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Statement of the Case


The Division of Teacher Assessment of the Texas 

Education Agency seeks disqualification of Roy L. Brooks for 

a period of one year from any type of teaching license or 

permit issued by TEA due to certain improprieties committed 

by Brooks during the administration of the ExCET program.


A public hearing was held on April 25, 1988, before 

Hearing Officer Maggie H. Montelongo.  Petitioner, Division 

of Teacher Assessment/TEA, was represented by Mr. Derrell A. 

Coleman, Attorney at Law, Austin, Texas.  Respondent, Roy L. 

Brooks, was represented by Mr. Norman Bonner, Attorney at 

Law, Austin, Texas.


On June 1, 1988, a Proposal for Decision with the 

recommendation that Petitioner's action be granted and 

Respondent be prohibited from seeking any license or 

certification from TEA for a period of one year.  Counsel 

for Petitioner received a copy of the Proposal for Decision 

on June 7, 1988, and counsel for Respondent received a copy 

on June 6, 1988.  Ms. Brooks filed her own exceptions on 

June 16, 1988, without benefit of counsel and without 

forwarding a copy to the opposing party.  Because a question 

arose over Ms. Brooks' legal representation, her counsel, 

Mr. Bonner, was contacted on June 22, 1988, and requested to 

notify this office whether he was still counsel of record.  

Since then, there has been no communication from Mr. Bonner 

and no motion to withdraw as counsel has been filed by him.  

Given these facts, it is determined that Mr. Bonner is 

counsel of record for Respondent and Ms. Brooks must act 

through her chosen representative.  Accordingly, the 

exceptions filed by Ms. Brooks will not be considered for 

the purpose of this decision.

Findings of Fact


After due consideration of the evidence and matters 

officially noticed, in my capacity as State Commissioner of 

Education, I make the following Findings of Fact:


1.  Roy L. Brooks, Social Security No. XXX-XX-XXXX, is 

a black female individual who took the morning session of 

the ExCET test in Fort Worth, Texas, on October 17, 1987.  

(Tr. 18, 135).


2.  During the afternoon session of the exam, Ms. 

Bowman, an Assistant Administrator, compared identification 

provided by the examinees against a computer print-out which 

contained only one Roy L. Brooks.  (Tr. 49, 53, 60).


3.  The individual named Roy L. Brooks was in the group 

to be supervised by Ms. Bowman during the afternoon session.  

(Tr. 48).  Ms. Bowman described Roy L. Brooks as a 

distinguished black male between the ages of 45-50, who wore 

a beige sports jacket and sat in the specific seat #285 

assigned to Roy L. Brooks.  (Tr. 37, 53, 60).  This 

description was written down immediately after the black 

male exited the testing area.  (Tr. 37).


4.  Mike McEwen, the security guard, received an exit 

pass from the Respondent during the morning session of the 

exam.  (Tr. 89).  McEwen questioned the identity of Brooks 

then and was assured by a test monitor that Roy Brooks was a 

female.  (Tr. 90).


5.  During the afternoon session of the exam, Mike 

McEwen again collected an exit pass from Roy L. Brooks; 

however, Brooks was now a black male dressed in a tan camel 

suit and approximately forty-five (45) years old.  (Tr. 

90-91).


6.  McEwen compared the exit passes from the morning 

and afternoon sessions of the exam and discovered that the 

social security numbers on the cards were identical.  (Tr. 

62).


6.  Respondent has taken the examination for 

certification of educators in Texas on three previous 

occasions and failed each time.  (Tr. 155-58).

Discussion


Petitioner has asked the State Commissioner of 

Education to take action against Respondent because of 

alleged cheating during the examination for certification of 

educators in Texas (ExCET).  Petitioner contends that 

Respondent substituted another individual in her place to 

take the afternoon session of the exam.


At the hearing on April 25, 1988, Petitioner sought to 

prove its claim by a preponderance of the evidence.  Adduced 

at that hearing was evidence that two separate individuals 

rendered similar descriptions of a black male in possession 

of documents identifying him as Roy L. Brooks during the 

afternoon session of the exam.  Petitioner also established 

that there was only one Roy L. Brooks on the computer 

print-out of the testing applicants and that the 

identification provided in the afternoon by the male Brooks 

matched the identification contained on the computer 

print-out and was checked off.  Additionally, the security 

guard at the testing site discovered that the social 

security number on the male Brooks' exit card was identical 

to the number on Respondent's exit card which was presented 

in the morning session.  In response to this compellingly 

disturbing  evidence, Respondent asserted that she sat in 

her assigned seat during the afternoon portion of the exam, 

that the answer sheets provided by Petitioner had been 

prepared by her, and acknowledged that she wrote her social 

security number on the answer sheets.  Respondent, however, 

presented no evidence or persuasive argument to challenge 

the credibility of Petitioner's witnesses.  Given this state 

of the evidence, Petitioner has prevailed on its claim by a 

preponderance of the evidence.

Conclusion of Law


After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact, in 

my capacity as State Commissioner of Education, I make the 

following Conclusion of Law:


1.  Respondent permitted another individual to complete 

the afternoon session of the ExCET test for which she 

registered and claims credit.  This improper conduct 

constitutes grounds for disqualifying Respondent from a 

teaching license or permit issued by TEA for a period of one 

year.

O R D E R


After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact and 

Conclusion of Law, in my capacity as State Commissioner of 

Education, it is hereby


ORDERED that Respondent be and is hereby, prohibited 

from seeking any license or certification from the Texas 

Education Agency for a period of one year.


SIGNED AND ENTERED this _____ day of ________________, 

19_____.
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