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Statement of the Case


Petitioner, the Division of Student Assessment of the 

Texas Education Agency, seeks the revocation of the teaching 

credentials held by Respondent, Sandra Francis, because of 

alleged assistance to students during the administration of 

the TEAMS exam in February of 1990.


A hearing on the merits was held on February 21-22, 

1991, before Hearing Officer Maggie H. Montelongo and before 

Dr. Ruben D. Olivarez, Deputy Commissioner of Accreditation 

and School Improvement, and Acting Deputy Commissioner for 

Operations and Services.  Dr. Olivarez was delegated the 

authority and power to be final decision-maker in this 

matter by Interim Commissioner of Education, the Honorable 

Thomas E. Anderson, Jr.  Dr. Olivarez was present throughout 

the hearing and heard all of the evidence and argument 

presented by the parties; consequently, pursuant to Tex. 

Rev. Civ. Stat. Ann. art. 6252-13a +15, the decision rendered 

herein is final.


Petitioner is represented by Mr. Terry Johnson, 

Attorney at Law, from Austin, Texas.  Respondent is 

represented by Mr. Dennis Eichelbaum, Attorney at Law from 

Dallas, Texas.

Findings of Fact


After due consideration of the evidence and matters 

officially noticed, in my capacity as designee of the 

Interim Commissioner of Education, I make the following 

Findings of Fact:


1.  Respondent, Sandra Francis, possesses Texas 

Teaching Certificate No. XXX-XX-XXXX.  (Tr. 43).


2.  During the 1989-90 school year, Respondent, Sandra 

Francis was employed as a third grade teacher at Connor 

Elementary School in Dallas, Texas.  (Tr. 44).


3.  On February 27, 1990, the parents of Alyssa J. and 

Kristin C. filed complaints of TEAMS cheating against 

Respondent with the principal.  (Tr. 108).  Sometime in June 

of 1990, a complaint of cheating on the February, 1990, 

TEAMS test was filed in the Division of Complaints and 

Administration, TEA, against Respondent, Sandra Francis.  

(Record; Tr. 580-81).


4.  The complaint of cheating on a TEAMS document was 

forwarded to the Division of Student Assessment of the Texas 

Education Agency.  (Tr. 580-81).


5.  Alyssa J. was a student in Respondent's third grade 

class during the 1989-90 school year at Connor Elementary.  

Alyssa J. alleges that, during the TEAMS administration in 

February of 1990, Ms. Sandra Francis was present in the 

classroom and told Alyssa that she was writing a narrative 

instead of a descriptive essay, told Alyssa to erase certain 

words in her essay, and that Ms. Francis erased words on 

Alyssa's test document and wrote in something else.  (Tr. 

196, 201, 207; Pet. Rev.).


6.  Kristin C. was a 9-year old student in Respondent's 

third grade class during the 1989-90 school year at Connor 

Elementary School.  Kristin C. alleges that, during the 

TEAMS administration in February of 1990, Ms. Sandra Francis 

advised Kristin that she was writing a narrative instead of 

a descriptive essay and Ms. Francis then instructed Kristin 

to erase certain words in her essay.  Further, Kristin 

alleges that Ms. Francis instructed Kristin not to inform 

her parents of any assistance received during the TEAMS test 

administration.  (Tr. 303, 311, 332; Pet. Rev.).


7.  The original essay sheet from the February 1990 

TEAMS test identified at hearing as Alyssa's contains the 

term "exhausted" correctly spelled.  The essay sheet further 

reflects erasures of a paragraph or more.  At hearing, 

however, Alyssa J. did not know how to spell the word 

"exhausted" nor did she know the meaning of the term 

"erasures".  (Pet. Ex. 10; Tr. 246, 257).


8.  During the TEAMS test, Ms. Francis had staggered 

the seating arrangement so that one child was not sitting 

directly behind another.  Kristin C. was seated at least one 

seat behind Alyssa J. with another child in between them.  

Kristin C. could not view Alyssa's paper from her seat.  

(Tr. 147-50, 239, 240, 306, 375).


9.  Kristin C. did not see Ms. Francis help Anjou G., 

another student, nor did she see Ms. Francis write on 

Alyssa's paper.  Kristin, however, did see Alyssa erasing on 

her test with Ms. Francis at Alyssa's side.  (Tr. 358, 359).


10.  Ms. Francis instructed Alyssa to erase a portion 

of her essay.  (Tr. 201, 232, 374).


11.  Before Kristin turned in her test, she raised her 

hand and Ms. Francis came to her desk.  Ms. Francis called 

attention to Kristin's style of writing on her essay.  Ms. 

Francis informed Kristin that the writing on her essay was 

narrative instead of descriptive.  Ms. Francis then 

instructed Kristin to erase a portion of her essay.  (Tr. 

304, 311-13, 339, 374).


12.  Ms. Francis did not write or erase words from 

Kristin's test essay sheet.  Indeed, Ms. Francis denied any 

erasures took place.  (Tr. 130).


13.  Ms. Francis did advise Kristin not to inform her 

parents of any assistance received during the TEAMS test.  

(Tr. 315, 317, 342).


14.  Ms. Francis also instructed Alyssa not to inform 

her parents of any assistance received during the TEAMS 

test.  (Tr. 207, 211).


15.  In so requesting her students to keep information 

from their parents, Ms. Francis acknowledged and imputed a 

degree of impropriety to her actions in assisting students 

during the TEAMS test in February of 1990.  In fact, Ms. 

Francis admitted that she knew it was a violation of the 

exam rules to give students assistance.  (Tr. 77).


16.  Kristin C. had not experienced any disciplinary 

problems with Ms. Francis or the class prior to the 

administration of the TEAMS test.  (Record; Tr. 321, 611).


17.  During the 1989-90 school year, Ms. Francis would 

select from among her third grade students certain 

individuals to monitor the class while she was away.  Ms. 

Francis conferred this position of trust upon Kristin C. and 

Alyssa J. on various occasions throughout the fall semester.  

(Tr. 337).


18.  Ms. Francis did not question Kristin's honesty in 

Kristin's reports as a monitor of the class.  (Tr. 337; 

Record).


19.  Kristin C. was fond of Ms. Francis and remained so 

at the time of hearing.  (Tr. 308, 327, 333, 346; Record).


20.  During February of 1990, Tammy Rushing was test 

campus coordinator at Connor Elementary School.  She trained 

teachers on maintaining the security of the TEAMS document 

and was in charge of distributing the booklets to the 

teachers.  She also provided the teachers with copies of the 

security rules for the exam.  (Tr. 395-98, 432, 436, 481).


21.  The TEAMS testing manual provided to all test 

administrators contains instructions to be followed while 

executing the exam.  The instructions within the manual 

specifically prohibit assistance to students by a test 

administrator.  Respondent knew the rules governing the 

security and administration of the exam.  (Pet. Ex. 14; Tr. 

74-75, 398-400).


22.  Despite previous denials of knowledge of any 

erasures on the test documents, Ms. Francis admitted 

observing Mrs. Rushing with the TEAMS test booklets after 

completion of the exam and further noticed that Mrs. Rushing 

was erasing something in the test booklets.  (Tr. 155).


23.  Although Ms. Francis had administered the TEAMS 

test in February of 1990, approximately one year prior to 

hearing, she could not remember whether or not she had read 

the TEAMS test administrator manual, nor could she remember 

the sequence of the TEAMS administration.  (Tr. 57, 71).


24.  Ms. Francis was questioned by her principal, Mr. 

Salinas, over the alleged cheating on the TEAMS test.  

Thereafter, Mr. Salinas offered Ms. Francis the option of a 

voluntary transfer or termination.  (Tr. 615, 628).

Discussion


Respondent, Sandra Francis, is charged with providing 

student assistance during the administration of a February 

1990 TEAMS test in Dallas, Texas, and manifesting conduct 

making her unworthy to instruct the youth of this State.  

Although Petitioner has alleged various instances of 

misconduct and seeks the revocation of Respondent's teaching 

credentials, the weight of the evidence at hearing does not 

support a finding that Respondent either erased or wrote on 

students' test sheets during the administration of the exam.


Two students, Alyssa J. and Kristin C., came forward to 

assert that Ms. Francis advised them that their essays were 

narrative instead of descriptive and that they should erase 

certain portions of their essay and rewrite it.  Alyssa J. 

further declared that Ms. Francis actually erased words on 

her test paper and wrote additional words on it.  Both 

students affirmed that Ms. Francis instructed them not to 

inform their parents of any assistance received from Ms. 

Francis during the TEAMS test.


Alyssa J. was found competent to testify as a witness 

in this matter and related her recollection of events during 

the TEAMS test.  Alyssa testified that Ms. Francis actually 

bent over Alyssa's desk, erased part of Alyssa's essay and 

then inscribed additional words on the test paper.  Alyssa 

further related that, at the end of the testing period, Ms. 

Francis asked her not to tell her parents about any 

assistance she had received from Ms. Francis.


During her testimony, Alyssa also denied any occurrence 

of an episode of lost money that was subsequently found in 

her purse.  Later testimony at hearing revealed that, 

sometime during the fall of 1989, some money was missing 

from a student in Ms. Francis' class.  A desk search was 

conducted and the money was found in Alyssa's purse.  (Tr. 

96, 99).  Kristin C. corroborated this event and 

contradicted Alyssa's testimony.  (Tr. 324).


It was also revealed, and admitted by Alyssa, that, 

some time after the completion of the TEAMS test, Alyssa 

called the school and impersonated her mother to avoid 

further detention over the loss of a school paper.  (Tr. 94, 

212).  Such conduct discloses a precocious child, indeed.  

Overall, Alyssa's behavior and inconsistent testimony 

weakened her credibility, brought into question her 

motivation for testifying against Respondent and diminished 

the weight accorded to her testimony on the TEAMS incident.


However, even if those portions of Alyssa's 

uncorroborated testimony against Respondent are disregarded, 

the testimony of Kristin C. remains.  Kristin C. was also 

found competent to testify and carefully observed.  At 

hearing, she displayed a remarkably candid demeanor.  

Kristin described what she remembered and attested only to 

what related to her specifically and to what was within her 

personal powers of observation.  Kristin C. reported seeing 

Alyssa erasing on her test with Ms. Francis at her side; 

however, she also reported that she did not know why or what 

Alyssa was erasing.  Kristin did not speculate.  She 

asserted that she did not hear Ms. Francis instruct Alyssa 

to erase and that she did not observe Ms. Francis write on 

Alyssa's paper during the particular time that Kristin was 

looking up.  Although Kristin could not provide 

enlightenment on any verbal exchange between Ms. Francis and 

Alyssa, Kristin did provide credible testimony as to Ms. 

Francis' assistance to Kristin during her essay writing.


As related by Kristin, the students had been instructed 

to raise their hands upon finishing their essay portion of 

the TEAMS test.  Kristin raised her hand and Ms. Francis 

came over to stand by Kristin's desk.  While looking down at 

Kristin's essay, Ms. Francis informed Kristin that her essay 

was narrative instead of descriptive, as called for by the 

test directions.


In calling attention to the style of the student's 

writing and then directing her to erase, Ms. Francis 

affected the ultimate rating that would otherwise be 

received by the student upon completion of the exam.  Such 

conduct on behalf of a teacher is improper because such 

behavior can manipulate final test results for a student, a 

school and a district.  In turn, such manipulation will 

affect the integrity of the testing instrument.  Certainly, 

one small action can have far-flung ramifications.  As a 

teacher and test administrator, Ms. Francis bore the 

obligation of preparing her students for the TEAMS exam.  On 

February 6, 1990, however, Ms. Francis' function was to 

administer the exam, not to construct the final outcome of 

test results.  Ms. Francis, through her actions as described 

by Kristin, crossed the parameters of her duties as a test 

administrator, contrary to the instructions contained within 

the test administrator's manual and in contravention of Tex. 

Educ. Code Ann. +13.046(a)(2).


Kristin also remembered being told to erase a portion 

of her essay and she testified that she did rewrite sections 

of it prior to turning it in.  Examination of the essays 

submitted into evidence reflects erasures of a paragraph or 

more on each of the instruments and supports Kristin's 

testimony.


Ms. Francis testified and denied the actions attributed 

to her by Kristin C.  On the stand, Ms. Francis initially 

had difficulty focusing on questions directed to her and 

claimed little, if no, recollection of the events that had 

transpired approximately one year prior to hearing.  In 

fact, Ms. Francis could not remember if the test 

administrator's manual submitted for her to review at 

hearing was the same manual she had utilized in February 

1990.  (Tr. 70-75).  This is difficult to believe in light 

of the fact that the 1990 occasion was the first time Ms. 

Francis had administered this exam (Tr. 58, 166), and that, 

by her own admission, she had carefully reviewed and read 

the document as required and that the manual presented for 

review clearly indicated in its calendar of events that it 

was applicable to the test administration for February 6-16, 

1990.  (See Pet. Ex. 14).


While, understandably, Ms. Francis may have experienced 

stress over the allegations against her, and one could 

attribute a disoriented and reluctant attitude and demeanor 

to stress, Ms. Francis' subsequent behavior and attitude 

during hearing belies such a conclusion.  Upon questioning 

by her counsel, Ms. Francis underwent a noticeable 

transformation.  She demonstrated a clear recollection of 

events and displayed a fluid comprehension and relation of 

circumstances from a year ago.  She denied all charges 

against her and claimed that she had had prior doubts about 

Alyssa's and Kristin's honesty.  Such statements questioning 

the honesty of Kristin C. conflicted with Ms. Francis' prior 

actions of entrusting Kristin C. with the trustworthy 

position of monitor.


As part of her testimony, Ms. Francis also brought to 

light the fact that she had been questioned by her 

principal, Mr. Salinas, over the incidents in questions.  In 

response to this conversation, he offered her the option of 

a voluntary transfer or termination.  Mr. Salinas 

corroborated these actions during his testimony.  It is 

difficult to diminish the significance of Mr. Salinas' 

action of offering the option of termination to Ms. Francis.


Although testifying at hearing that Ms. Francis 

committed no misconduct, Mr. Salinas' recitation of his 

prior actions substantially outweigh his declarations of 

support for Ms. Francis at hearing.  The uncontroverted 

evidence of Mr. Salinas' actions reflects that the 

principal's initial questioning of Ms. Francis apparently 

disclosed sufficient facts demonstrating wrong-doing by Ms. 

Francis to substantiate, in his opinion, the termination of 

her services.  Because the principal was investigating the 

allegations of assistance to students during the TEAMS exam, 

it is concluded that the principal had established some 

basis of guilt or wrong-doing on the part of Ms. Francis to 

warrant the termination of employment.


In sum, comparing the testimony of Kristin C. and Ms. 

Francis, and further taking into consideration the evidence 

presented at hearing, along with the demeanor of the 

declarants, this decision-maker finds that the testimony of 

Kristin C. with respect to Ms. Francis' conduct and 

interchange with Kristin during the essay portion of the 

February 1990 TEAMS examination is credible.  Ms. Francis 

assisted Kristin by emphasizing the student's style of 

writing and instructing her to erase and rewrite a portion 

of her essay during the administration of the TEAMS 

examination.  This conduct was in direct contravention of 

the instructions provided to all test administrators in 

their TEAMS administration manual.


Additionally, Ms. Francis also instructed Kristin not 

to inform her parents of any assistance provide by Ms. 

Francis during the administration of the test.  Asking a 

student to refrain from the truth is to assail honesty.  To 

further ask a student not to be open with her parents is to 

contribute to an erosion of communication between parents 

and child.  Neither of these lessons is to be taught by the 

teachers of this State to our students, nor should such 

traits be encouraged.  A teacher sets an example for her 

students and a teacher's actions can convey lessons as 

strongly as the spoken word.  (See Tr. 8).  In this 

instance, a teacher, through her behavior, has projected 

conflicting signals on the value to be accorded to the trait 

of honesty.  She has contributed to cheating and then lied 

about it and encouraged students to follow suit.  She has 

demonstrated conduct unworthy of a teacher entrusted with 

guiding and instructing the youth of this State and has 

imperiled the integrity of a state-wide exam.  Because of 

her momentary lapse of character as developed by the 

evidence, Ms. Francis is to be reprimanded for conducting 

her teaching in a manner that undermines integrity and 

violates statutory dictates and local district rules.  Such 

reprimand is to be noted on the face of her teaching 

credentials pursuant to Tex. Educ. Code Ann. +13.046(e).

Conclusions of Law


After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact, in 

my capacity as designee of the Interim Commissioner of 

Education, I make the following Conclusions of Law:


1.  The Commissioner of Education has jurisdiction over 

this matter pursuant to Tex. Educ. Code Ann. +13.046(a)(2) 

and +13.046(e).  Pursuant to such statutory authority, the 

Commissioner has authority to revoke, suspend or reprimand 

the teaching credentials of an individual licensed to teach 

in this state.


2.  In assisting students during the TEAMS exam and 

then asking them not to tell their parents, Respondent 

exhibited dishonest conduct and displayed a lack of 

integrity.


3.  Respondent's conduct, as outlined above, was 

contrary to the instructions provided for administering the 

TEAMS exam, as contained in the test administrator manual.


4.  Respondent's conduct, as outlined above and 

discussed herein, diminishes Respondent's worthiness to 

instruct the youth of this state.  Accordingly, Respondent 

is found to be unworthy in character to instruct the youth 

of this state pursuant to Tex. Educ. Code Ann. +13.046(a)(2).


5.  Pursuant to Tex. Educ. Code Ann. +14.046(e), 

Respondent Sandra Francis is to be reprimanded for her 

conduct which has been contrary to and in violation of the 

dictates of Tex. Educ. Code Ann. +13.046(a)(2).  Such 

reprimand is to be noted on the face of Respondent's Texas 

Teaching Certificate No. XXX-XX-XXXX.

O R D E R


After due consideration of the evidence, pleadings, 

matters officially noticed, and the foregoing Findings of 

Fact and Conclusions of Law, in my capacity as designee of 

the Interim Commissioner of Education, it is hereby


ORDERED that Respondent's Texas Teaching Certificate 

No. 451-13-00-20 be reissued with a permanent reprimand

noted on the face of said certificate and a copy of this 

decision included in Respondent's personnel file within 

Petitioner's possession.


SIGNED AND ISSUED this ___ day of ___________________, 

1991.







______________________________







RUBEN D. OLIVAREZ







DEPUTY COMMISSIONER OF
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