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Statement of the Case


Petitioner Texas Education Agency, Division of 

Educational Personnel Records requests that the educational 

credentials of William Edward Conniff, III, Respondent, be 

sanctioned based upon alleged sexual conduct toward 

students.


Joan Howard Allen is the Hearing Officer appointed by 

the State Commissioner of Education.  Petitioner is 

represented by Terry J. Johnson, Attorney at Law, Austin, 

Texas.  Respondent failed to answer the Complaint.


On May 19, 1992, the Hearing Officer issued a Proposal 

for Decision recommending that Petitioner's request be 

granted and Respondent's Texas Teacher Certificate be 

revoked.  Exceptions were timely filed and considered; no 

reply was filed.

Findings of Fact


After due consideration of the evidence and matters 

officially noticed, in my capacity as State Commissioner of 

Education, I make the following Findings of Fact:


1.
Respondent William Edward Conniff, III is the 

holder of Texas Teacher Certificate No. XXX-XX-XXXX, duly 

issued under the provisions of the Texas Education Code and 

its predecessor statutes.  (Official Notice; Admitted).


2.
By Respondent's failure to timely file his answer 

as required by 19 TAC ++157.10(c) and 157.66(c), all well 

pled factual allegations contained in Petitioner's Complaint 

are deemed true and deemed admitted.  Respondent's Response 

to Request for Admissions was not filed with the Division of 

Hearings and Appeals within 30 days of March 30, 1992 as 

required by the rules governing Answers, 19 T.A.C. +157.10.


3.
Respondent was born on or about October 2, 1950 

and at all times relevant hereto, as a matter of fact and 

law, an adult.  (Admitted).


4.
From September, 1975 through August, 1988 and at 

all times relevant hereto, Respondent was employed by the 

Hurst-Euless-Bedford Independent School District (HEBISD) as 

a teacher assigned to the Central Junior High School campus.  

(Admitted).


5.
At all times relevant hereto, Susan Nixon 

(formerly Susan Askew), Melissa Cunningham, Heather 

Cunningham, Kristi Jean Hudgens and Angela Kelly were minor 

children attending Central Junior High School, a public 

school of this state.  (Admitted).


6.
During the 1981-84 school years, while on the 

campus of Central Junior High School or on school-related 

trips, Respondent did abuse his position and authority as a 

teacher by making sexually suggestive comments to Susan 

Nixon and by engaging in sexual contact with Susan Nixon.  

(Admitted).


7.
During the 1983-85 school years, while on the 

campus of Central Junior High School, Respondent did abuse 

his position and authority as a teacher by making sexually 

suggestive comments to Melissa Cunningham and by engaging in 

sexual contact with Melissa Cunningham.  (Admitted).


8.
During the 1985-87 school years, while on the 

campus of Central Junior High School, Respondent did abuse 

his position and authority as a teacher by making sexually 

suggestive comments to Heather Cunningham and by engaging in 

sexual contact with Heather Cunningham.  (Admitted).


9.
During the 1985-88 school years, while on the 

campus of Central Junior High School or on school related 

trips, Respondent did abuse his position and authority as a 

teacher by making sexually suggestive comments to Kristi 

Jean Hudgens and by engaging in sexual contact with Kristi 

Jean Hudgens.  (Admitted).


10.
During the 1985-87 school years, while on the 

campus of Central Junior High School, Respondent did abuse 

his position and authority as a teacher by making sexually 

suggestive comments to Angela Kelly and by engaging in 

sexual contact with Angela Kelly.  (Admitted).


11.
On or about December 2, 1991 in Cause No. 0367758D 

the Criminal District Court No. 4 of Tarrant County, Texas 

did find that evidence substantiated Respondent's guilt of 

the offense of Aggravated Sexual Assault of a Child Younger 

Than Fourteen Years, the victim being Angela Kelly, and the 

court did defer its final adjudication of Respondent's guilt 

for a period of ten years.  (Admitted).


12.
The evidence received and heard by the court was 

that on or about the 31st day of March, 1986, Respondent did 

penetrate the vagina of Angela Kelly by inserting his penis 

and that she was then a child under fourteen years of age.  

(Admitted; Exs. A, C).


13.
Respondent ultimately pled nolo contendere.  

(Admitted; Ex. B).


14.
On or about December 2, 1991 in Cause No. 0367758D 

the Criminal District Court No. 4 of Tarrant County, Texas 

did defer final adjudication of Respondent's guilt for a 

period of ten (10) years and did place Respondent on felony 

probation for a period of ten (10) years.  (Admitted).


15.
As a term and condition of his probation, 

Respondent was ordered by the Criminal District Court No. 4 

of Tarrant County, Texas not to contact Angela Kelly, Susan 

Nixon (formerly Susan Askew) and Kristi Hudgens while on 

probation.  (Admitted; Ex. D).


16.
Respondent is still on felony probation as ordered 

in Cause No. 0367758D.  (Admitted).

Discussion


Respondent William Edward Conniff, III, a certified 

educator, has clearly used his position of trust in the 

public schools to obtain sexual benefits from students.  

This behavior renders Respondent unworthy to instruct the 

youth of the state.  


Unworthiness to instruct the youth of the state under 

Tex. Educ. Code +13.046 has been defined as a lack of worth 

and absence of those moral and mental qualities required to 

enable one to render service essential to the accomplishment 

of the object which the law had in view.  Marrs v. Matthews, 

270 S.W. 586 (Tex. Civ. App.--Texarkana 1925 writ ref'd).  


REPLY TO EXCEPTIONS


On June 17, 1992, Respondent filed his Answer, 

Exceptions to Proposal for Decision and Motion to Vacate or 

Withdraw Proposal for Decision.


Respondent contends that as a pro se litigant, he was 

confused by Petitioner's inclusion of a Request for 

Admissions along with the Complaint and Petition for 

Sanction, and that Respondent believed that his responses to 

the Request for Admissions would suffice as his Answer.


Respondent's Response to the Request for Admissions was 

not filed with the Division of Hearings and Appeals within 

30 days of March 23, 1992 as required by 19 T.A.C. +157.10 

and as required by the Division's letter of March 23, 1992.  

The Responses were filed with the Division of Hearings and 

Appeals by Petitioner on May 13, 1992.  Even considering 

Respondent's Response as an Answer, the response was not 

timely filed with the Division of Hearings and Appeals.  

Thus, Respondent's Exceptions to the granting of 

Petitioner's Motion to Deem Admitted all well pled factual 

allegations are without merit.


Further, case law has held pro se litigants to the same 

standard of practice as attorneys. In Stein v. Frank, 575 

S.W.2d 399 (Tex. Civ. App.--Dallas 1978, no writ), the court 

stated, "There cannot be two sets of procedural rules, one 

for litigants with counsel and the other for litigants 

representing themselves.  Litigants who represent themselves 

must comply with applicable procedural rules."  See also 

Bailey v. Rogers, 631 S.W.2d 784 (Tex. App.--Austin 1982, 

no writ).


Respondent also contends that the Motion to Deem 

Admitted should not have been granted without a hearing.  

However, in his Excpetions, Respondent has had sufficient 

opportunity to respond to the Motion; all arguments have 

been fully considered by me.  Further, the motion has been 

on file since March 19, 1992.  Respondent was on notice of 

the Motion and has had the opportunity to respond for 

several months.


Respondent's Exceptions are overruled and the Motion to 

Vacate or Withdraw Proposal for Decision is denied.


Petitioner's request is granted and Respondent's Texas 

Teacher Certificate should be revoked.

Conclusions of Law


After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact, in 

my capacity as State Commissioner of Education, I make the 

following Conclusions of Law:


1.
The Commissioner of Education has jurisdiction 

over the instant appeal pursuant to Tex. Educ. Code +13.046.


2.
Petitioner's Motion to Deem Allegations as True 

and Admitted is hereby GRANTED.


3.
Respondent William Edward Conniff, III, holder of 

Texas Teacher Certificate No. XXX-XX-XXXX, is unworthy to 

instruct the youth of this state by virtue of his actions to 

make sexually suggestive comments to five junior high school 

students while Respondent was employed as an educator by the 

students' districts.


4.
Respondent William Edward Conniff, III, holder of 

Texas Teacher Certificate No. XXX-XX-XXXX, is unworthy to 

instruct the youth of this state by virtue of his actions to 

abuse his position and authority as a teacher to engage is 

sexual contact with five junior high school students 


5.
Respondent's Texas Teachers Certificate No. 

XXX-XX-XXXX should be REVOKED.


6.
Respondent should return the teacher's copy of 

Respondent's Texas Teacher Certificate to the Texas 

Education Agency, Division of Teacher Records.


7.
The Texas Education Agency, Division of 

Educational Personnel Records should prepare and distribute 

appropriate notices notifying the public of the revocation 

of Respondent's teacher certificate.


8.
Petitioner's request should be granted.

O R D E R


After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact and 

Conclusions of Law, in my capacity as State Commissioner of 

Education, it is hereby


ORDERED that Respondent's Texas Teacher Certificate No. 

XXX-XX-XXXX be, and is hereby, REVOKED.


IT IS FURTHER ORDERED that Respondent immediately 

return the teacher's copy of Respondent's Texas Teacher 

Certificate to the Texas Education Agency, Division of 

Educational Personnel Records.


IT IS FURTHER ORDERED that the Texas Education Agency, 

Division of Educational Personnel records prepare and 

distribute notices notifying the public of the revocation of 

Respondent's Texas Teacher Certificate.


IT IS FURTHER ORDERED that Petitioner's request be, and 

is hereby, GRANTED.


SIGNED AND ISSUED this ______ day of ________________, 

1992.
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LIONEL R. MENO
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