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Statement of the Case


Petitioner seeks sanction of Respondent's Texas Teacher 

Certificate No. XXX-XX-XXXX.  Petitioner presented evidence 

that on or about June 28, 1991, in Cause No. 60641 before 

the 346th Judicial District Court of El Paso County, Texas, 

Respondent was found guilty by a jury of the felony offense 

of Indecency With A Child.  Respondent was subsequently 

given ten years probation. 


Petitioner is represented by Mr. Terry J. Johnson, 

Attorney at Law, Austin, Texas.  Although duly cited and 

served with notice of the revocation proceedings, Respondent 

failed to appear.  


Because Respondent is a person unworthy to instruct the 

youth of the State of Texas, the Hearing Officer issued a 

Proposal for Decision on June 3, 1992, recommending that 

Respondent's Texas Teacher Certificate No. XXX-XX-XXXX and 

all other education credentials issued to Respondent be 

revoked and that Respondent immediately surrender to 

Petitioner the original and all copies of Texas Teacher 

Certificate No. XXX-XX-XXXX and all other education 

credentials issued to Respondent under Texas law.  No 

exceptions were filed.

Findings Of Fact


After due consideration of the evidence and matters 

officially noticed, in my capacity as State Commissioner of 

Education, I make the following Findings of Fact:


1.  Respondent is the holder of Texas Teacher 

Certificate No. XXX-XX-XXXX.  (Admitted).


2.  At all times relevant to this case, Respondent was 

employed as a elementary school teacher by the Canutillo, 

Texas Independent School District in El Paso County, Texas.  

(Admitted).


3.  On or about March 26, 1991 the Grand Jury of the 

120th Judicial District Court of El Paso County, Texas 

returned a True Bill of Indictment, No. 60641-171, charging 

Respondent Antonio Perales with the felony criminal offense 

of Indecency With A Child, to wit: on or about September 30, 

1990 in the county of El Paso County, State of Texas, the 

said Antonio Perales did then and there unlawfully, 

intentionally and knowingly engage in sexual contact with 

Mandy Mendoza, a female child not his spouse and younger 

than 17 (seventeen) years of age, by then and there touching 

part of the genitals of the said Mandy Mendoza with the 

intent to arouse and gratify the sexual desire of the said 

Antonio Perales.    (Admitted).


4.  On or about June 28, 1991, in Cause No. 60641 

before the 346th Judicial District Court of El Paso County, 

Texas Respondent was found guilty by a jury of the felony 

criminal offense of indecency With a Child as charged in 

Indictment No. 60641-171.  (Admitted).


5.  On or about June 28, 1991, Respondent was placed on 

felony probation for a period of ten (10) years.  

(Admitted). 

Discussion


Respondent has been convicted of a felony criminal 

offense that is held to be directly related to the duties 

and responsibilities of the teaching profession. 1 SEE Article 6252-13c, Section 4; Op. Atty. Gen. No. 

JM-482 (1986).


Pursuant to +13.046(a)(2) of the Texas Education Code 

(Vernon 1991), any teacher's certificate may be suspended or 

cancelled by the State Commissioner of Education on 

satisfactory evidence that the holder is a person unworthy 

to instruct the youth of this State.  "Unworthy" means lack 

of worth and absence of those moral and mental qualities 

required to enable one to render service essential to 

accomplishment of object which law had in view.  Marrs v. 

Matthews, 270 S.W. 586 (Civ. App. 1925).  


Respondent's admissions in addition to the documentary 

evidence presented by Petitioner provides sufficient 

evidence of Respondent's unworthiness to instruct the youth 

of this State.  Accordingly, it is ordered that Petitioner's 

Complaint and Petition for Sanction be GRANTED.

Conclusions of Law

 
After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact, in 

my capacity as State Commissioner of Education, I make the 

following Conclusions of Law:


1.  The Commissioner of Education has jurisdiction over 

this cause under Tex. Educ. Code +13.046.


2.  Conviction of the felony criminal offense of 

Indecency With A Child is a conviction of a crime directly 

related to the duties and responsibilities of a teacher.


3.  Respondent's conviction and placement on adult 

probation for the felony criminal offense of Indecency With 

A Child is satisfactory evidence that Respondent is unworthy 

to instruct the youth of the State of Texas.


4.  Respondent's Texas Teaching Credential No. 

XXX-XX-XXXX and all other educational credentials, if any, 

issued to Respondent under Texas law should be revoked.


5.  Respondent should immediately surrender to 

Petitioner the original and all copies of Texas Teaching 

Credential No. XXX-XX-XXXX and all other education 

credentials issued to Respondent under Texas law.


6.  Petitioner should issue appropriate public notices 

of this action.

O R D E R


After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact and 

Conclusions of Law, in my capacity as State Commissioner of 

Education, it is hereby


ORDERED that Respondent's Texas Teacher Certificate No. 

XXX-XX-XXXX and all other education credentials, if any, 

issued to Respondent under Texas law be, and are hereby, 

REVOKED.


IT IS FURTHER ORDERED that Respondent immediately 

surrender to Petitioner the original and all copies of Texas 

Teacher Certificate No. XXX-XX-XXXX and all other education 

credentials issued to Respondent under Texas law.


IT IS FURTHER ORDERED that the Division of Educational 

Personnel Records immediately issue appropriate notices 

notifying the public of the revocation of Respondent's Texas 

Teacher Certificate.


IT IS FURTHER ORDERED that Petitioner's request be, and 

is hereby, GRANTED.


SIGNED AND ISSUED this ___ day of __________________, 

1992.
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