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Statement of the Case


Petitioner Division of Educational Personnel Records  

filed a petition for sanction of Texas Teacher Certificate 

No. XXX-XX-XXXX before the State Commissioner of Education 

on March 10, 1993, due to Respondent's sexual misconduct 

with a child.  Respondent did not answer or otherwise appear 

in this action.  Nevertheless, a hearing was scheduled for 

April 29, 1993, before Hearings Examiner Maggie H. 

Montelongo.  


Petitioner appeared through Mr. Steven Franz, 

Supervising Investigator and representative for the Division 

of Educational Personnel Records from Austin, Texas.  

Respondent did not appear. 


On May 17, 1993, the Hearings Examiner issued a 

Proposal for Decision recommending that Petitioner's request 

for sanction be granted and Respondent's Texas Teacher 

Certificate be revoked.  No exceptions were filed.

Findings of Fact


After due consideration of the evidence and matters 

officially noticed, in my capacity as State Commissioner of 

Education, I make the following Findings of Fact:


1.  Respondent Asher is the holder of Texas Teacher 

Certificate No. XXX-XX-XXXX.  (Admitted).


2.
At all times relevant hereto, Respondent Asher was 

employed as an elementary music teacher at J.R. Harris 

Elementary School at Houston ISD.  (Admitted).


3.
Respondent Asher was born on November 30, 1950, 

and was an adult at all times relevant hereto.  (Admitted).


4.
At all times relevant hereto, Student was a public 

school student residing in Harris County, Texas, and 

attending J.R. Harris Elementary School at Houston ISD.  

(Admitted).


5.
On or about September 12, 1992, in Harris County, 

Texas, Respondent Asher did have sexual contact with Student  

by having Student touch Respondent's genitals.  (Admitted).


6.
At the time he engaged in sexual contact with 

Student, Respondent Asher knew that Student was a child younger 

than seventeen (17) years of age.  (Admitted).


7.
At the time he engaged in sexual contact with 

Student, Respondent Asher knew that Student was not his spouse.  

(Admitted).


8.
On January 5, 1993, Respondent Asher was indicted 

in Cause No. 653342 on the felony criminal offense of 

indecency with a child.  (Admitted).


9.
On January 21, 1993, Respondent Asher pled guilty 

to the felony offense of indecency with a child in Cause No. 

653342.  Respondent was convicted in open court and 

sentenced to twenty (20) years incarceration in the Texas 

Department of Criminal Justice, and a fine in the amount of 

$10,000.  (Admitted).


10.
Respondent's conduct poses an imminent peril to 

the public health, safety, and welfare.


11.
Respondent did not file an answer to Petitioner's 

factual allegations, or otherwise contest the charges; 

consequently, all well-pled factual allegations in the 

petition for sanctions are deemed admitted.

Discussion


Respondent Asher's sexual misconduct with an elementary 

school student warrants immediate revocation of Asher's 

teaching credentials.  Respondent is unworthy to instruct 

the youth of this state.

Conclusions of Law


After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact, in 

my capacity as State Commissioner of Education, I make the 

following Conclusions of Law:


1.  The Commissioner of Education has jurisdiction over 

this action pursuant to Tex. Educ. Code Ann. +13.046(a)(2) 

and Tex. Rev. Civ. Stat. art. 6252-13c.


2.
All well-pled factual allegations in the petition 

for sanctions are deemed admitted.


3.
Pursuant to Tex. Educ. Code Ann. +13.046(a)(2) and 

Tex. Rev. Civ. Stat. art. 6252-13c, Respondent Asher is 

unworthy to instruct the youth of this state.


4.
Pursuant to Tex. Educ. Code Ann. +13.046(a)(1), 

Respondent Asher has conducted his teaching and school 

activities in violation of Texas Penal Code +22.011.


5.
Pursuant to Tex. Rev. Civ. Stat. art. 6252-13c, 

+16(c), it is hereby determined that Respondent Asher 

presents a threat to the public school children of this 

state and that there exists imminent peril to the public 

health, safety and welfare through Respondent's conduct; 

consequently, this decision is final and effective on the 

date rendered.


6.
It is hereby ordered that Petitioner's request for 

revocation of Respondent Asher's teaching credentials be 

GRANTED.


7.
Petitioner is to prepare and circulate notice of 

this action to appropriate parties upon final decision.

O R D E R


After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact and 

Conclusions of Law, in my capacity as State Commissioner of 

Education, it is hereby


ORDERED that Respondent's Texas Teacher Certificate No. 

XXX-XX-XXXX be, and is hereby, REVOKED; and,


IT IS FURTHER ORDERED that Respondent return to the 

Texas Education Agency, Division of Educational Personnel 

Records, the "Teacher's Copy" of Respondent's Texas Teacher 

Certificate; and,


IT IS FURTHER ORDERED that the Texas Education Agency, 

Division of Educational Personnel Records, prepare and 

distribute appropriate notices informing the public of the 

revocation of Respondent's Texas Teacher Certificate; and,


IT IS FURTHER ORDERED that Petitioner's request be, and 

is hereby, GRANTED.


SIGNED AND ISSUED this ____ day of ___________________,  

1993.
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