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THE STATE OF TEXAS

DECISION OF THE COMMISSIONER

Statement of the Case


Petitioner Texas Education Agency, Division of 

Educational Personnel Records seeks revocation of Texas 

Teacher Certificate No. XXX-XX-XXXX held by Respondent Emer 

M. Helfenbein.  On or about April 15, 1993, in Cause Number 

2479 before the District Court of Moore County, Texas, 

Respondent entered a plea of guilty to the criminal offense 

of Indecency With A Child By Contact.


Lorraine J. Yancey is the Hearings Examiner appointed 

by the State Commissioner of Education.  Petitioner is 

represented by Terry J. Johnson, Attorney at Law, Austin, 

Texas.  By letter dated May 11, 1993, the Texas Education 

Agency, Division of Hearings and Appeals, notified 

Respondent by first-class certified mail  to file an Answer 

to Petitioner's Complaint. The return receipt indicates that 

Respondent received notification and failed or refused to  

file a timely Answer.  Consequently, all well-pled factual 

allegations in the Complaint will be deemed admitted, 

pursuant to +157.10(c). 


Due to Respondent's plea of guilty to the crime of 

Indecency With A Child By Contact and the relationship of 

the crime to the teaching profession, he is unworthy to 

instruct the youth of the State of Texas.


On July 26, 1993, the Hearings Examiner issued a 

Proposal for Decision recommending that Petitioner's request 

for revocation of Respondent's Texas Teacher Certificate No. 

XXX-XX-XXXX be granted.  By letter dated July 28, 1993, 

Respondent consented to revocation of his Texas Teacher 

Certificate.

Findings Of Fact


After due consideration of the evidence and matters 

officially noticed, in my capacity as State Commissioner of 

Education, I make the following Findings of Fact:


1.  Respondent is the holder of Texas Teaching 

Certificate No. 461-08-35-27, duly issued under the 

provisions of the Texas Education Code and its predecessor 

statutes.  (Admitted).


2.  On May 11, 1993, Respondent was directed by 

first-class certified mail to Answer Petitioner's 

allegations.  Respondent failed to submit a timely Answer to 

Petitioner's Complaint.  (Record).


3.  By virtue of Respondent's failure to file a timely 

Answer, pursuant to Chapter 19, Texas Administrative Code 

++157.10(c) and 157.66(c), all well-pled allegations 

contained in Petitioner's Complaint and Petition for 

Revocation are deemed true and admitted.  (Official Notice; 

Record).


4.  On or about April 21, 1993, in cause No. 2479, 

Respondent entered a plea of guilty to the felony criminal 

offense of Indecency With A Child By Contact before the 

District Court of Moore County, Texas.  (Admitted).


5.  As a result of Respondent's plea of guilty to the 

crime of Indecency With A Child By Contact, he was sentenced 

to 180 days in Moore County jail effective April 21, 1993 

and subsequently placed on ten years probation.  (Admitted).

Discussion


Respondent's plea of guilty to the criminal charges 

against him and the relationship of the crime to the 

teaching profession clearly supports Petitioner's assertion 

that Respondent is unworthy to instruct the youth of this 

State.  Pursuant to Article 6252-13c, Respondent's 

certificate should be revoked. 

Conclusions of Law

 
After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact, in 

my capacity as State Commissioner of Education, I make the 

following Conclusions of Law:


1.  The Commissioner of Education has jurisdiction over 

this appeal under Tex. Educ. Code +13.046.


2.  Due to Respondent's failure to timely file an 

Answer as required by Chapter 19, Texas Administrative Code 

++157.10(c) and 157.66(c), all well-pled allegations 

contained in Petitioner's Complaint are deemed true and 

admitted.


3.  Respondent Elmer M. Helfenbein, holder of Texas 

Teacher Certificate No. XXX-XX-XXXX, is unworthy to 

instruct the youth of this state by virtue of his conviction 

of the criminal offense of Indecency With A Child and the 

relationship of the crime to the teaching profession. 


4.  Respondent's Texas Teacher Certificate No. 

XXX-XX-XXXX and all other education credentials held by 

Respondent should be revoked.


5.  Respondent should surrender Texas Teacher 

Certificate No. 465-96-83-80 to the Texas Education, 

Division of Educational Personnel Records.


6.  The Texas Education Agency, Division of Educational 

Personnel Records should prepare and distribute appropriate 

notices notifying the public of the revocation of 

Respondent's teaching certificate(s).


7.  Petitioner's Complaint and Petition for Revocation 

should be GRANTED. 

O R D E R


After due consideration of the record, matters 

officially noticed, and the foregoing Findings of Fact and 

Conclusions of Law, in my capacity as State Commissioner of 

Education, it is hereby


ORDERED that Respondent's Texas Teacher Certificate No. 

XXX-XX-XXXX and all other education credentials held by 

Respondent be REVOKED; and,


IT IS FURTHER ORDERED that Respondent surrender Texas 

Teacher Certificate No. XXX-XX-XXXX to the Texas Education 

Agency, Division of Educational Personnel Records; and,


IT IS FURTHER ORDERED that the Texas Education Agency, 

Division of Educational Personnel Records prepare and 

distribute appropriate notices notifying the public of the 

revocation of Respondent's teaching credentials; and


IT IS FURTHER ORDERED that Petitioner's Complaint and 

Petition for Revocation be, and is hereby, GRANTED.


SIGNED AND ISSUED this ___ day of ___________________, 

1993.
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LIONEL R. MENO
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