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DECISION OF THE COMMISSIONER





Statement of the Case





	Petitioner, Texas Education Agency, Division of Educator Preparation and Certification, (hereinafter, at times, “the Division”) moves for revocation of Respondent, Glenn W. Boyd’s, teaching credentials, premised upon his admission to possession of child pornography.  Respondent’s subsequent conviction on these grounds lead to Petitioner’s allegation herein that he is unworthy to instruct and lacking in good moral character and the requisite mental qualities to instruct the youth of this State.  Because at the time of the filing of Petitioner’s Original Petition and Request for Revocation, Respondent was out of the country, an Amended Petition was subsequently filed and Answered.  Hearing was held on July 19, 1995.  Petitioner was represented by Maggie H. Montelongo, Attorney at Law, Austin, Texas; Respondent appeared pro se.


	In January of 1988, Respondent plead guilty to the offense of possession of child pornography which occurred on or about June 11, 1987, during the time Respondent was employed on a full-time basis as a public school teacher with Westwood Independent School District, Palestine, Anderson County, Texas.  He plead guilty and was sentenced to imprisonment in the Anderson County Jail for one year and was fined $1,000.  This sentence was suspended and Respondent was placed on probation under Court supervision for one year.  Additionally, Respondent was prohibited by the terms of his probation from working in a teaching position involving children fourteen years of age or younger.  At the time of the hearing some seven years later, Respondent testified that he was at that time performing interdenominational missionary work outside the United States.  This work consisted primarily of teaching, but did not require certification.


	In addition to questioning Respondent, Petitioner presented the testimony of a twenty-five year veteran, U.S. Postal Inspector, Wayne William Meyers and Mr. Micky Hubert, currently Sheriff of Anderson County.  At the time of the events at issue in this case, Mr. Hubert was employed by the District Attorney’s office in Anderson County as an investigator.  Each witness described his role in developing a case for prosecuting Respondent in what can best be characterized as a “sting” operation related to apprehension of persons alleged to be trafficking-in or possessing child pornography.  Both men’s testimony was direct, credible and convincing.  In addition, Respondent’s testimony clearly demonstrated that he is not presently suited for the responsibilities, trust or privileges attendant to teaching the youth of this State.


Findings of Fact


	After due consideration of the evidence and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings of Fact:


	1.  Petitioner was born on or about January 2, 1948.


	2.  Petitioner is in possession of Texas Teacher Certificate Number 453-78-08-43, issued under the provisions of Texas Education Code §11.52, §13.032, §13.036 and 19 Texas Administrative Code §137.411, et seq.


	3.  In January 1988, Respondent plead guilty to possession of child pornography and was sentenced to a year in jail and a $l,000 fine.  The jail sentence was suspended and Respondent was placed on one year’s probation, with orders not to work in a teaching position involving children fourteen years of age or younger.


	4.  At the time of the offense of child pornography, for which he was convicted in January, 1988, Respondent was a full-time teacher with Westwood High School in Palestine, Anderson County, Texas.


	5.  Respondent came to the attention of U.S. Postal Inspection authorities in 1984 in conjunction with a referral from its San Diego, California office which was, at that time, involved in an investigation of a prohibited mailing assignment involving a search warrant on a child pornography dealer known as the “Electric Moon.”


	7.  The names of persons who had had contact with “Electric Moon” were referred to other U.S. Postal Inspection offices throughout the United States for possible investigation.


	8.  The U.S. Postal Inspection service in Houston then initiated an undercover operation, designated as “SAFY,” an acronym for Southwest Association for Family and Youth.  Its purpose was to make contact with those suspected of soliciting child pornography to see if they would respond.


	9.  Such contact was made with Respondent, who began ordering materials and corresponding with a number of persons identified in the various literature, including a newsletter of sorts entitled “This Little Light.”  In actuality, these “persons” were U.S. Postal inspection agents, and all letters, orders, etc., went directly to the postal inspection division responsible for the undercover operation.


	10.  During this period, Respondent placed orders and corresponded using both his given name and an alias, “Paul Watkins.”


	11.  Credible evidence was presented by Petitioner to support the belief that Respondent maintained an on-going and increasing sexual interest in young girls between the ages of ten to fifteen.  This evidence includes, but is not limited to:


	(a) As early as January 1984, Respondent was purchasing magazines depicting photographs of nude children through the U.S. mail system.


	(b)  In 1986 and 1987, Respondent began receiving a newsletter from the U.S. Postal Service’s organization entitled “SAFY” or Southwest Association for Family and Youth.


	(c)  Unknown at the time to Respondent, this newsletter and organization was actually a creation of the U.S. Postal Inspection authorities and was designed to track those persons who had previously purchased magazines depicting nude children from “Electric Moon” before it was shut down by the authorities.


	(d)  Respondent answered a survey conducted by SAFY in August 1986 wherein he indicated, among other things, that he was interested in materials involving “Nudist(s),” “Parent/Child Incest” and “Child/Child Incest.”


	(e) Respondent indicated in this same survey that he was interested in such materials for “personal pleasure” and “private collection.”


	(f)  He further indicated that he supported abolition of state laws which prohibited voluntary consensual sexual relationships between adults and children and “approved of parent/child sexual activity within the family as a means of education and expression of love.”


	(g) Respondent’s interest in various forms of child nudity (as reflected in the nature and type of materials he obtained and possessed between 1984 and 1987) progressed from basically innocuous, nude photos of children to nude photos of children that were more sexually oriented to depictions that were specifically, sexually oriented and which displayed explicit sex acts between children and children and children and adults.


	(h)  The above evolutionary process was reflected in the record by presentation of order forms and Respondent’s personal copies of such photo-pictorial magazines as “Nudist Child,” Sun Child,” and videos such as “Lolita Sex,” which were obtained by virtue of a search warrant executed in June of 1987 when U.S. Postal authorities arrested Respondent.


	(i)  Many seemingly innocuous terms utilized in the SAFY newsletter were, in fact, euphemisms .  Credible testimony established that, in this context, such terms as:  “family fun” was interpreted by those knowledgeable of the area as a term actually meaning sex between family members and child with child; “”family love and togetherness” meant sex; and “photos in action” meant hard-core action depicting some sort of sexual activity.


	(j)  Respondent purchased through SAFY a video entitled “Lolita Sex” which depicted children actually engaged in sexual intercourse with adults.  This video was confiscated during the execution of the search warrant at Respondent’s residence in June of 1987.


	12.  Respondent admitted that he had a problem of a sexual nature in 1987 and that, at the time of the hearing in 1995, he continued to have it, but to a “lesser degree.”


	13.  Respondent attended less than five psychological counseling sessions which he found to be less than helpful.


Discussion


	At the outset, it should be acknowledged and understood that Respondent is not now before this Agency because he actively engaged in any illegal contact involving others or “acted” on any patent sexual dysfunction.  There is nothing in the record to suggest that Respondent has engaged in conduct directly and personally involving anyone other than himself.  However, the quality and quantity of the evidence before this Agency clearly reflects that Respondent has embarked upon a journey toward a destination that our society find unacceptable and our educational institutions hold repugnant.  


	Moreover, it must be made clear that the responsibility of this Agency in this appeal is to balance the legislatively-mandated rights of its educators to teach against its responsibility of safeguarding the schoolchildren of Texas.  The admitted conduct of Respondent in the past clearly signals significant potential for danger to those our system is entrusted to protect.  His candid admission that even he knows that he still has “problems” in this area buttress that conclusion.  Possession of child pornography, particularly in conjunction with derivative evidence of the progressive nature of Respondent’s actions and proclivities, make clear that this State cannot countenance permitting him to hold a position of trust over children.  For these reasons, Petitioner’s request for revocation must be GRANTED.


Conclusions of Law


	After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:


	1.  The Commissioner of Education has jurisdiction over this appeal under Texas Education Code §11.52, §13.032, §13.036 and 19 Texas Administrative Code, §137.411, et seq.


	2.  By reason of Respondent’s acts and conduct as found herein, GLENN W. BOYD is a person unworthy to instruct the youth of this state.


	3.  Respondent’s actions with respect to seeking, obtaining and possessing both print and film images depicting a child or children engaged in acts of a sexual nature, exemplifies conduct and judgment which directly relates to the duties and responsibilities of the teaching profession.


	4.  Respondent presents a threat to the public schoolchildren of Texas and there exists an imminent peril to the public health, safety or welfare of the citizens of this state.


	5.  Petitioner’s Complaint and Petition for Revocation should be GRANTED.


	6.  Respondent’s Texas Teacher Certificate Number 453-78-08-43, and all other teaching credentials issued by the State Commissioner of Education to Respondent should be REVOKED.


	7.  Respondent should be ORDERED to surrender to Petitioner his Texas Teacher Certificate Number 453-78-08-43 and all other teaching credentials issued by the State Commissioner of Education to Respondent.


	8.  Petitioner should be ORDERED to issue appropriate notices to all interested public and private entities of the final action in this matter.


ORDER


	After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby


	ORDERED that Petitioner’s appeal be, and is hereby, GRANTED and Respondent’s Texas teacher Certificate No. 453-78-08-43 be, and is hereby, REVOKED; and,


	FURTHER ORDERED that Respondent immediately return the teacher’s copy of Respondent’s Texas Teacher Certificate to the Texas Education Agency, Division of Educator Preparation and Certification; and,


	FURTHER ORDERED that the Texas Education Agency prepare and distribute appropriate notices to the public advising them of the revocation of Respondent’s teaching certificate.


	SIGNED and ISSUED this _______ day of __________________, 1995.





						___________________________________


						MIKE MOSES


						COMMISSIONER OF EDUCATION
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