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Statement of the Case


Petitioner, State Board for Educator Certification, filed a Complaint and Petition for Revocation of Texas Teacher Certificate No. 457-21-80-53 and Motion to Deem Allegations as True to revoke all teaching certificates of Respondent, Jimmy Olivarez, Jr., for unworthiness to instruct the youth of this State pursuant to Respondent’s conduct in engaging in sexual contact with minors.  Respondent failed to file an Answer in this cause.  On October 17, 1997, and pursuant to the Motion to Deem Allegations as True, the hearing previously scheduled for October 22, 1997 was canceled.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner is represented by Raul A. Gonzalez, Attorney at Law, Austin, Texas.  Respondent made no appearance in this case.


On November 3, 1997, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s request be granted and Respondent’s Texas Teacher Certificate be revoked.  No exceptions were filed.

Findings of Fact

After due consideration of the record and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings of Fact:


1.
Respondent, Jimmy Olivarez, Jr., is a natural person residing in Bexar County, Texas.


2.
Respondent is the holder of Texas Teacher Certificate Number 457-21-80-53.


3.
Respondent was at all times relevant hereto, as a matter of fact and of law, an adult.


4.
At all times relevant hereto, “M” and “G” were  minor females under the age of 17 years and neither being the spouse of the Respondent and Respondent knew this to be the case.


5.
On or about March 5, 1990, Respondent did knowingly engage in sexual contact with “M” and “G” by touching their genitals.


6.
At all times relevant hereto, Respondent knew, or in the exercise of reasonable professional judgment should have known, that his conduct posed a serious risk of harm to the well-being of the children involved, but Respondent did pursue his course of conduct in wanton disregard of the consequences of his actions.


7.
Respondent has dishonored the responsibilities placed on him by the Commissioner of Education and has demonstrated a complete lack of worth and absence of those moral and mental qualities required to enable him to perform the duties and responsibilities of the education profession.


8.
Respondent places the school children of Texas in imminent peril to their health safety and welfare.


9.
Respondent did not answer the complaint within thirty days of being requested to do so.

Discussion


Sexual conduct with a child is wholly inconsistent with the privileges and responsibilities of being a certified teacher in the state of Texas.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:


1.
The Commissioner of Education has jurisdiction over this cause pursuant to Tex. Educ. Code §13.046
.


2.
Since Respondent failed to answer the Complaint and Petition for Revocation within 30 days of being requested to, all well-pled facts are deemed admitted.


2.
Respondent is unworthy to instruct the youth of the state by virtue of engaging in sexual conduct with minors.


3.
Respondent’s Texas Teaching Certificate should be REVOKED due to Respondent’s unworthiness to instruct the youth of the state.


5.
Respondent presents a threat to the public school children of this state and there exists imminent peril to public health, safety, and welfare.


6.
Respondent’s Texas Teaching Certificate should be REVOKED on the date that the Commissioner of Education signs the Decision of the Commissioner in this cause.


7.
Respondent should return the teacher’s copy of Respondent’s Texas Teaching Certificate to the State Board for Educator Certification.


8.
The State Board for Educator Certification should prepare and distribute appropriate notices informing the public of the revocation of Respondent’s Texas Teacher’s Certificate.


9.
Petitioner’s request should be GRANTED.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Respondent’s Texas Teacher Certificate No. 457-21-80-53 be, and is hereby, REVOKED; and

FURTHER ORDERED that Respondent forward to the State Board for Educator Certification all copies of his Texas Teacher Certificate; and

FURTHER ORDERED that the State Board for Educator Certification prepare and distribute notices advising the public of the revocation of Respondent’s teaching certificate; and

FURTHER ORDERED that Petitioner’s request be, and is hereby, GRANTED.


SIGNED AND ISSUED this ___ day of ___________________________, 1998.








______________________________








MIKE MOSES








COMMISSIONER OF EDUCATION

� This case was heard under the Texas Education Code as it existed on January 1, 1995.





-1-


