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DECISION OF THE COMMISSIONER


Petitioner, Anthony Patterson, appeals Respondent’s, Dallas Independent School District’s, decision to terminate his non-teaching contract.  Christopher Maska was the Administrative Law Judge appointed by the Commissioner of Education to preside over this cause.  Petitioner was represented by Daniel A. Ortiz, Attorney at Law, Arlington, Texas.  Respondent was represented by Sonya D. Hoskins, Attorney at Law, Dallas, Texas.  The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed for lack of jurisdiction.  Exceptions were timely filed and considered.  No reply was filed.

Findings of Fact

It is concluded that the following Findings of Fact are supported by substantial evidence:

1. Respondent employed Petitioner as a custodian.

2. Neither Respondent nor Petitioner signed an employment contract.

3. The record does not contain writings, which supply essential contract terms such as compensation and workdays.

Discussion


Petitioner contends that Respondent improperly terminated his contract.  Respondent asserts that the Commissioner lacks jurisdiction since Petitioner has not alleged a violation of the school laws of Texas and does not have a written employment contract.

School Laws of this State


Texas Education Code section 7.057 grants the Commissioner jurisdiction over violations of the school laws of this state.  “School laws of this state” are statutorily defined to be the first two titles of the Texas Education Code and the rules adopted under those titles.  The Commissioner has repeatedly held that school board policies are not among the school laws of this state.  Ferrell v. Klein Independent School District, Docket No. 166-R10-796 (Comm’r Educ. 1997), Gregory v. Galveston Independent School District, Docket No. 067-R10-198 (Comm’r Educ. 1998).  They are not rules adopted under the Texas Education Code.  The fact that Texas Education Code section 11.251 requires district-level decision-making procedures does not convert school board policies into rules.

Written Contract


Texas Education Code section 7.057 also confers jurisdiction over violations of written employment contracts.  Petitioner has never had a teaching contract.  However, Petitioner argues that his contract is part written and part oral.  The written part is district policy.  The oral part is not fully fleshed out.  But since neither party disputes that Respondent employed Petitioner, it can be concluded that there was a contractual relationship between Petitioner and Respondent.


Texas courts have held that when the terms of a contract are reduced to writing, one party signs the contract, and the other party expressly accepts the contract then a written contract exists.  Ford v. Culberson, 308 S.W.2d 855 (Tex. 1958); Simmons & Simmons Const. Co. v. Rea, 286 S.W.2d 415 (Tex. 1955); Clegg v. Brannan, 234 S.W.2d 1076 (Tex. 1921).  In the present case, not all of the terms have been reduced to writing.  For example, the record does not establish days of work or compensation.  Further, neither party has signed the terms.  It is therefore determined that Petitioner does not have a written contract with Respondent.

Conclusion


This appeal should be dismissed.  Petitioner has not alleged a violation of the school laws of this state.  Petitioner does not have a written employment contract with Respondent.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction over this cause under Texas Education Code section 7.057 (a)(2)(B).

2. The Commissioner lacks jurisdiction over this cause under Texas Education Code section 7.057 (a)(2)(A).

3. Petitioner does not have a written employment contract with Respondent.

4. Petitioner has not pled a possible violation of the school laws of this state.

5. Petitioner’s appeal should be dismissed for lack of jurisdiction.

O R D E R


After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal is hereby DISMISSED for lack of jurisdiction.


SIGNED AND ISSUED this _26th day of APRIL, 2002.
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