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Petitioner, Elizabeth Squyers, appeals the action of Respondent, Mansfield Independent School District, concerning her grievance.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Tom Corbin, Attorney at Law, Fort Worth, Texas, represents Petitioner.  JoAnn S. Wright, Attorney at Law, Austin, Texas, represents Respondent.  The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed.  No exceptions were filed.

Findings of Fact


The following Findings of Fact are supported by substantial evidence:

1.
In March 2001, Respondent’s superintendent notified Petitioner that she was placed on suspension with pay and that he would recommend the nonrenewal of her contract because of allegations that she behaved inappropriately with a student.

2.
In return for receiving compensation for the rest of the 2000-2001 school year, Petitioner resigned.

3.
Respondent reported the allegations to the State Board for Educator Certification.

4.
After Petitioner received a copy of the district’s investigatory file from the State Board for Educator Certification, she filed a grievance with the district concerning the investigation.

5.
Respondent denied Petitioner’s grievance as untimely.

6.
Respondent’s Plea to the Jurisdiction was granted in part.  It was found that the Commissioner lacked jurisdiction over the causes of action pled in the Petition for Review.  Petitioner was given an opportunity to replead.  Petitioner did replead. 

Discussion

Petitioner contends that Respondent violated her written employment contract and that this violation causes or would cause monetary harm.  Respondent argues that the Commissioner lacks jurisdiction over this cause.  

Background

In March 2001, Respondent’s superintendent informed Petitioner that she was being placed on suspension with pay and that he would recommend the nonrenewal of her contract because of allegations that she behaved inappropriately with a student.  Petitioner agreed to resign in return for receiving pay until the end of the current contract.  The district notified the State Board for Educator Certification (“SBEC”) of the allegations
.  Petitioner received a copy of the district’s investigatory file from SBEC on June 20, 2001.  On June 26, 2001, Petitioner filed a grievance challenging the district’s investigation.  The district refused to hear the merits of the grievance on the grounds that the grievance was untimely.  A hearing on the merits of Petitioner’s grievance could be considered a name clearing hearing.  The Petition for Review was found to have failed to invoke the jurisdiction of the Commissioner.  Petitioner was given an opportunity to replead.  Petitioner did replead.

Jurisdiction

The Commissioner would have jurisdiction over this case only if Petitioner alleged a violation of the school laws of this state or a violation of a written employment contract that causes or would cause monetary harm.  Tex Educ. Code § 7.057(a).  Petitioner has not alleged a violation of the school laws of this state.  Petitioner contends that the failure of the district to provide her with a name-clearing hearing is a violation of her contract that would cause monetary harm.  However, Petitioner has no contract with Respondent.  Petitioner resigned her contract and in return received compensation for the rest of the 2000-2001 school year.  Even assuming that Petitioner is entitled to a name-clearing hearing, the failure to provide such a hearing is not a violation of a written employment contract.  Further, not receiving a name-clearing hearing does not cause or would not cause monetary harm.  Lost earnings capacity and damage to reputation claims are not sufficient to show the required monetary harm referred to in Texas Education Code section 7.057(a)(2)(B).  Smith v. Nelson, 53 S.W.3d 792, 795 (Tex. App.-Austin 2001, pet. denied).  

Conclusion


The Commissioner lacks jurisdiction over Petitioner’s claims.  Petitioner has not alleged a violation of the school laws of this state or a violation of a written employment contract that causes or would cause monetary harm.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction to hear this cause under Texas Education Code section 7.057.

2.
Petitioner has not alleged a violation of the school laws of this state.  Tex. Educ. Code § 7.057(a)(2)(A).

3.
Not allowing Petitioner a name-clearing hearing could not violate a written employment contract, since Petitioner resigned from her contract.  Tex. Educ. Code § 7.057(a)(2)(B).

4.
Damage to reputation and lost earnings capacity claims are not sufficient to invoke the Commissioner’s jurisdiction under Texas Education Code section 7.057(a)(2)(B).

5.
Even if not allowing Petitioner a name-clearing hearing were a violation of a written employment contract, it would not cause “monetary harm” as that term is used in Texas Education Code section 7.057 (a)(2)(B). 

6.
Petitioner’s appeal should be dismissed for lack of jurisdiction.
O R D E R


After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED.


SIGNED AND ISSUED this 26th day of APRIL, 2002.






______________________________________






FELIPE ALANIS






COMMISSIONER OF EDUCATION

� SBEC determined that there was not cause to take action against Petitioner’s Texas Teaching Certificate.
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