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Petitioners, Kaytie T., b/n/f William and Norma T., appeal the action of Respondent, Forney Independent School District, concerning their grievance.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioners appeared pro se.  Respondent is represented by Sue M. Lee, Attorney at Law, Austin, Texas.


The Administrative Law Judge issued a Proposal for Decision recommending that Petitioners’ appeal be granted.  Exceptions were timely filed and considered; no reply was filed.

Findings of Fact


The following Findings of Fact are supported by substantial evidence:

1.
Petitioners’ daughter is a student at Respondent’s schools.

2.
Respondent requires students to wear uniforms unless a bona fide religious or philosophical objection to wearing uniforms is raised.

3.
Petitioners’ objection to their daughter wearing a uniform is based on their understanding of the Bible.

4.
Petitioners’ objection to their daughter wearing a uniform is based on their understanding of John Dewey’s philosophy of education.

5.
Petitioners’ religious and philosophical objections to wearing uniforms are sincere.

6. Respondent denied Petitioners’ grievance on November 20, 2000.  

7. The Petition for Review was filed on January 3, 2001.

Discussion

Petitioners contend that that they have met the statutory requirements for their daughter to be exempted from Respondent’s requirement that students wear uniforms.  Since Respondent argues that Petitioners do not have a bona fide philosophical or religious objection to uniforms and the standard of review is substantial evidence, Petitioners must show that any reasonable finder of fact must conclude that they have a bona fide religious or philosophical objection.  Respondent also alleges that the Commissioner lacks jurisdiction.

Jurisdiction

Respondent contends that the Commissioner lacks jurisdiction because Petitioner missed the timeline for filing a Petition for Review and because the Commissioner lacks subject matter jurisdiction.  The Petition for Review is not a model of what a petition for review should be
.  However, the letter of January 1, 2001 is clearly an appeal of Respondent’s ruling.  The letter was at first misdirected to the Complaints Division.  It should have been initially routed to the Division of Hearings and Appeals.  As the Agency received the Petition for Review on January 3, 2001, Petitioners filed with the Agency within forty-five days of Respondent’s ruling.  19 Tex. Admin. Code §157.1051(a).

While Petitioners’ grievance does not directly reference Texas Education Code section 11.162(c), it is clear that this is the complaint being made.  Respondent was never misled as to Petitioners’ claims.

Requirements for Exemption


The Texas Education Code provides that:

A parent or guardian of a student assigned to attend a school at which students are required to wear school uniforms may choose for the student to be exempted from the requirement or to transfer to a school at which students are not required to wear uniforms and at which space is available if the parent or guardian provides a written statement that, as determined by the board of trustees, states a bona fide religious or philosophical objection to the requirement.

Tex. Educ. Code § 11.162(c).  This provisions gives parents or guardians, not students, the right to seek an exemption.  The exemption must be granted unless a board of trustees determines that a request for exemption fails to state a bona fide religious or philosophical objection.  Respondent questions whether Petitioners’ objection is bona fide and whether it is a religious or philosophical objection.

Religious or Philosophical Objection


Respondent argues that Petitioners’ beliefs are not the type of religious or philosophical beliefs contemplated by the statute.  Respondent would require a religious or philosophical belief to be a formal position of an organized group.  For example, the Amish religion requires plain dress.  This could conflict with a uniform policy.  However, the statute does not only allow an objection if it is a tenet of a religious or philosophical group.  “Religious” has been defined as:

1: Relating to or manifesting faithful devotion to an acknowledged ultimate reality or deity < a ~ person><~attitudes>2: of, relating to, or devoted to religious beliefs or observances.

Merriam Webster’s Collegiate Dictionary, 988 (10th ed.).  “Philosophical” has been defined as, “of or relating to philosopher or philosophy.”  Id. at 873.  The common meaning of neither term requires that such a belief must be the official position of a group or organization.  A religious or philosophical objection is an objection that is rooted in either religion or philosophy.  This does not mean any objection is acceptable.  An objection based on one’s likes or dislikes, or personal convenience would not be sufficient. 

Bona Fide


The term “bona fide” is not defined in the Texas Education Code.  Black’s Law Dictionary defines “bona fide” as:

In or with good faith; honestly, openly, sincerely; without deceit or fraud.  Merrill v. Dept. of Motor Vehicles, 71 Cal.2d 907, 80 Cal.Rptr. 8, 458 P.2d 33.  Truly; actually; without simulation or pretense.  Innocently; in an attitude of trust and confidence; without notice of fraud, etc.  Real, actual, genuine, and not feigned.  Bridgeport Mortgage & Realty Corporation v. Whitlock, 128 Conn. 57, 20 A.2d 414, 416.

Black’s Law Dictionary, 177 (6th Ed. 1990).  From this definition, it appears that a bona fide belief is one that is sincerely held.  The question for a board of trustees is not whether a belief is true but whether the parent or guardian truly holds the belief.  In a conscientious objector case, the United Stated Supreme Court held that:

The validity of what he believes cannot be questioned….But we hasten to emphasize that while the “truth” of a belief is not open to question, there remains the significant question whether it is “truly held.”  This is the threshold question of sincerity which must be resolved in every case.  It is, of course, a question of fact --a prime consideration to the validity of every claim for exemption as a conscientious objector.

United States v. Seeger, 380 U.S. 163, 184-185, 85 S.Ct. 850, 863, 12 L.Ed. 733, 747 (1965).  For a written statement to successfully invoke an exemption, it must sincerely state an objection that is rooted in either religion or philosophy.

Application to Present Case


Petitioners do not assert that their objection is based upon a specific doctrine of a religious or philosophic group that its members must not wear uniforms.  They do, however, contend that their objections are rooted in philosophy and religion.  Petitioners cite to passages in the Bible, which emphasize parents’ authority over children.  Proverbs 23:6; Colossians 3:20.  They also cite a passage about not subjecting oneself to regulation.  Colossians 2:20.  They argue that allowing a school to establish a uniform for their child infringes on their biblical beliefs as to parental authority and not subjecting oneself to worldly regulations.  These beliefs are religious beliefs.  It is not for the Commissioner to decide whether Petitioners have properly interpreted the Bible.  His job is to determine whether the beliefs in question are religious.  Petitioners’ beliefs are rooted in religion.  Hence, they are religious beliefs.


Petitioners have also stated a philosophical belief in support of their request for an exemption.  They cite to John Dewey’s work Democacy and Education.  In particular, they note Dewey’s treatment of the problems of emphasizing conformity with external standards.  They see the uniform policy as an improper external standard.  The Commissioner’s job is not to issue an authoritative interpretation of John Dewey.  The Commissioner’s job is to determine whether the belief in question is philosophical.  Petitioners’ belief is a philosophical belief.  It is rooted in a philosophy of learning.

Sincerity


Respondent’s argument that Petitioners are not sincere is based on the fact that they did not fill out a questionnaire about their family’s practices concerning uniforms.  However, neither statute nor board policy require one to fill out the questionnaire.  The record is not clear as to how Petitioners became aware of the questionnaire.  However, the record of the Level I conference does indicate that Petitioners were aware of the questionnaire and that they had constitutional objections to filling it out.  This issue was raised in Littlefield v. Forney Indep. Sch. Dist., 108 F.Supp.2d 681 (N.D. Texas 2000).  The court found that the questionnaire was a legitimate method of inquiring as to the sincerity of a family’s religious and philosophical beliefs.  The questionnaire inquires as to whether family members have worn uniforms in the past.  While the questionnaire is permissible, the issue before the Commissioner is whether Petitioner’s failure to answer the questionnaire supports a finding that Petitioners are not sincere.


At the Level I conference, the principal indicated that the questionnaire was voluntary.  While he asked Petitioners to fill it out, he stated that he would not force them to fill it out.  There is nothing in the record that indicates that the questionnaire was mandatory.  The questionnaire was brought up at the hearing before the board of trustees.  At that time, Petitioners stated that they did not fill out the questionnaire but that they would do their best to answer any questions the board had about the items on the questionnaire.  No questions about their family’s practices were asked.  It is concluded for several reasons that the failure to answer the questionnaire does not constitute substantial evidence that Petitioners lack sincerity.  There is no evidence that the questionnaire was mandatory.  No school official ever overruled Petitioners’ constitutional objection.  No school official inquired about Petitioners’ family practices at any level of the grievance except for the principal’s request that they fill out the questionnaire.  Petitioners stated that they would try to answer questions about their family practices before the board of trustees.  


Since the fact that Petitioners did not fill out a questionnaire does not constitute substantial evidence that they lacked sincerity (and in fact, Petitioners were not required by the district to fill out the questionnaire), the question is whether other evidence shows a lack of sincerity.  Petitioners have made a prima facia showing of sincerity, unless there is something in the record to call this into question, it must be determined under the substantial evidence standard that Petitioners are sincere.  See Witmer v. United States, 348 U.S. 381-382, 75 S.Ct. 392, 396, 99 L.Ed. 428, 434 (1955).  Since nothing calls Petitioners’ sincerity into question, it must be concluded that Petitioners are sincere.

Conclusion


The record conclusively shows that Petitioners have a bona fide religious and philosophical objection to their daughter wearing a uniform.  She should be exempt from Respondent’s uniform policy.  However, all of Respondent’s other dress regulations would apply to her.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner has jurisdiction to hear this cause under Texas Education Code section 7.057.

2.
As used in Texas Education Code section 11.162(c), the phrase “bona fide” means in or with good faith; honestly, openly, sincerely; without deceit or fraud.  Truly; actually; without simulation or pretense.  Innocently; in an attitude of trust and confidence; without notice of fraud.  Real, actual, genuine, and not feigned.  

3.
As used in Texas Education Code section 11.162(c), the word “religious” means 1: relating to or manifesting faithful devotion to an acknowledged ultimate reality or deity < a ~ person><~ attitudes>2: of, relating to, or devoted to religious beliefs or observances.

4.
As used in Texas Education Code section 11.162(c), the word “philosophical” means of or relating to philosophers or philosophy.

5.
Petitioners conclusively proved that they had bona fide religious and philosophical objections to their child wearing a uniform.

6.
Respondent’s decision to deny Petitioners an exemption for their daughter is arbitrary and capricious and not supported by substantial evidence.

7.
Having met the requirements of Texas Education Code section 11.162(c), Petitioners’ daughter is entitled to an exemption from Respondent’s uniform policy.

8.
Petitioners’ appeal should be granted.

O R D E R


After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioners’ appeal be, and is hereby, GRANTED.


SIGNED AND ISSUED this 25th day of FEBRUARY, 2002.






______________________________________






JIM NELSON






COMMISSIONER OF EDUCATION

� If Respondent had filed special exceptions and secured a hearing, Petitioners would likely have been requested to replead.
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