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Statement of the Case


Petitioners Donna McCarble and Karon Mathews appeal the decision of the board of trustees of the High Island Independent School District, Respondent, to terminate their probationary contracts of employment at the end of the contract term.


Joan Howard Allen is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioners are represented by Kevin F. Lungwitz, Attorney at Law, Austin, Texas.  Respondent is represented by Bridget R. Robinson, Attorney at Law, Austin, Texas. 


On January 6, 1997, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioners’ appeal be dismissed for failure to state a claim for which relief can be granted.  Exceptions and replies were timely filed and considered; the exceptions are overruled.

Findings of Fact


After due consideration of the evidence and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings of Fact:


1.
During the 1995-96 school year, Petitioners Donna McCarble and Karon Mathews were employed as teachers pursuant to probationary contracts at High Island Independent School District.


2.
The board of trustees gave notice of its intention to terminate Petitioners’ employment to each teacher not later than the 45th day before the last day of instruction required under the probationary contracts under which each Petitioner was employed by Respondent.  


3.
Each Petitioner was notified by separate personally addressed letter dated April 1, 1996 that her employment with Respondent school district would terminate effective at the end of the employment term stated in each Petitioner’s 1995-96 school year probationary contract. 


4.
Although Petitioners make ethics allegations against their former principal in this Petition for Review, the district is the sole Respondent in this case.


5.
Following the April 1, 1996 notification that their probationary teacher contracts would be terminated at the end of the 1995-96 contract term, Petitioners filed grievances which were denied by the board of trustees on June 17, 1996.


Discussion


Petitioners failed to state a claim under Tex. Educ. Code §7.057.  No school laws of the state were violated and no provision of a written employment contract was violated.


Petitioners’ appeal should be dismissed for failure to state a claim for which relief can be granted.
Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:


1.
The Commissioner of Education has jurisdiction over the instant matter pursuant to Tex. Educ. Code §7.057.


2.
Under the school laws of the state, the board of trustees may terminate the employment of a teacher under a probationary contract at the end of the contract period if, in the board’s judgment, the best interests for the district will be served by terminating the employment.  The board must give notice of its intention to terminate the employment of the teacher not later than the 45th day before the last day of instruction required under the contract.  The board’s decision is final and may not be appealed.


3.
Neither Petitioner has been aggrieved by actions of the board of trustees that violate the school laws of the state.


4.
Neither Petitioner has been aggrieved by a violation of a provision of a written employment contract between the district and Petitioners. 


5.
The actions of the board of trustees to terminate the probationary employment contracts of Petitioners did not violate the school laws of the state.


6.
The actions of the board of trustees to terminate the probationary employment contracts of Petitioners did not violate any provision of the written employment contracts between the school district and Petitioners.


7.
Petitioners failed to state a claim  under Tex. Educ. Code §7.057 (Vernon 1996).


8.
Petitioners’ ethics allegations against their former principal cannot be adjudicated in an appeal against a school district and must be prosecuted against the certificate holder directly in an independent or consolidated proceeding.


9.
Petitioners’ appeal should be dismissed for failure to state a claim for which relief can be granted.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioners’ appeal be, and is hereby, DISMISSED for failure to state a claim for which relief can be granted.


SIGNED AND ISSUED this 11th day of SEPTEMBER, 1997.
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MIKE MOSES
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