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Statement of the Case


Petitioner, Alfredo Cortinas, appeals the decision of Respondent, Harlandale Independent School District board of trustees, to deny his contract grievance.  This cause was held before Christopher Maska, the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner is represented by Lorenzo W. Tijerina and Luis R. Vera, Jr., Attorneys at Law, San Antonio, Texas.  Respondent is represented by Juan J. Cruz, Attorney at Law, San Antonio, Texas.  On February 14, 2000, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed.  No exceptions were filed.

Findings of Fact


It is concluded that the following Findings of Fact are supported by substantial evidence:

1.
Petitioner, Alfredo Cortinas, was employed by Respondent, Harlandale Independent School District, as Coordinator of Transportation and Safety until Respondent terminated his contract on August 16, 1999.

2.
Petitioner filed his Petition for Review on September 29, 1999.

3.
Respondent filed its Motion to Dismiss for Lack of Jurisdiction on November 4, 1999.  On December 8, 1999, Respondent’s Motion to Dismiss for Lack of Jurisdiction was heard by telephonic conference.  By order of December 9, 1999, it was found that Petitioner had failed to plead a cause of action under Texas Education Code section 7.057.  Petitioner was ordered to replead on or before January 7, 2000.

4.
Petitioner’s Motion for Enlargement of Time was granted.  Petitioner’s deadline for repleading was extended to January 24, 2000.  On January 24, 2000, Petitioner filed an Amended Petition for Review.

5.
Respondent’s Amended Motion to Dismiss for Lack of Jurisdiction was filed on February 2, 2000.  By order of February 3, 2000, it was found that Petitioner’s amended pleading failed to specify how the Commissioner had jurisdiction over this case.  Petitioner was ordered to replead by February 7, 2000.  Petitioner’s Response to Respondent’s Motion to Dismiss for Lack of Jurisdiction was filed on February 7, 2000.

6.
Petitioner has not filed a Second Amended Petition for Review.

Discussion

Jurisdiction


Under Texas Education Code section 7.057, the Commissioner only has jurisdiction over a violation of the school laws of this state or the violation of a provision of a written employment contract.  The “school laws of this state” are defined to be the first two titles of the Texas Education Code and the rules adopted under those titles.  Petitioner has not alleged that the school laws of Texas have been violated.  The Commissioner does not have jurisdiction under Texas Education Code section 7.057(a)(2)(A).


The Commissioner only has jurisdiction over breaches of written employment contracts that must cause or would cause monetary harm.  In this case, the requirement that the contract must be in writing has not been met.  Petitioner has had two opportunities to replead to specify that he believes that he has a written employment contract.  He has repled once and has not indicated that he has a written employment contract.  Based on the pleadings it is concluded that the Commissioner lacks jurisdiction over this cause under Texas Education Code section 7.057(a)(2)(B).  Petitioner has failed to state a cause of action over which the Commissioner has jurisdiction.  For this reason, this case should be dismissed.

Conclusions of Law


After due consideration of the record, the Findings of Fact, and matters officially noticed, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction to hear this cause under Texas Education Code section 7.057.

2.
Petitioner has not alleged a violation of the “school laws of this state.”

3.
Petitioner has not alleged that he has a written employment contract with Respondent.

4.
This cause should be dismissed.

O R D E R


After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED.


SIGNED AND ISSUED this 26th day of APRIL, 2000.






_____________________________________






JIM NELSON
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