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DECISION OF THE COMMISSIONER 

Petitioner, Rose Mae Gregory, appeals the decision of Respondent, Texas Education Agency, Division of Driver Training, to deny her applications for a driving safety instructor license and for a driver education instructor license.  On May 25, 2000, the hearing was held before Margaret E. Baker, the Administrative Law Judge appointed to preside over this matter.  Ross Richard-Crow of Austin, Texas represents Petitioner.  Derrell Coleman of Austin, Texas represents Respondent.  The parties agreed to waive the requirement that a decision be issued within ten days after the hearing.  19 Tex. Admin. Code § 176.1301(j)(2). 

Findings of Fact


After due consideration of the evidence and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings of Fact:


1.
Petitioner previously owned the American Driving School in Laredo, Texas and held a school license and an instructor license.  Petitioner’s licenses were revoked in 1994 for numerous violations of law and agency rules.

2.
Petitioner applied for a driving safety instructor license and for a driver education instructor license in December 1999 and April 2000, respectively.


3.
In response to a question regarding previous license revocations on the application for a driving safety instructor license, Petitioner wrote on the application that her previous revocations were caused by a lack of technical assistance from TEA.


4.
Respondent issued notices of intent to deny both applications for failure to meet the requirements to receive or hold the licenses because Petitioner’s history as a school owner and an instructor reflected that she: is not a person of good reputation; induced or countenanced fraud or fraudulent practices on the part of an applicant for a driver’s license or permit; permitted or engaged in fraudulent practice in actions between herself and her former students and instructors, TEA, and the Department of Public Safety; and failed to comply with TEA’s rules regarding the driver instruction.


5.
After receiving the notice of intent to deny her application for a driver safety instructor license, Petitioner wrote a letter dated January 16, 2000 to Respondent’s investigator, objecting to Respondent’s intent to deny her application and refuting some of the allegations set out in the notice of intent to deny. 


6.
Respondent issued notices of denial for both licenses based on the same reasons set forth in the notices of intent to deny.  See Finding of Fact 4.

7.
Since losing her licenses, Petitioner became certified by the Texas Alcohol and Beverage Commission (TABC) to teach a course to sellers and servers of alcoholic beverages and has taught the course for five years.  In addition, Petitioner is seeking certification to teach an aggressive driving course for the National Traffic Safety Institute (NTSI) and is expected to begin teaching the course in the near future.


8.
Petitioner has been involved in programs involving drunk driving prevention since 1982 and became more involved in such programs and with other community activities since the revocation of her licenses.


9.
Petitioner has not accepted full responsibility for her past acts and is not worthy to hold a driver safety instructor license or a driver education instructor license. 

Discussion

The issue presented is whether Petitioner is eligible to currently hold a driving safety instructor license and/or a driver education instructor license.  A person licensed as a driver education instructor or as a driving safety instructor must be of “good reputation”.  19 Tex. Admin. Code §§ 176.1006(a)(1), .1107(a)(1).  A person is considered of “good reputation” if:

(A) there are no felony convictions related to the operation of a school or course provider, and the person has been rehabilitated from any other felony convictions;

(B) there are no convictions involving crimes of moral turpitude;

(C) within the last ten years, the person has never been successfully sued for fraud or deceptive trade practices;

(D) the person does not own or operate a school or course provider currently in violation of the legal requirements involving fraud, deceptive trade practices, student safety, quality of education, or refunds; has never owned or operated a school or course provider with habitual violations; and has never owned or operated a school or course provider which closed with violations including, but not limited to, unpaid refunds or selling, trading, or transferring a driver education certificate or uniform certificate of course completion to any person or school not authorized to posses it;

(E) the person has not withheld material information from representatives of TEA or falsified instructional records or any documents required for approval or continued approval; and

(F) in the case of an instructor, there are no misdemeanor or felony convictions involving driving while intoxicated over the past seven years.

19 Tex. Admin. Code § 176.1101(7).  The issue of whether an applicant is of “good reputation” is determined by considering the applicant’s professional conduct, criminal background, and history with the Driver Training Division, if any.  Tr. at 187-88, 192.  

The Texas Driver & Traffic Safety Education Act (TDTSEA) authorizes the agency to deny, suspend, or revoke the license of an applicant or licensee for violations of the Act or of TEA’s rules regarding the instruction of drivers, for inducing or countenancing fraud or fraudulent practices on the part of any applicant for a driver’s license or permit, or for permitting or engaging in any other fraudulent practice in any action with the public.  Tex. Rev. Civ. Stats. art. 4413(29c), § 16.  Respondent denied Petitioner’s applications because Petitioner’s past history as a school owner and an instructor reflected that she: is not a person of good reputation; induced or countenanced fraud or fraudulent practices on the part of an applicant for a driver’s license or permit; permitted or engaged in fraudulent practice in actions between herself and her former students and instructors, TEA, and the Department of Public Safety; and failed to comply with TEA’s rules regarding the instruction of drivers.

It is undisputed that Petitioner engaged in misconduct that led to the revocations of her school and instructor licenses.  Petitioner stipulated to the findings of fact and conclusions of law set out in the Commissioner’s 1994 Decision.  Tr. at 198.  The revocations of Petitioner’s licenses are not an absolute bar to licensure.  The critical issue at this juncture is whether Petitioner has been successfully rehabilitated from her past conduct and is currently worthy to hold the licenses for which she has applied. 

Petitioner contends that her actions during the past five years establish her current worthiness to hold an instructor license.  Respondent alleges that Petitioner has not taken responsibility for her past acts and has not shown that she has been rehabilitated.  Respondent refers to Petitioner’s application for a driver safety instructor license and her letter responding to the notice of intent to deny her application for a driver safety instructor license.  See Findings of Fact 3 and 5.  Based on these communications, Respondent concluded that Petitioner has not been rehabilitated. 

Respondent never interviewed Petitioner or expressly asked her to provide information regarding her rehabilitation.  The only communications between the parties consisted of written documents (i.e., Petitioner’s applications, Respondent’s notices of intent to deny, Petitioner’s letter in response to the first notice of intent to deny, and Respondent’s notices of denial).  The notices of intent to deny merely stated that Petitioner had fifteen days to submit evidence showing that the information in the notices was “in error”.  The application forms and the notices of intent to deny did not make it clear that Petitioner was expected to provide evidence of her rehabilitation.  Therefore, Petitioner’s failure to provide such information is understandable. 

At the hearing on the merits, Petitioner attempted to establish her rehabilitation.  Petitioner claims that her work for the TABC and her increased involvement in community activities are evidence of her rehabilitation.  Though Petitioner appears to be doing well professionally and to have been a responsible and productive citizen during the past five years, the evidence she proffered as to her rehabilitation was not sufficiently convincing.  Though Petitioner initially testified that she took responsibility for the findings against her school and that she was sorry for her mistakes, she later testified that her school license was revoked because of wrongdoing by her staff that reflected negatively on her as the owner.  Tr. at 133-34, 166.  Petitioner also blamed Respondent for her license revocations, claiming that it failed to provide her with technical assistance.

Petitioner was found to have personally committed serious violations of the TDTSEA and its implementing regulations.  The violations included providing behind-the-wheel training when she was not licensed to do so, issuing driver education certificates to students who had not completed the required training, withholding and falsifying records, and directing her staff to commit various violations of the TDTSEA and its regulations.  Petitioner did not discuss the specific misconduct she engaged in or provide an explanation as to why she engaged in the misconduct.  Overall, Petitioner gave short shrift to her past misconduct, believing that it is irrelevant because she is not seeking a school license and would have less responsibility as an instructor than she had directing a school.  Tr. at 166-68, 170. 

The role of driver safety and driver education instructors in preparing persons to drive is an important public responsibility.  When issuing licenses, Respondent must have confidence that instructors take their responsibility seriously and strictly follow all laws and regulations regarding the instruction of drivers.  Petitioner committed serious violations in the past and has failed to demonstrate her rehabilitation and worthiness to hold an instructor license.  Petitioner’s remorse seemed limited to the negative consequences that ensued when she lost her licenses, rather than any regret over having committed legal violations or breaching the public’s trust.  Because she has not shown that she has been successfully rehabilitated, Petitioner’s appeal should be denied.    

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner of Education has jurisdiction over this appeal.  Tex. Rev. Civ. Stat. art. 4413(29c).

2.
Petitioner has not shown that she has been successfully rehabilitated from her past violations of the TDTSEA and its implementing regulations.  Therefore, Petitioner does not possess the good character required to receive a driver safety instructor license or a driver education instructor license.

3.
Petitioner’s appeal should be denied.


O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DENIED.


SIGNED AND ISSUED this 30th day of AUGUST, 2000.
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JIM NELSON






COMMISSIONER OF EDUCATION

� See Texas Education Agency, Division of Proprietary Schools, Veterans Education, and Driver Training v. American Driving School et al., Dkt. Nos. 135-PS-194, 136- PS-194, 137-PS-194 (Comm’r Educ. 1994).
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