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Petitioner, Jimmie Nell Smith, appeals the decision of Respondent, Houston Independent School District’s Board of Trustees, to terminate her continuing contract.  Margaret E. Baker is the Administrative Law Judge appointed by the Commissioner of Education to preside over this case.  Petitioner appears pro se.  Christopher P. Borreca of Houston, Texas represents Respondent.  Respondent filed a Plea to the Jurisdiction which is the basis of this decision.

Findings of Fact


After due consideration of the pleadings and matters officially noticed, it is determined that the following Findings of Fact are supported by substantial evidence:

1.
Petitioner was employed as a teacher under a continuing contract during the 1998-99 school year. 

2.
On March 26, 1999, Petitioner received a letter from the superintendent informing her that her contract had been proposed for terminatioon.

3.
A hearing on Petitioner’s proposed termination was held before a certified hearing examiner on September 2, 1999 and October 14 and 15, 1999.  The certified hearing examiner issued her recommendation on January 31, 2000.  The certified hearing examiner determined that the district’s administration had demonstrated sufficient cause to terminate Petitioner’s employment.

4.
On February 9, 2000, the board of trustees met to review the hearing examiner’s recommendation and voted unanimously to adopt the recommendation without modification.  The board announced its decision that same day.

5.
Petitioner and her counsel were present at the February 9 board meeting.

6. 
Petitioner filed this appeal on March 13, 2000, thirty-three days after the board announced its decision to adopt the hearing examiner’s recommendation.

Discussion

The basis for Respondent’s Plea to the Jurisdiction is that Petitioner’s appeal was not timely filed. A teacher whose contract is terminated must file an appeal with the Commissioner not later than the twentieth day after the date the board of trustees or a board subcommittee announces its decision under Texas Education Code section 21.259.  Tex. Educ. Code § 21.301(a).  In the instant case, the board announced its decision on February 9, 2000, and Petitioner filed her Petition for Review thirty-three days later.  Petitioner asserts in her Response to the Plea to the Jurisdiction that she had forty-five days to file a Petition for Review under Texas Administrative Code, title 19, section 157.1051.  Petitioner confuses the forty-five day deadline for filing grievance appeals under Texas Education Code section 7.057 with the twenty day deadline for filing termination appeals under Texas Education Code section 21.301(a), the statute applicable to this case. Petitioner failed to meet the statutory deadline for filing her appeal and has not shown good cause for the untimely filing.  

Because Petitioner failed to timely file her Petition for Review, the Commissioner lacks jurisdiction over this appeal.  Respondent’s Plea to the Jurisdiction is granted, and Petitioner’s appeal is dismissed as untimely. See Irene Sanchez v. Dallas I.S.D., Docket No. 0450-R2-1199 (Comm’r Educ. 1999)(termination appeal filed twenty-eight days after board subcommittee announced its decision was dismissed as untimely).

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
Texas Education Code section 21.301(a) requires a petitioner to appeal a termination to the Commissioner within twenty days of the board or board subcommittee’s announcement of its decision. Petitioner did not file her Petition for Review within twenty days of the board’s announcement of its decision.

2.
No good cause exists for Petitioner’s untimely filing.

3.
Respondent’s Plea to the Jurisdiction is granted.

4.
Petitioner’s appeal is dismissed without hearing for untimely filing.  19 Tex. Admin. Code § 157.1056(a). 

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED.


SIGNED AND ISSUED this 2nd day of MAY, 2000.
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JIM NELSON
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