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DECISION OF THE COMMISSIONER

Petitioner, Brenilda Bauer, appeals Respondent’s, Pecos-Barstow-Toyah Independent School District’s, decision to deny her grievance.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education to preside over this cause.  Petitioner is represented by Bruce A. Bauer.  Respondent is represented by Judy Brown, Attorney at Law, Austin, Texas.  On April 18, 2000, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed.  No exceptions were filed.

Findings of Fact

It is concluded that the following Findings of Fact are supported by substantial evidence:

1.
Respondent employs Petitioner as a teacher.

2.
Petitioner filed a grievance asserting that her principal improperly raised a grade she had given to a student.

Discussion


Petitioner contests the decision of Respondent to raise the grade she had given to a student.  Respondent argues that the Commissioner lacks jurisdiction over this cause.

Jurisdiction


Texas Education Code section 7.057 provides jurisdiction when a school district’s actions are in violation of the school laws of this state or when they violate a written employment contract and cause or would cause monetary harm.


“The school laws of this state” are statutorily defined to be the first two titles of the Texas Education Code and the rules adopted under those titles.  Petitioner has failed to identify a potential violation of the school laws of this state.  While Petitioner contends that certain policies of Respondent were violated, school board policies are not defined to be a part of the school laws of this state.  Ferrell v. Klein Independent School District, Docket No. 166-R10-796 (Comm’r Educ. 1997).  The Texas Education Code does not prohibit a principal from changing a grade given by a teacher.


Petitioner has not identified a violation of an employment contract that causes or would cause monetary harm.  While school board policies are at times incorporated into contracts, Petitioner has not pled monetary harm.

Conclusion


The Commissioner lacks jurisdiction to hear this case.  Petitioner has failed to satisfy either jurisdictional prong of Texas Education Code section 7.057.
Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction over this cause under Texas Education Code section 7.057 (a)(2)(A) and (B).

2.
Petitioner has not alleged a violation of the school laws of this state.

3.
Petitioner has failed to allege a violation of a written employment contract that leads or would lead to monetary harm.

4.
This cause should be dismissed.

O R D E R


After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner 

of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED.


SIGNED AND ISSUED this 5th day of SEPTEMBER, 2000.
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JIM NELSON






COMMISSIONER OF EDUCATION

#068-R8-100



-3-


