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Petitioner, Linda M. Peters, appeals the decision of Respondent, Dallas Independent School District’s Board of Trustees, to terminate her term contract.  Christopher Maska was originally appointed as the Administrative Law Judge to preside over this case.  Margaret E. Baker was subsequently appointed as substitute Administrative Law Judge.  Petitioner appears pro se.  Respondent failed to enter an appearance in the case.

Findings of Fact


After due consideration of the pleadings and matters officially noticed, it is determined that the following Findings of Fact are supported by substantial evidence:

1.
Respondent employed Petitioner as a teacher under a probationary contract for the 1997-98 school year. 

2.
When Respondent hired Petitioner, she did not hold a Texas teaching certificate.  She was, however, certified by another state.

3.
A letter from a district employee to Petitioner dated August 8, 1997 states:  “If you have not completed [the] ExCET exam, you must contact me no later than August 18, 1997. ... Without a response, your employment can not be guaranteed.”  

4.
The State Board of Educator Certification (SBEC) may issue a certificate to an educator who holds a certificate from another state who performs satisfactorily on the appropriate certification examination(s).  Tex. Educ. Code § 21.052.

5.
Petitioner either did not complete or did not pass the ExCET exam by the beginning of the 1997-98 school year and still does not hold a Texas teaching certificate.  Nevertheless, Respondent employed her under a probationary contract for the 1997-98 school year and later employed her under a three-year term contract.  Petitioner’s contracts have all contained a provision stating that the contract is conditioned on Petitioner’s satisfactorily providing the certification, service records, and teaching credentials required by law or the district.

6.
On or about December 13, 1999, the district notified Petitioner that she was being proposed for termination because she lacked certification and, therefore, her employment contract was void.

7.
Petitioner requested and was granted a hearing before a certified hearing examiner.  The hearing examiner recommended the termination of Petitioner’s employment contract.

8.
On April 3, 2000, the board of trustees announced its decision to adopt the hearing examiner’s recommendation.

9.
Petitioner timely filed this appeal.  Respondent failed to file a local record and a response to the Petition for Review.  

Discussion

Petitioner brings this appeal under Texas Education Code section 21.301(a).  Petitioner asserts that her termination was unjustified because Respondent knew that she lacked certification and continued to issue her employment contracts. Petitioner contends that the August 8, 1997 letter establishes that Respondent was aware that she lacked certification.  See Finding of Fact 3.  Petitioner claims that she had no knowledge that her employment contracts were void.  Petitioner seeks back pay and to be reinstated under a probationary contract for the remainder of the term of her contract or to be reinstated under a district permit for the remainder of the term of her contract.

As stated in Finding of Fact 9, Respondent failed to file a record in this case.  Respondent is responsible for making and for filing a record. Unless there is a proper record, the Commissioner may not be able to determine whether substantial evidence supports a board’s decision.  The Commissioner has stated that “if the record is incomplete and not sufficient to address the issues raised before the Commissioner, barring exceptional circumstances, the Commissioner must rule in the teacher’s favor.”  Green v. Port Arthur I.S.D., Docket No. 173-R8-497 (Comm’r Educ. 1998).

In the instant case, the Petition for Review is the only document submitted for the Commissioner’s review.  Because Petitioner’s allegations have not been challenged in any manner, they are deemed to be true.  Ordinarily, a Petitioner would prevail under these circumstances.  However, the Petition for Review on its face establishes that Petitioner never obtained a Texas teaching certificate, which was a condition of her employment.  Therefore, Petitioner’s employment contract was void.  See Grand Prairie Indep. Sch. Dist. v. Vaughn, 792 S.W.2d 944 (Tex. 1990)(holding that teacher voided teaching contract by failing to pass TECAT); John Pitts v. Houston ISD, Docket No. 023b-R1-995 (Comm’r Educ. 1996)(petitioner voided his contract by failing to present proper teaching credentials).  It is indefensible that Respondent employed Petitioner as a teacher for almost three years before realizing that she lacked the proper credentials.  Nevertheless, the fact remains that Petitioner’s term contract with Respondent was void ab initio.  Petitioner has failed to state a claim upon which relief may be granted, and her appeal should be denied.    

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner has jurisdiction over this appeal under Texas Education Code section 21.301.

2.
Generally, the Commissioner must rule in the teacher’s favor if a school district fails to file a record or files a record that is incomplete and not sufficient to address the issues raised before the Commissioner.

3.
The Petition for Review is the only document submitted for the Commissioner’s review in the instant case; therefore, Petitioner’s allegations are deemed to be true.

4.
The Petition for Review on its face establishes that Petitioner never obtained a Texas teaching certificate, which was a condition of her employment.  Therefore, Petitioner’s term contract was void ab initio.

5.
Petitioner’s appeal is denied for failure to state a claim upon which relief may be granted. 

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DENIED.


SIGNED AND ISSUED this 6th day of June 2000.
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JIM NELSON
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