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Petitioner Bridgett Clark appeals the decision of the board of trustees of the Houston ISD, Respondent, to terminate her continuing contract of employment.  Joan Howard Allen is the Administrative Law Judge.  Petitioner is represented by Larry Watts, Attorney at Law, Houston, Texas.  Respondent is represented by Myra Schexnayder, Attorney at Law, Houston, Texas. 


On May 3, 2000, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be denied.  No exceptions were filed.

Findings


After due consideration of the local record and matters officially noticed, I find that the following Findings are supported by substantial evidence:


1.
On February 28, 1995, Petitioner Bridgett Clark, a teacher for hearing-impaired students, sent Angelica, a student, to her classroom to retrieve a cooking spice from Petitioner’s handbag.  Angelica found a gun with a brown handle and black barrel in Petitioner’s bag, which she then showed to other students. Petitioner told one of the students, Marta, that she had a gun in her bag and apologized to the student.  She then told Angelica and Marta not to tell anyone about the gun.


2.
During the investigation, Petitioner was directed by he principal not to discuss the incident.  Instead, Petitioner confronted a teacher who conveyed the students’ report to the administration and admitted she had done so to the principal.

3.
On that same day, Petitioner confronted two of the students and threatened them with a lawsuit.  She also called their mothers “shit” and “ugly.”


4.
Petitioner hit Angelica on the leg with a ruler and in the face with her hand for reporting the gun.  This action violated school policy that prohibits the use of force.  The next day, Petitioner hit Angelica again.  Other reports of physical contact were made during the course of the investigation.

5.
Respondent’s board policy 570.310 defines immorality as “conduct which the board determines is not in conformity with the accepted principles of right and wrong behavior or which the board determines is contrary to the moral standards which are accepted within the district.”  The Code of Ethics and Standard Practices for Texas Educators, which sets forth acceptable conduct for education professionals, prohibits intentionally exposing a student to disparagement.  It also requires that the educator deal considerately and justly with students and make reasonable efforts to protect the student from detrimental learning, physical health, mental health or safety conditions.

6.
Petitioner’s conduct with regard to her students, as set forth in Findings of Fact Nos. 1, 3 and 4 constitute immorality.

7.
Petitioner repeatedly failed to comply with the administration’s directive not to discuss the incident.

8.
Petitioner’s challenges to the district’s investigation were resolved by Clark v. Houston ISD, No. 048-R2-1195 (Comm’r Educ. 1997); no reversible error occurred.

9.
Petitioner was terminated solely on the basis of the actions described in Findings Nos. 1 – 4; she was not terminated in retaliation for exercising constitutionally protected freedoms.

Discussion


This is a termination appeal under pre-Senate Bill 1 law.  A substantial evidence review of the record generated before at the local level is the basis of the decision.  The board terminated Petitioner’s continuing contract for immoral conduct and for failure to comply with official directives and established board policy, including repeated insubordination.  The record contains substantial evidence that  Petitioner committed the acts of bringing a gun on campus, hitting a student with a ruler and her hand, and using profane language to students.  These acts constitute immorality.  Further, Petitioner repeatedly violated the administration’s directive not to discuss the matter.  Petitioner’s appeal should be denied.

Conclusions of Law

After due consideration of the local record, matters officially noticed, and the foregoing Findings,  I make the following Conclusions of Law:


1.
The Commissioner of Education has jurisdiction over the instant matter pursuant to former Texas Education Code section 13.115(c).


2.
The board’s determination that Petitioner acted immorally is supported by substantial evidence.


3.
The board’s determination that Petitioner repeatedly failed to comply with official directives and established board policy is supported by substantial evidence.


4.
Petitioner was terminated on the basis of Conclusions of Law Nos. 2 and 3; Petitioner was not terminated in retaliation for constitutionally protected activity.


5.
Petitioner’s appeal should be denied.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings and Conclusions of Law, in my capacity Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DENIED.


SIGNED AND ISSUED this 5th day of SEPTEMBER, 2000.
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JIM NELSON
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