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Petitioner, William Ballesteros, appeals the decision of Respondent, Conroe Independent School District’s Board of Trustees, not to renew his term contract.  Margaret E. Baker is the Administrative Law Judge presiding over this matter.  Petitioner appears pro se.  Carrie Galatas of Conroe, Texas represents Respondent.

Findings of Fact


After due consideration of the pleadings and matters officially noticed, it is determined that the following Findings of Fact are supported by substantial evidence:

1.
Respondent employed Petitioner under a term contract for the 1999-2000 school year.  Petitioner was initially assigned to Conroe High School to teach Spanish.

2.
The administration received reports of two incidents regarding Petitioner’s alleged use of inappropriate language toward students in the fall of 1999.  Following the second incident, Petitioner was suspended with pay.

3.
The principal later reinstated Petitioner but reassigned him from the Spanish Department to the ESL Department, where he would have more supervision.  The principal issued a written reprimand to Petitioner and directed him to:  (1) comply with the standards of conduct set out in board and district policies; (2) treat all students in a professional and respectful manner regardless of their demeanor; and (3) attend staff development regarding anger management and/or student management.  

4.
On January 27, 2000, Petitioner attended a class on crisis intervention.  Petitioner never attended any courses on anger management.

5.
On February 7, 2000, Petitioner was involved in an altercation with a student and was suspended with pay pending an investigation of the incident.

6.
On February 8, 2000, the principal informed Petitioner that, based on the information he received from the investigation, he was recommending that the superintendent propose to the board of trustees that Petitioner be terminated.

7.
The board voted to propose to terminate Petitioner’s contract.

8.
On April 4, 2000, the superintendent recommended to the board that it withdraw its proposal to terminate Petitioner’s contract and vote not to renew his contract for the 2000-2001 school year.  The board voted to withdraw the previous proposed action and voted to propose not to renew Petitioner’s contract.  

9.
The district’s notice letter to Petitioner stated that the recommendation not to renew his contract was based on the following reasons:  (1) failure to meet the district’s standards of professional conduct; (2) assaulting a student; (3) failure to comply with official directives; (4) the extensive knowledge of students regarding Petitioner’s conduct has impaired his effectiveness as a professional employee; (5) failure to comply with board policies and/or administrative regulations; and (6) treating students in an unprofessional and demeaning manner.

10.
The letter further stated that Petitioner had engaged in a pattern of unprofessional and abusive behavior toward students during the school year, consisting of his use of inappropriate language with students, his making disparaging statements to students, his use of force against students, and his involvement in the February 7, 2000 incident in which he allegedly verbally berated and physically assaulted a student.

11.
Respondent’s Policy DFBB (LOCAL) sets forth the reasons for the proposed nonrenewal of a term contract.  Respondent’s Policies DH (LEGAL), DH (LOCAL) and DH (EXHIBIT) set forth the employee standards of conduct.  Respondent’s reasons for proposing Petitioner’s nonrenewal are either set out in DFBB (LOCAL) or violate the district’s policies regarding standards of professional conduct.

12.
Petitioner requested and was granted a hearing before the board of trustees regarding his proposed nonrenewal.  On April 18, 2000, the board voted unanimously not to renew Petitioner’s term contract.

13.
There is substantial evidence in the record that Petitioner engaged in misconduct that constituted grounds for nonrenewal under Respondent’s policies.  Specifically, Petitioner made inappropriate statements to students, failed to attend anger management classes as directed by his principal, and assaulted and injured a student.

Discussion

This appeal is brought under Texas Education Code section 21.301.  Petitioner asserts that his nonrenewal was arbitrary.  Petitioner alleges that he was acting in self-defense during the physical altercation with the student and that the administration did not include in the record any of the witness statements that support his position.  Petitioner further claims that the board predetermined its decision before the hearing.

Standard of Review


Applying the substantial evidence standard of review to the record in this case, the Commissioner must sustain Respondent’s decision if a reasonable fact finder could have found facts necessary to support the decision.  Petitioner bears the burden of showing a lack of substantial evidence.  Texas Health Fac. Comm’n v. Charter Medical-Dallas, Inc., 665 S.W.2d 446, 453 (Tex. 1984).  The record reflects that substantial evidence supports the board’s decision not to renew Petitioner’s contract.

Evidence of Petitioner’s Misconduct


It is undisputed that Petitioner used inappropriate language with students and made disparaging remarks to students on multiple occasions.  Respondent had witnesses testify to some of the improper statements made by Petitioner, and Petitioner acknowledged during his own testimony that he made some of the statements.  He testified that he told a student that the student’s sentences were “retarded” and that he may have called the student a “wussy.”  Tr. at 112-13.  He also admitted that he told a student that he was “bullshit”.  Tr. at 114.  Petitioner further conceded that after the second incident, he was directed by the principal to attend courses dealing with anger management but never attended them.  Tr. at 116-17.

It is also undisputed that Petitioner struck and injured a student on February 7, 2000.  While Petitioner claims that he acted in self-defense, the testimony of a teacher contradicts this.  The teacher testified that she witnessed Petitioner holding the student and hitting him over the head with a coffee cup.  Tr. at 54.  When asked if it appeared that Petitioner was intentionally, knowingly, or recklessly hitting the student with the cup, the teacher answered in the affirmative.  Tr. at 56.  The teacher stated that the student had sustained a cut on his head and was bleeding.  Tr. at 56.  The teacher also testified that at one point she saw that the student was trying to get his left hand up to cover his head but that he was not hitting Petitioner back.  Tr. at 55. The teacher further testified that it did not appear that there was any reason for Petitioner to react in the manner that he did.  Tr. at 57-58.  Finally, the teacher testified that students have asked her questions about the incident and that she thinks that they are curious about it because she believes that they have never seen anything like it before.  Tr. at 59.  The principal also provided testimony that knowledge of the incident was widespread at the school and in the community.  Tr. at 43. 

The evidence above describing some of Petitioner’s conduct reveals that there was substantial evidence in the record to support Respondent’s reasons for not renewing Petitioner’s contract.  There is substantial evidence in the record that Petitioner used inappropriate language with students and made disparaging remarks to students.  This behavior constitutes the failure to meet the district’s standards of professional conduct, the failure to comply with official directives, the failure to comply with board policies and/or administrative regulations, and the treatment of students in an unprofessional and demeaning manner.  There is substantial evidence in the record that Petitioner failed to attend anger management classes as directed by his principal.  This action constitutes the failure to comply with official directives.  There is substantial evidence in the record that Petitioner used physical force with a student and caused injury to the student.  This behavior constitutes assaulting a student, the failure to meet the district’s standards of professional conduct, the failure to comply with official directives, the failure to comply with board policies and/or administrative regulations, and the treatment of students in an unprofessional and demeaning manner.  Finally, there is substantial evidence in the record that students are aware of Petitioner’s having struck a student and have expressed concerns over the incident.  This evidence reflects that Petitioner’s conduct has impaired his effectiveness as a teacher.  It is concluded that there is substantial evidence in the record to support the board’s decision.

Respondent’s Presentation of Evidence

Petitioner claims that the administration failed to present evidence that supported his position at the nonrenewal hearing.  It was not the administration’s duty to present evidence for Petitioner’s case.  Under Respondent’s DFBB (LEGAL) and DFBB (LOCAL), Respondent is entitled to make its presentation, supported by such proof as it desires to offer, and Petitioner may cross-examine adverse witnesses and present evidence in support of the contention that his contract be renewed.  It was Petitioner’s responsibility to provide the board with the evidence favorable to his case.

Predetermined Outcome

Petitioner alleges that the board had predetermined its decision not to renew his contract before the hearing was held.  Petitioner, however, has presented no evidence to support this claim, and there is no evidence in the record that supports the claim.

Conclusion

The board’s decision not to renew Petitioner’s contract is supported by substantial evidence and is not arbitrary, capricious, or unlawful.  Respondent is not responsible for presenting evidence in favor of Petitioner’s case.  Petitioner presented no evidence that Respondent had predetermined its decision before the hearing was held.  Petitioner’s appeal fails on all points and should be denied.  

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner of Education has jurisdiction over the instant matter pursuant to Texas Education Code section 21.301.


2.
The decision of the board of trustees is supported by substantial evidence and is not arbitrary, capricious, or unlawful.

3.
Respondent was entitled to introduce the evidence it desired and was not responsible for presenting evidence in favor of Petitioner’s case.  

4.
Petitioner presented no evidence that Respondent had predetermined its decision not to renew his contract before the hearing was held.  


5.
Petitioner’s appeal should be denied. 


O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DENIED.


SIGNED AND ISSUED this 16th day of June 2000.
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