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DECISION OF THE COMMISSIONER

Petitioners, Alfred and Patricia Horace and the Horace Driving School, appeal the decision of the Texas Education Agency, Division of Driver Training to deny their license applications.  On August 22, 2000, Respondent‘s Motion to Dismiss was heard before Christopher Maska, the Administrative Law Judge appointed by the Commissioner of Education to preside over this cause.  Petitioners did not make an appearance at the hearing.  Respondent is represented by Darrell A. Coleman, Attorney at Law, Austin, Texas.

Findings of Fact


After due consideration of the evidence and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings of Fact: 

1.
On January 8, 2000, Petitioners received notification that their applications for a Driving Safety School License and for Driving Safety Instructors Licenses were denied.  The Notices of Denial specified that any appeal must be filed within 15 days of receipt.

2.
Petitioners first appealed the license denials on January 28, 2000.

3.
January 28, 2000 is more than 15 days after January 8, 2000.

Discussion


This case concerns the denial of Petitioners applications for a Driving Safety School License and Driving Safety Instructors Licenses.  The merits of this case do not need to be reached because Petitioners failed to exhaust administrative remedies.  


On January 5, 2000, Respondent sent Petitioners Notices of Denial concerning their applications for licenses.  These letters specify that an appeal must be made within 15 days of receipt.  Tex. Rev. Civ. Stat. Ann. art. 4413(29c) §17.   The letters of denial were received on January 8, 2000.  Petitioners requested a hearing on August 26, 2000, which is more than 15 days after receipt.  Therefore, Petitioners’ appeal should be dismissed for failure to exhaust administrative remedies.
Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner of Education has jurisdiction over this case under Texas Revised Civil Statutes art. 4413(29c) §17.

2.
Because Petitioners failed to meet the statutory prerequisite of file an appeal within 15 days, this case is dismissed for failure to exhaust administrative remedies.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as the Commissioner of Education, it is hereby


ORDERED that this case is dismissed for failure to exhaust administrative remedies.


SIGNED AND ISSUED this 31st day of August 2000.
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JIM NELSON
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