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Statement of the Case


Petitioner, Patrick Conklin, appeals the decision of the North East Independent School District board of trustees, Respondent, to deny his grievance.


Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education to hear this cause.  Petitioner appeared pro se.  Respondent is represented by Craig Wood, Attorney at Law, San Antonio, Texas.


On April 10, 2000, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be granted in part and denied in part.  No exceptions were filed.

Findings of Fact


It is concluded that the following Findings of Fact are supported by substantial evidence:

1.
Petitioner requested that Respondent provide him with an opportunity to review “all teaching materials, textbooks, and other teaching aids (decorations, music, and etc.) prior to the two parties to be sponsored by the PTA in my child’s classroom.”  The parties at issue were the Winter Holiday and the Valentine’s Day parties.

2.
Respondent did not provide Petitioner with an opportunity to review the requested materials concerning the parties.

3.
Petitioner requested that Respondent provide him with information concerning the Winter Holiday and the Valentine’s Day parties.

4.
Respondent provided Petitioner with a description of the parties. Respondent also told Petitioner that more detailed information about the parties could be obtained from the Parent Teacher Association (hereinafter, “PTA”) which was coordinating the parties.  Petitioner did not follow up this suggestion.

Discussion

The underlying dispute between the parties, which is not before the Commissioner, involves the issue of how holidays that have religious roots are to be treated
.  Petitioner is concerned about the way Christmas and Valentine’s day are handled.  Respondent allows classroom parties including Winter Holiday and Valentine’s Day parties.  Because Petitioner is concerned about what may occur at such parties, he has had his daughter excused from attending such parties.  However, the issues that are before the Commissioner are that Petitioner contends that Respondent has failed to comply with Texas Education Code sections 26.006 and 26.008, which provide parents with access to teaching materials and information about their children.  

Texas Education Code section 26.006

Texas Education Code section 26.006(a) provides that a parent is entitled to review all teaching materials, textbooks, and other teaching aids used in a child’s classroom.  By letter of October 22, 1999, Petitioner requested to review “all teaching materials, textbooks, and other teaching aids (decorations, music, etc.) prior to the two parties to be sponsored by the PTA in my child’s classroom.”  Respondent, in the context of the underlying dispute, interpreted this to be a request for such items that would indicate the religious component of the parties.  Believing the parties not to be religious in nature, no materials were provided.  This construction misinterprets the request.  The request was for the items mentioned whether or not they showed a religious influence.  The items requested should have been made available to Petitioner.

Parents are clearly entitled to review teaching materials, textbooks, and teaching aids.  However, while parents are entitled to review such items as room decorations and music, a school is not required to choreograph parties in advance.  It is doubtful that any decoration or music for either party was selected when Respondent heard Petitioner’s grievance on November 1, 1999.  When in the ordinary course of business such items are made or selected, they need to be made available to a parent who requests to review the items.  Texas Education Code section 26.006(a) gives parents a right to review already existing teaching materials, it does not require a district to create teaching materials.

Texas Education Code section 26.008

Texas Education Code section 26.008 provides that a parent is entitled to full information regarding the school activities of a child.  This is a very important and very broad right of parents.  Texas Education Code section 26.001(a) provides:

Parents are partners with educators, administrators, and school district boards of trustees in their children’s education.  Parents shall be encouraged to actively participate in creating and implementing programs for their children.

Without full information about their child’s activities, parents cannot be partners.  Texas Education Code section 26.008 ensures that parents will have the information that they need.  This means that parents are entitled to timely information.


In the present case, Respondent did provide Petitioner with a good bit of information about the parties.  For example, Petitioner was told that:

The Christmas celebration has become a Winter Holiday party, without any mention of Christmas.  Holly wreaths, candy canes, and snowflakes are being used as symbols.  Even Santa Claus has been removed.

The Parent Teacher Association coordinates the Winter Holiday party.  Petitioner was told to consult with the PTA for more specifics.  The record does not reflect that the PTA refused to discuss the party.  No violation of Texas Education Code section 26.008 is found.

Conclusion

Due to a misunderstanding, Respondent improperly failed to produce the teaching materials Petitioner requested.  Respondent should produce the requested materials.  However, Respondent did provide Petitioner with full information about the parties at issue.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner of Education has jurisdiction to hear this cause under Texas Education Code section 7.057(a)(2)(a).

2.
Texas Education Code section 26.006 requires a district to provide a parent with an opportunity to review all teaching materials, textbooks, and other teaching aids used in a child’s classroom.

3,
Respondent failed to provide Petitioner with an opportunity to review all teaching materials, textbooks, and other teaching aids (decorations, music, etc.) prior to the two parties to be sponsored by the PTA in his child’s classroom.

4.
Respondent should allow Petitioner the opportunity to review the materials Petitioner requested to review.

5.
Texas Education Code section 26.008 requires a district to provide to a parent full information regarding the school activities of a child.

6.
Since Respondent informed Petitioner about the nature of the parties and gave Petitioner an opportunity to find out more about the parties, Respondent did not violate Texas Education Code section 26.008.

6.
Petitioner’s appeal is granted in part and denied in part as specified above.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, GRANTED in part and Respondent shall provide Petitioner with an opportunity to review all teaching materials, textbooks, and other teaching aids (decorations, music, etc.) prior to the two parties sponsored by the PTA in his child’s classroom; and 

FURTHER ORDERED that Petitioner’s appeal, and is hereby, DENIED in part, with regard to whether Respondent informed Petitioner of the nature of the parties.


SIGNED AND ISSUED this 5th day of SEPTEMBER, 2000.






_________________________________________






JIM NELSON






COMMISSIONER OF EDUCATION

� No opinion is offered as to whether the district’s actions comply with the Establishment and Free Exercise clauses of the 1st Amendment.
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