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Petitioners, Gayla Dawn Myers, Debbie Fairbanks, Annie Floyd, and Charles Potter, appeal the decision of Respondent, Columbia-Brazoria Independent School District’s Board of Trustees, to deny their grievance regarding a school dress code.  Margaret E. Baker is the Administrative Law Judge presiding over this case.  Joe Silvas, of Clute, Texas, represents Petitioners.  Merri Schneider-Vogel, of Houston, Texas, represents Respondent. On February 9, 2000, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioners’ appeal be denied.  Exceptions and replies were timely filed and considered.

Findings of Fact


After due consideration of the record and matters officially noticed, I determine that the following Findings of Fact are supported by substantial evidence:

1.
On June 11, 1999, the Columbia High School Renewal Team adopted a “standardized dress code” for the 1999-2000 school year.  Among other things, the dress code requires students to wear blue, gray, maroon, or white shirts with collars and sleeves paired with blue jeans or blue or khaki pants.  Female students may also wear knee-length, blue or khaki skirts or jumpers.

2.
On June 15, 1999, the administration informed the board that the high school wanted to implement the standardized dress code.

3.
Thereafter, Columbia High School’s principal issued a press release regarding the newly adopted dress code.  The press release stated as follows:

Columbia High School adopted a standardized dress code for the 1999-2000 school year in the interest of safety and security.  The facilities will be “under construction” for the next two years and there will be many additional personnel on campus.  Students must wear solid maroon, solid white, solid blue or solid gray shirts that have collars and sleeves, with no logos other than those related specifically to Columbia High School.  Shirts are to be worn tucked in.  Students must wear slacks that are belted at the waist and are appropriately sized; no baggy or oversized slacks are allowed.  Students may choose either khaki or blue colored slacks or jeans that are ankle length.  Girls may wear skirts or jumpers in either khaki or blue and the skirts must be knee length.  NO SHORTS OF ANY KIND ARE ALLOWED.  

The school also recommends that students wear closed-toed leather or canvas shoes or boots.

In cold weather, students may wear button-up cardigan sweaters, sweaters or vests in solid maroon, solid white, solid blue or solid gray.

Students may wear heavy coats in very cold weather, but must remove them as soon as they arrive at school and put them in their lockers.

The standardized dress code will be in effect the first day of school, Thursday, August 12, 1999, and failure to comply with dress code standards may result in disciplinary action, including being sent to in-school suspension.

Students also will be required to wear their school I.D.s on campus and at other campus events.

Other grooming standards remain the same.

4. Information regarding the new dress code was also included in

the high school’s registration pamphlet.

5.
On July 22, 1999, Petitioners Fairbanks and Myers, both of whom have children who attend school in the district, met with the high school principal and the superintendent to discuss concerns regarding the standardized dress code.  On or about August 3, 1999, Fairbanks and Myers filed a request to appear on the board meeting agenda in order to discuss their complaint about the standardized dress code.

6.
On August 10, 1999, Fairbanks and Myers presented their grievance to the board.  Although Petitioners Floyd and Potter were not named on the written request to appear before the board, they too were permitted to address the board. The board voted unanimously to deny the grievance.

7.
Petitioners timely filed this appeal.

Discussion


This is the first case in which the Commissioner has had to decide whether a violation of Texas Education Code section 11.162, the statute relating to school uniforms, occurred.  Petitioners bring this appeal under section Texas Education Code 7.057(a)(2)(A), asserting that Respondent violated section 11.162 by failing to follow the procedures set out in the statute when it implemented a dress code that required students to wear school uniforms.  

Petitioners Floyd and Potter

In a footnote in its brief, Respondent argues that because Petitioners Floyd and Potter did not file a grievance with the board, their comments during the “open forum” are not part of the instant appeal.  It is not clear whether Respondent is asserting that Petitioners Floyd and Potter have failed to exhaust their administrative remedies with respect to their claims or that their comments should not be considered part of the local record.  In either case, Respondent’s point is without merit.  The record reflects that a board member solicited comments from members of the audience during the grievance hearing and that the board later took action on the grievance presented.  Therefore, Respondent waived any argument that Floyd and Potter failed to exhaust their local administrative remedies or that their comments should not be part of the local record.

Does the standardized dress code require students to wear a school uniform?

Texas Education Code section 11.162(a) authorizes boards of trustees to adopt rules that require students at a school in the district to wear school uniforms if the board determines that the requirement would improve the learning environment at the school.  A school board must do the following in order to require school uniforms:  (1) designate a source of funding to be used in providing uniforms for students who are educationally disadvantaged; (2) allow a student to be exempted from wearing a uniform or, if space is available, to transfer to a school where uniforms are not required if the student’s parent or guardian provides a written statement that, as determined by the board, states a boda fide religious or philosophical objection to the requirement; and (3)  not require students to wear the uniforms until ninety days after the board adopted the rules requiring uniforms.  Tex. Educ. Code § 11.162(b)-(d).


The Texas Education Code does not define “school uniform.”  Petitioners provide two definitions in their brief.   The first definition, which is from the Random House Dictionary, defines school uniform as “an identifying outfit or style of dress worn by school students.” The second definition, which is from Webster’s Third New International Dictionary, defines uniform as “dress of a distinctive design or fashion adopted by or prescribed for members of a particular group (as an armed service, an order or a special group) and serving as a means of identification (the blue- of the navy (a school-)(The gangs-of blue jeans and red caps).”  In its brief, Respondent provides the following definition of “uniform” from Webster’s New Collegiate Dictionary:  “dress of a distinctive design or fashion worn by members of a particular group.”


Respondent argues that its dress code does not require a school uniform because there are countless clothing combinations that the students can wear.  Respondent states that a student can wear pullover, button-down, and polo shirts of any shade of blue, gray, maroon or white.  Respondent further adds that students can match an appropriate shirt with blue jeans or pants of any shade of blue or khaki and that female students can also wear knee-length or longer skirts and jumpers of any shade of blue or khaki.


The issue presented in this case is not clear-cut.  There are elements of Respondent’s standardized dress code that suggest that it was designed to require students to wear uniforms.  The phrase “standardized dress code” reflects this.  The terms “standardized” and “uniform” are synonyms.  Furthermore, the reasons for implementing the dress code (i.e., to promote safety and to easily identify students from nonstudents) are reasons often cited for having school uniforms. Finally, the standardized dress code is far more restrictive than a typical school dress code, which primarily prohibits certain types of clothing such as shorts or t-shirts.  The dress code at issue requires certain types of clothing to be worn and, to a large extent, designates the colors of the clothing.
  Despite these factors, because students are permitted to wear a number of clothing styles and have some color choices, albeit not many, it cannot be concluded that Respondent’s standardized dress code requires students to dress uniformly.  The standardized dress code does not go far enough in requiring clothing of a distinctive type to be considered as requiring a uniform.

Respondent’s standardized dress code, however, raises concerns that some school districts may attempt to circumvent the mandates of section 11.162 by adopting highly restrictive dress codes that afford students several clothing options. School districts that are considering implementing dress codes that designate certain colors, fabrics, and/or styles of clothing should carefully evaluate whether the dress code will in fact result in a uniform appearance.  If a dress code would result in student attire that is largely unvarying, the procedures set out in section 11.162 must be followed.

Conclusion


Respondent’s dress code, though quite restrictive, does not require students to wear school uniforms.  Students are permitted to wear a number of clothing styles and have some choices with respect to color. School districts are cautioned against attempting to bypass the requirements of section 11.162 by adopting dress codes that afford students several clothing options but that, nonetheless, result in requiring students to wear attire that is largely standardized.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner of Education has jurisdiction over this appeal under Texas Education Code section 7.057.  

2.
Respondent allowed Petitioners Floyd and Potter to address the board with their concerns about the dress code and then acted on the grievance presented. Thus, Respondent waived any argument that Floyd and Potter failed to exhaust their local administrative remedies or that their comments are not part of the local record.

3.
Respondent’s dress code does not require students to wear a uniform.  Respondent did not violate Texas Education Code section 11.162.

4.
If a student dress code would result in attire that is largely unvarying, the procedures set out in section 11.162 must be followed.

5.
Respondent’s decision to deny Petitioners’ complaint is supported by substantial evidence and is not arbitrary, capricious, or unlawful.

6.
Petitioners’ appeal should be denied.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Petitioners’ appeal be, and is hereby, DENIED.


SIGNED AND ISSUED this 2nd day of JUNE, 2000.





_____________________________________







JIM NELSON







COMMISSIONER OF EDUCATION
� Respondent’s emphasis on the fact that its dress code does not designate the shades of blue, gray, maroon or white that the students may wear is a weak point.  Afterall, how many shades of white are there? Moreover, the shades of maroon are few and subtle.  Of the four colors allowed, only blue and gray have a wide-range of shades.  Therefore, the colors that students may wear are restricted to a large degree. 
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