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Statement of the Case


Petitioner Willie Janet Nelms appeals the termination of her continuing contract under Texas Education Code §21.301.


Joan Howard Allen is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner is represented by Christopher Tritico, Attorney at Law, Houston, Texas.  Respondent is represented by Myra  Schexnayder, Attorney at Law, Houston, Texas. 

Findings


After due consideration of the record and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings:

1.
The board of trustees of Houston Independent School District, Respondent, issued written notice that Petitioner Willie Janet Nelms’ continuing contract of employment was terminated immediately on August 31, 1999.  The board adopted the recommendation of the certified hearing examiner in full.


2.
Petitioner filed her appeal with the Commissioner on September 14, 1999.


3.
The termination of Petitioner’s contract was proposed on the basis of repeated failure to comply with official directives and established school policy and for good cause as determined by the employer, good cause being the failure to meet the accepted standards of conduct for the professional as generally recognized and applied in similarly situated school districts throughout the state of Texas.


4.
Petitioner repeatedly sought out Ms. Golaine to harass and intimidate her in February and March of 1999.  This violated her principal’s directive.


5.
Petitioner refused to attend grade level meetings or to cooperate with her grade level colleagues during the 1998-99 school year.  This violated her principal’s directive.


6.
Petitioner violated the school’s discipline plan by requiring a student to stand during class for extended periods of time.  This violated her principal’s directive.


7.
Upon parental request, seven students were transferred out of Petitioner’s class in the 1998-99 school year, an exceedingly high number.


8.
Petitioner often failed to accommodate parental requests for conferences and did not schedule a number of conferences until directed to do so by the principal.  Her dealings with parents did not meet the expectations of the administration.


9.
Petitioner repeatedly refused to enter her principal’s office to discuss educational matters of concern; these refusals to engage in supervisory conferences constitute a failure to comply with directives.

Discussion and Further Findings


Petitioner’s proposed termination is justified.  She failed to maintain professional and effective relationships with colleagues, parents and students.  She intimidated co-workers.  She repeatedly failed to comply with numerous directives during the school year in question.  She refused to meet with her supervisor concerning instructional matters.  Petitioner violated the discipline management plan.  Each of these actions constitutes good cause for termination and each constitutes a repeated failure to comply with official directives.


Petitioner challenges the evidentiary findings of the board, asserting that there is “insufficient evidence” to support the findings.  The review at the state level is limited to substantial evidence.   A simple disagreement with the fact-findings of the board does not support a substantial evidence challenge.  Substantial evidence is more than a scintilla of evidence but less than a preponderance of the evidence.  The evidence below may even preponderate against the decision made, but still amount to substantial evidence sufficient to uphold the decision.  Further, the resolution of factual issues is within the authority of the initial fact finder, the board.  The Commissioner cannot substitute his judgment for that of the board of trustees, so long as the decision is reasonable.  Sanchez v. Huntsville Independent School District, 844 S.W.2d 286, 290 (Tex. App.—Houston [1st Dist.], 1992; United Independent School District v. Gonzales, 911 S.W.2d 118, 123 (Tex. App.—San Antonio 1995, writ denied).


Petitioner also complains of evidentiary rulings made by the certified hearing examiner.  Assuming without finding that Petitioner’s objections should have been sustained, the record still contains substantial evidence to support termination.


Petitioner’s contract should be terminated.  Her appeal should be denied.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings, in my capacity as Commissioner of Education, I make the following Conclusions of Law:


1.
The Commissioner of Education has jurisdiction over the instant matter pursuant to Tex. Educ. Code Section 21.301.


2.
Petitioner repeatedly violated official directives of her principal and of the school and the district.


3.
Good cause for the termination of Petitioner’s contract existed, good cause being the failure to meet the accepted standards of conduct for the professional as generally recognized and applied in similarly situated school districts throughout the state of Texas.  


4.
Respondent’s action to terminate Petitioner’s contract of employment was not unlawful.


5.
Respondent’s action to terminate Petitioner’s contract of employment was not arbitrary or capricious.


6.
Respondent’s action to terminate Petitioner’s contract of employment was supported by substantial evidence, even excluding evidence that Petitioner objected to.


7.
Respondent’s decision should be affirmed and Petitioner’s appeal should be denied.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings and Conclusions of Law, in my capacity as Commissioner of 

Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DENIED.


SIGNED AND ISSUED this 29th day of OCTOBER, 1999.
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JIM NELSON
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