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Statement of the Case

Petitioner, Roxanna R., by next friend Olga R., appeals the decision of the board of trustees of Respondent, Donna Independent School District, concerning her grievance alleging acts of hazing against her by fellow students.  

Margaret E. Baker was appointed by the Commissioner of Education as Administrative Law Judge to preside over this case.  Petitioner appears pro se.  Respondent is represented by Humberto Silva and Jorge D. Canales, attorneys at law, of Weslaco, Texas.

On August 26, 1999, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed for failure to prosecute.  No exceptions were filed.

Findings


After due consideration of the pleadings and matters officially noticed, it is determined that the following findings are supported by substantial evidence:


1.
During the 1998-99 school year, Petitioner was a student at Donna High School and a member of the varsity cheerleading squad.


2. 
Petitioner filed a grievance through Respondent’s grievance process claiming that, with the permission of the cheerleader sponsor, other members of the cheerleading squad subjected her to several acts of hazing during a cheerleader camp in June of 1998.


3.
Upon reviewing Petitioner’s grievance, Respondent’s administration determined that some disciplinary action against the parties involved was warranted but did not grant Petitioner the specific relief that she requested.  Petitioner proceeded to file a grievance with Respondent’s board of trustees, which took no action on the matter and thereby upheld the decision of the administration. 

4.
Petitioner timely filed this appeal to the Commissioner of Education.


5.
Petitioner subsequently filed an Amended Petition for Review that failed to state the relief being requested.


5.
In an order dated July 16, 1999, the Administrative Law Judge ordered Petitioner to file by August 13, 1999, a Second Amended Petition for Review that included a precise description of the relief being sought.


6.
The order stated that the failure to file a Second Amended Petition for Review would lead to the dismissal of the case.


7.
Petitioner failed to file the Second Amended Petition for Review as ordered.
Discussion


The procedural rules for appeals to the Commissioner of Education, a copy of which were provided to the Petitioner in the instant case, require that a petition for review include a precise description of the action the petitioner wants the Commissioner to take on the petitioner’s behalf.  19 Tex. Admin. Code § 157.1051(b)(3).  Petitioner’s Amended Petition for Review failed to state the relief being requested.  Therefore, Petitioner was ordered by the Administrative Law Judge to file by August 13, 1999, a Second Amended Petition for Review that included a statement of the relief being requested.  The order stated that failure to so file would result in the dismissal of the case.


The Commissioner of Education or his or her designee may, on his or her own motion or the motion of a party, dismiss an appeal without hearing for various reasons, including the failure to prosecute.  19 Tex. Admin. Code § 157.1056(a).  Because Petitioner has failed to file a Second Amended Petition for Review as ordered by the Administrative Law Judge, Petitioner’s appeal should be dismissed for failure to prosecute.  19 Tex. Admin. Code § 157.1056(a).

Conclusions of Law


After due consideration of the pleadings, matters officially noticed, and the foregoing Findings, in my capacity as Commissioner of Education, I make the following Conclusions of Law

1. 
The Commissioner of Education has jurisdiction of this appeal under Texas Education Code section 7.057.

2.
The Commissioner of Education or his or her designee may, on his or her own motion or the motion of a party, dismiss an appeal without hearing for various reasons, including the failure to prosecute.  19 Tex. Admin. Code § 157.1056(a).

3.
Because Petitioner did not comply with the Administrative Law Judge’s order to file a Second Amended Petition for Review, the appeal should be dismissed without a hearing for failure to prosecute.  

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED for failure to prosecute.


SIGNED AND ISSUED this 2nd day of DECEMBER, 1999.
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