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Statement of the Case


Petitioner Ora Lee Watson appeals the decision of the Dallas Independent School District, Respondent, to deny his grievance concerning a reassignment.


Joan Howard Allen is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner is represented by Jamil Alibhai, Attorney at Law, Dallas, Texas.  Respondent is represented by Dennis Eichelbaum, Attorney at Law, Dallas, Texas. 


On September 30, 1999, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed for untimely filing.  No exceptions were filed.

Findings


After due consideration of the record and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings:


1.
Petitioner received notice of the denial of her grievance on August 28, 1997 when the board of trustees adopted the written decision of the board in the presence of Petitioner and her counsel.


2.
Petitioner filed her Petition for Review on October 23, 1997.


3.
October 23, 1997 is more than 45 days from the date the decision was communicated to Petitioner.


Discussion


Petitioner’s appeal is untimely filed.  Petitioner argues that the filing deadline should run from the date that Petitioner received the written decision of the board by certified mail.  The record demonstrates that Petitioner was present at the time the board adopted its written decision; therefore, the filing timeline begins at that time.  19 TAC §157.1051(a).


Petitioner’s appeal should be dismissed for untimely filing.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings, in my capacity as Commissioner of Education, I make the following Conclusions of Law:


1.
The Commissioner of Education has jurisdiction over the instant matter pursuant to Tex. Educ. Code Section 7.057.


2.
Petitioner failed to file her Petition for Review within 45 days of the date the decision was communicated to her.  19 TAC Section 157.1051(a).


3.
Petitioner’s appeal is untimely.


4.
The Commissioner of Education is without jurisdiction to consider the appeal based upon untimely filing.


5.
Petitioner’s appeal should be dismissed for untimely filing.


O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Petitioner’s appeal be, and is hereby, DENIED.


SIGNED AND ISSUED this 2nd day of DECEMBER, 1999.
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JIM NELSON
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