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Statement of the Case


Petitioner Andrea Leath appeals the termination of her continuing contract under Texas Education Code §21.301.


Joan Howard Allen is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner is represented by James T. Fallon, III, Attorney at Law, Houston, Texas.  Respondent is represented by David J. Manley, Attorney at Law, Houston, Texas. 

Findings of Fact


After due consideration of the record and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings of Fact, which are supported by substantial evidence:


1.
The findings of fact and discussion of the board of trustees of Houston Independent School District, Respondent, are adopted and incorporated in full as if set forth herein. 


2.
The board of trustees voted on November 10, 1999 to terminate the continuing contract of employment of Petitioner Andrea Leath.  She filed an appeal of the decision on November 29, 1999.

3.
Petitioner was employed as a special education teacher at one of Houston ISD’s program charter campuses, M. C. Williams Middle School.  

4.
Petitioner asserts that as a teacher at a program charter campus, she was entitled to be transferred to another school in lieu of termination.


5.
Program charter campus teachers are not entitled to be transferred to another school in lieu of termination.


6.
The employment policies that govern employees at regular campuses in HISD also govern employees assigned to program charter campuses.


7.
Petitioner did not challenge the finding of good cause before the commissioner.

Discussion and Further Findings


Petitioner asserts that because she was employed on a program charter campus by HISD, she was entitled to be transferred from the program charter campus instead of being terminated.  She argued before the board of trustees that because program charter campuses are more stringent in their performance goals, a teacher who did not perform at the higher level are to be given a chance to go to a regular campus.  However, the record contains substantial evidence, through the testimony of Dr. Lott, that a teacher at a program charter campus may be transferred to another campus prior to termination but that there is no right to transfer in lieu of termination.


This being the only basis of appeal before the commissioner, Petitioner’s appeal should be denied.
 
Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:


1.
The Commissioner of Education has jurisdiction over the instant matter pursuant to Tex. Educ. Code Section 21.301.


2.
Petitioner was not entitled to be transferred from a program charter campus to another campus in lieu of termination.


3.
The conclusions of law adopted by the board of trustees in regard to this matter are hereby adopted and incorporated as if set forth in full herein.


4.
Petitioner’s appeal should be DENIED.


O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DENIED.


SIGNED AND ISSUED this 13 th day of January, 2000.
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JIM NELSON
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