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Statement of the Case


Petitioner, Arlinda Valencia, appeals Respondent’s, Ysleta Independent School District’s, decision to deny her grievance concerning one of Respondent’s policies regarding membership on Respondent’s DEIC committee during the 1998-1999 school year.


Christopher Maska was the Administrative Law Judge appointed by the Commissioner of Education to preside over this cause.  The parties submitted a Proposed Proposal for Decision.  This Decision of the Commissioner is based on the Proposed Proposal for Decision, with minor changes that the parties have agreed to.  Petitioner was represented by Kevin F. Lungwitz, Attorney at Law, Austin, Texas.  Respondent was represented by Luther Jones, Attorney at Law, El Paso, Texas.  

Findings of Fact

1.
Ms. Valencia is a teacher at Del Valle High School, and is also the President of the Ysleta Teacher’s Association (YTA) for the 1998-99 school year.

2.
On or about July 29, 1998, a district administrator notified Ms. Valencia that she was ineligible to run for the District Educational Improvement Council (DEIC) specifically because she is President of YTA.

3.
The letter informing her of her ineligibility to run for the DEIC states “Eligible to run for another two year term if not serving as [an] officer in [a] teacher association.”  Since Ms. Valencia was serving as an officer, she was declared ineligible.

4.
Respondent’s board policy ELA-R states, “Officers of administrator or teacher organizations are not eligible for election to the District Educational Improvement Council.”

5.
The DEIC is a district level planning and decision making committee made up of school district educators and professional staff charged with improving student performance for all student groups in order to attain state standards as listed in Texas Education Code Section 39.051.

6.
Petitioner was not allowed to run for the DEIC and did not serve on the DEIC for the 1998-99 school year.

7.
The YTA is a community based political organization.  It is affiliated with the Texas State Teachers’ Association, which is a state-based political organization.  It is further affiliated with the National Education Association, which is a national political organization.

Discussion


This case presents a simple issue: Does the school district’s policy that prohibits a person from running or serving on a school district committee if she is an officer in a teacher association, violate the school laws of this state.  It does.


Respondent’s denial of Ms. Valencia’s eligibility to run for a position on the DEIC because she is the YTA President is a violation of the laws set forth by the Legislature regarding District Level Planning.  Texas Education Code §§ 1.251 and 11.252.  These statutes are lengthy and explain the process, importance, composition, and rationale behind District Level Planning Committees.  Nowhere in these statutes does it preclude a teacher from serving if he or she is an officer in a teacher organization.


Respondent’s actions violate Texas Education Code §21.407(b), which states:

A school district board of trustees or school district employee may not directly or indirectly coerce any teacher to refrain from participating in political affairs in the teacher’s community, state, or nation.

The YTA is a community based political organization.  It is affiliated with a state based political organization.  It is further affiliated with the National Education Association, which is a national political association.  When Ms. Valencia became President of YTA, she was directly engaged in the political affairs of her community, state, and nation.  Her exclusion from the DEIC because of her political participation is a direct violation of this statute.


Respondent’s actions furthermore violate Texas Education Code §21.408, which states:

This chapter does not abridge the right of an educator to join any professional association or organization.

Implicit in the right to join an organization or association is the right to participate at any level it may afford.  Respondent’s actions have abridged Ms. Valencia’s right to join and participate fully in YTA, in violation of these statutes.

Conclusions Of Law


After due consideration of the record, matters officially noticed, the stipulations of the parties and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner of Education has jurisdiction of this appeal pursuant to Texas Education Code Section 7.057.

2.
Respondent violated Texas Education Code Sections 11.251, 11.252, 21.407, and 21.408, all school laws of this state, when it prevented Petitioner from running for a position on a district committee because of her status in her teacher organization.  As such, the portion of policy ELA-R stating this restriction is void and unenforceable by the district.


3.
Petitioner’s appeal should be GRANTED.

O R D E R

After due consideration of the record, matters officially noticed, the stipulations of the parties and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Petitioner’s appeal be, and is hereby, GRANTED.


SIGNED AND ISSUED this 2nd day of DECEMBER, 1999.
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