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Statement of the Case


Petitioner, Sameetra B., bnf Marilyn D. N., appeals the decision of Respondent, Grand Prairie Independent School District’s Board of Trustees, to deny her grievance concerning her placement in an alternative education school.  

Margaret E. Baker is the Administrative Law Judge appointed by the Commissioner of Education to preside over this case.  Petitioner appears pro se.  Respondent is represented by Edgar O. Coble, Jr., attorney at law, of Fort Worth, Texas.

On August 26, 1999, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed for mootness.  No exceptions were filed.

Findings


After due consideration of the record and matters officially noticed, it is determined that the following findings are supported by substantial evidence:

1.
During the 1998-99 school year, Petitioner was a senior at South Grand Prairie High School.

2.
Respondent’s administration assigned Petitioner to an alternative education school after Petitioner was involved in a physical altercation that occurred off of school grounds.

3.
Petitioner and her mother appealed the administration’s decision to the board of trustees, and a hearing was conducted on April 2, 1999.  The board upheld the administration’s decision to maintain Petitioner at the alternative education school until the end of the school year.

4.
Prior to the end of the school year, Petitioner was returned to her regular high school based on her good behavior and performance while attending the alternative education school.

5.
Since the time this appeal was filed, Petitioner graduated from high school.

Discussion

Respondent urges dismissal of this case based on mootness given that Petitioner has graduated from high school.  Under the procedural rules for appeals to the Commissioner, the Commissioner or his or her designee may, on his or her own motion or the motion of a party, dismiss an appeal without a hearing for various reasons including mootness.  19 Tex. Admin. Code § 157.1056(a).   There are a number of Commissioner’s decisions that have dismissed student appeals on the basis of mootness.  See, e.g., Benjamin V., bnf Dolores Valadez v. McAllen ISD, Docket No. 108-R5-496 (Comm’r Educ. 1996); Nedra Y., as next friend of Timothy Y. v. Tahoka ISD, Docket No. 104-R5-390 (Comm’r Educ. 1991); Jory Carroll, bnf Mrs. Vicky Carroll v. Glen Rose ISD, Docket No. 094-R5-188 (Comm’r Educ. 1991).  The students in the above-listed cases either graduated or severed their relationship with the school district while their appeals were pending.

The Commissioner and the courts have recognized that a case should be dismissed as moot when a judgment would have no practical legal affect upon a controversy. Benjamin V., bnf Dolores Valadez v. McAllen ISD, Docket No. 108-R5-496 (Comm’r Educ. 1996); Nedra Y., as next friend of Timothy Y. v. Tahoka ISD, Docket No. 104-R5-390 (Comm’r Educ. 1991).  In the instant case, no current controversy exists since Petitioner has graduated from high school.  Accordingly, this appeal should be dismissed as moot.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing findings, in my capacity as Commissioner of Education, I make the following Conclusions of Law:


1.
Under the procedural rules for appeals to the Commissioner, the Commissioner or his or her designee may, on his or her own motion or the motion of a party, dismiss an appeal without a hearing for various reasons including mootness.  19 Tex. Admin. Code § 157.1056(a).


3.
A case should be dismissed as moot when a judgment would have no practical legal affect upon an existing controversy.  An actual controversy must exist at all stages of review.

4.
Because Petitioner has graduated from high school, no actual controversy exists at the time of this appeal.

5.
Petitioner’s appeal should be dismissed based on mootness.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED based on mootness.


SIGNED AND ISSUED this 2nd day of DECEMBER, 1999.
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