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Statement of the Case

Petitioner, Shanon H., bnf Mr. And Mrs. Darrell H., appeals Respondent’s, Freer Independent School District’s, decision to deny her grievance.  Christopher Maska is the Administrative Law Judge presiding over this cause.  Clyde L. Wright, Jr. of Alice, Texas represents Petitioner.  Gustavo L. Acevedo, Jr. of San Antonio, Texas represents Respondent. 

The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed for lack of jurisdiction.  No exceptions were filed.

Findings of Fact


After due consideration of the record and matters officially noticed, in my capacity as Administrative Law Judge, I determine that the following Findings of Fact are supported by substantial evidence.

1.
The Petition for Review does not allege a violation of a written employment contract.

2.
The Petition for Review does not allege a violation of the Texas Education Code or the Texas Administrative Code.

Discussion

After the Petition for Review was filed, the Administrative Law Judge, on his own motion, raised the issue of jurisdiction.  During the telephonic conference on the issue of jurisdiction, Petitioner’s counsel stated that he believed that the Commissioner did not have jurisdiction.  He stated that the Petition had been filed with the Commissioner because the case was first filed in district court.  The judge concluded that Petitioner had failed to exhaust administrative remedies.  Hence, Petitioner sought to exhaust administrative remedies.  Respondent’s counsel took no position on the issue of jurisdiction.  

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1. The Commissioner of Education does not have jurisdiction over this appeal pursuant to Texas Education Code section 7.057 because Petitioner has neither pled a violation of the school law of this state or a written employment contract.

2. Petitioner’s appeal should be dismissed for lack of jurisdiction.

O R D E R


After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED with prejudice for lack of jurisdiction.


SIGNED AND ISSUED this 6th day of NOVEMBER, 2001.
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JIM NELSON
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