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Statement of the Case


Petitioner  Jake Chatman appeals the termination of his continuing contract   under Texas Education Code §21.301.


Joan Howard Allen is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner is represented by James T. Fallon, III, Attorney at Law, Houston, Texas.  Respondent is represented by David Galbraith, Attorney at Law, Houston, Texas. 

Findings


After due consideration of the record, in my capacity as Commissioner of Education, I find that the following findings are supported by substantial evidence:


1.
The deicision of the board of trustees is hereby adopted and incorporated herein as if set forth in full.

Discussion and Further Findings


In his Petition for Review, Petitioner asserts that the findings of the certified hearing examiner were not supported by substantial evidence.  In his brief, Petitioner alleges that the certified hearing examiner and the board used the wrong standard of review, that being a “preponderance of the credible evidence.”   Petitioner is not entitled to prevail on either theory.


Petitioner contends that the evidence does not support a finding that Sections 5 and 6 of his continuing contract were violated.  The record contains substantial evidence that Petitioner violated Section 5 of his contract by repeatedly failing to comply with official directives and board policy and neglect of duties; to wit: thirteen written counseling forms and memoranda regarding his failure to comply with official directives and established School Board policy and repeated and continuing neglect of duties.  He failed to respond to the directives and he failed to comply with them. (Decision, p. 3).
  Further, Petitioner’s excessive absences, set forth in Findings of Fact 17 through 23 constitutes repeated neglect of duties.  Section 6 of Petitioner’s contract deals with incompetence or inefficiency in performing duties or failure to comply with reasonable requirements for professional growth.  Substantial evidence supports the conclusion that Petitioner did not comply with his growth plan. (Decision, p. 2).
  Finding of Fact No. 24, supported by substantial evidence through the testimony of Beatrice Garza, supports the finding that Petitioner’s conduct failed to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts throughout the State of Texas and supports the holding that his conduct constituted good cause for termination.


In his brief, Petitioner asserts for the first time that the certified hearing examiner and the board used the wrong standard of review of a preponderence of the credible evidence.  However, this phrase was never used in the recommendation of the certified hearing examiner and this argument is unsupported by the record.


Petitioner’s appeal should be denied.
 
Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings, in my capacity as Commissioner of Education, I make the following Conclusions of Law:


1.
The Commissioner of Education has jurisdiction over the instant matter pursuant to Tex. Educ. Code Section 21.301.


2.
The decision of the board of trustees is supported by substantial evidence.


3.
The standard of review used by the board of trustees was correct.


4.
Petitioner violated Section 5 of his continuing contract by repeatedly failing to comply with official directives and established school board policy.


5.
Petitioner violated Section 5 of his continuing contract by his repeated and continuing neglect of duties.


6.
Petitioner violated Section 6 of his continuing contract due to his inefficiency or incompetency in the performance of his duties and his failure to comply with such reasonable requirements as the employer may prescribe for achieving professional improvement and growth.


7.
Good cause for termination of Petitioner’s contract of employment existed, good cause being the failure of the employee to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts throughout the State of Texas.


8.
Petitioner’s appeal should be denied.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Petitioner’s appeal be, and is hereby, DENIED.


SIGNED AND ISSUED this 13th day of NOVEMBER, 2001.
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JIM NELSON






COMMISSIONER OF EDUCATION

� The Commissioner has held that findings of fact found anywhere in the Decision will be considered as a finding of fact for the purpose of substantial evidence review.  Hastings v. Lake Travis ISD, No. 130-R2-696 (1996).


�The findings of fact do not find that the contents of the described documents are supported by substantial evidence.  They merely stand for the findings that Petitioner was issued the document and did not respond, not that Petitioner committed the actions described in the document.
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