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Petitioner, Woodrow Jackson Jones, appeals the decision of the Crockett Independent School District board of trustees, Respondent, to deny his grievance.


Christopher Maska is the Administrative Law Judge presiding over this case.  Petitioner appeared pro se.  Respondent is represented by Lynn Rossi Scott, of Dallas, Texas.


The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed.  Exceptions and replies were timely filed and considered.

Findings of Fact


The following Findings of Fact are supported by substantial evidence:

1.
Petitioner appeals Respondent’s decision to deny his grievance concerning a playground injury his child sustained.

Discussion


Petitioner’s Objection to Untimely Filing and Respondent’s Motion to Dismiss for Untimely Filing and Lack of Jurisdiction were heard by telephonic conference.

Petitioner’s Objection to Untimely Filing


Petitioner contends that Respondent did not timely file an Answer.  This issue could not be resolved because there was no record of when Respondent received notice that it was required to file an Answer.  Petitioner objected to consideration of Respondent’s pleadings until this issue was resolved.  The objection was overruled.

Respondent’s Motion to Dismiss for Untimely filing and Lack of Jurisdiction


Respondent contends that Petitioner did not timely file his Petition for Review.  This issue could not be determined as Petitioner had not sent Respondent his Original Petition for Review.  Petitioner again objected to further consideration of pending motions.  The objection was overruled.


Respondent argues that the Petition for Review fails to state a cause of action under Texas Education Code section 7.057.  The Commissioner has jurisdiction over violations of the “school laws of this state” and violations of written employment contracts.  No contract is at issue.  The issue to be determined is whether a violation of the “school laws of this state” has been pled.  Texas Education Code section 7.057(f)(2) defines the “school laws of this state” as the first two titles of the Texas Education Code and the rules adopted under those titles.


Petitioner alleges Respondent is guilty of negligence and gross negligence in the way it provided care to his son who sustained a schoolyard injury.  These causes of action are found in Title 4 of the Civil Practices and Remedies Code, not in the Texas Education Code.  The Commissioner does not have jurisdiction over negligence and gross negligence cases.


Petitioner alleges jurisdiction based on Texas Education Code section 22.051, which provides immunity for professional employees.  While professional employees are not granted immunity when, in disciplining a student, the employee uses excessive force or negligence resulting in bodily injury, this provision does not create a cause of action of any type. 


Petitioner alleges violations of Texas Education Code sections 11.201 and .202.  These provisions establish the duties of superintendents and principals.  Petitioner fails to specify what provision in particular he is claiming has been violated.  No potential violation is found.


Petitioner alleges a violation of the Code of Ethics and Standard Practices for Texas Educators.  However, the State Board for Educator Certification promulgates and enforces the Code of Ethics.  Tex. Educ. Code § 21.041(b)(8).  The Commissioner does not have jurisdiction over the Code of Ethics.


Petitioner argues that Respondent has violated local policies.  The Commissioner has held that school district policies are not part of the “school laws of this state” for purposes of Texas Education Code section 7.057.  Reeves et al. v. Aledo Independent School District, Docket No. 106-R10-496 (Comm’r Educ. 1999).

Conclusion


The Petition for Review fails to invoke the Commissioner’s jurisdiction and fails to state a claim for which relief may be granted.  Petitioner was offered the opportunity to replead.  However, he declined the opportunity.  This cause should be dismissed.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner of Education lacks jurisdiction over this case under Texas Education Code section 7.057.

2.
Petitioner has failed to state a cause of action for which relief may be granted.  19 Tex. Admin. Code § 157.1056.
3.
This cause should be dismissed.
O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED.


SIGNED AND ISSUED this 6th day of NOVEMBER, 2001.






_____________________________________






JIM NELSON
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