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Statement of the Case


Petitioner, Sarah Tidmore, appeals the decision of Respondent, Mineral Wells Independent School District, concerning her grievance.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner is represented by Kee A. Ables, Attorney at Law, Austin, Texas.  Respondent is represented by Jo Ann S. Wright, Attorney at Law, Irving, Texas.


The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed for lack of jurisdiction.  No exceptions were filed.

Findings of Fact


It is conclused that the following Findings of Fact are supported by substantial evidence:

1.
Petitioner filed her Petition for Review on August 9, 2000.

2.
Respondent’s Answer, filed on August 28, 2000, asserted the Commissioner lacked jurisdiction over the causes of action pled by Petitioner.

3.
By order of September 28, 2000, it was found that the Petition for Review failed to invoke the Commissioner’s jurisdiction.

4.
Petitioner was given until October 27, 2000 to replead.

5.
Petitioner has not filed an amended or supplemental petition for review.

Discussion

Petitioner contends that Respondent failed to accurately record her grades and that she should be named Co-Salutatorian and be given the honors that the position entails.  Respondent contends that the Commissioner lacks jurisdiction over this case.

The only possible basis for the Commissioner’s jurisdiction over this case would be a violation of the school laws of this state.  Tex. Educ. Code § 7.057 (a)(2)(A).  The “school laws of this state”are defined to be the first two titles of the Texas Education Code and the rules adopted under those titles. Tex. Educ. Code § 7.057(f)(2).  The Petition for Review does not allege a violation of the school laws of this state.  Petitioner was given an opportunity to replead but did not do so.  The Commissioner lacks jurisdiction over this cause of action.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction to hear Petitioner’s claim under Texas Education Code section 7.057.

2.
Texas Education Code section 7.057 (a)(2)(A) confers jurisdiction over alleged violations of the first two titles of the Texas Education Code and the rules adopted under those titles.

3.
Because Petitioner failed to allege a violation of the first two titles of the Texas Education Code and the rules adopted under those titles, the Commissioner lacks jurisdiction.

4.
Petitioner’s appeal should be dismissed for lack of jurisdiction.

O R D E R


After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED for lack of jurisdiction.


SIGNED AND ISSUED this 4th day of DECEMBER, 2001.
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JIM NELSON
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