PAGE  

DOCKET NO. 013-PS-1000



§
        BEFORE THE

TEXAS EDUCATION AGENCY,

§

DIVISION OF DRIVER TRAINING
§







§

V.





§ COMMISSIONER OF EDUCATION







§

ABRAHAM SINGH, OWNER,

§

VIP DRIVING AND TRAINING

§

INSTITUTE, INC.



§            THE STATE OF TEXAS

DECISION OF THE COMMISSIONER

Abraham Singh and VIP Driving and Training Institute, Inc., appeal the Texas Education Agency, Division of Driver Training’s decision to revoke their driver education school, driving safety school, and driver education teaching assistant licenses.  Margaret E. Baker is the Administrative Law Judge appointed to preside over this matter.  John Glenn Meazell of Dallas, Texas represents Mr. Singh and VIP.  Derrell Coleman of Austin, Texas represents the Division of Driver Training.  The parties waived the statutory timeline for issuing a decision in this matter and their right to a live hearing and agreed to have the matter decided based solely upon stipulated facts.  

Stipulated Findings of Fact


The following findings of fact to which the parties have stipulated will govern the disposition of this appeal:

1.
VIP holds a driver education school license and a driving safety school license issued by the Texas Education Agency, Division of Driver Training.  Singh holds a driver education teaching assistant license issued by the Agency.

2.
On June 23, 2000, VIP allowed students to receive full instructional credit when they had attended less than thirty-two hours of classroom instruction and less than fourteen hours of in-car instruction, in violation of Texas Administrative Code title 19, section 176.1007(b)(1)(4).  Singh had no actual or constructive knowledge of these acts.

3.
Carla Harten, an instructor employed by VIP, used inappropriate and unapproved materials and failed to follow the course curriculum as required by law and rule, by showing a rated “R” videotape.  Furthermore, some of the students in the classroom were under the age of seventeen, the minimum age for viewing a rated “R” movie without a parent or guardian’s approval.  Harten’s actions violated Texas Administrative Code, title 19, section 176.1007(b)(1)(F).  Singh had no actual or constructive knowledge that these activities were occurring.  

4.
In June 2000, Darrell Williams, an employee of VIP, gave in-car instruction without a current driver education instructor license, violating Article 4413(29c) of the Texas Revised Civil Statutes, which states that a person may not teach or give driver education, either as an individual or in a driver education school, or any phase of driver education, unless a driver education instructor license has been secured from the agency.  Singh had no actual or constructive knowledge that these activities were occurring. 


5.
As of August 2000, VIP owed twenty-eight students refunds that were over thirty days past due.  The refunds totaled over $1,315.00 from calendar year 1999 and over $1,550.00 from calendar year 2000.  By owing these refunds, VIP violated Texas Administrative Code title 19, section 176.1012(b), which states that refunds shall be completed within thirty days after the effective date of termination.

6.
On or about July 24, 2000, VIP allowed teenage driver education students to receive behind-the-wheel instruction in vehicles that could not pass state inspection.  At least two tires were in an unsafe condition, and the driver side-view mirror was damaged.  This conduct violates Texas Administrative Code title 19, section 176.1014(a), which states that all in-car instruction of students in driver education schools shall be conducted in motor vehicles that are in safe mechanical and physical condition.  Article 4413(29c) of the Texas Revised Civil Statutes requires driver education schools to comply with all county, municipal, state, and federal regulations which includes compliance with the Texas motor vehicle registration laws.  Singh was unaware that the vehicle was in an unsafe mechanical and physical condition.

7.
Singh, as president of VIP, signed paperwork indicting that students had completed a state approved driver education course and should receive a driver education certificate of completion.  Singh had no actual or constructive knowledge that some students were not receiving the required amounts of instruction.  VIP’s conduct violates Texas Administrative Code, title 19, section 176.1081(b)(6), which states that no driver education school owner-operator or employee shall complete, issue, or validate a certificate of completion to a person who has not successfully completed the entire portion of the course for which the certificate is being issued.  VIP also violated Article 4413(29c) of the Texas Revised Civil Statutes, which states that a person may not issue, sell, trade, or transfer a driver education certificate to any person who has not successfully completed a board-approved driver education course.

8. 
VIP has failed to adequately document student attendance by failing to show the dates, times, and correct instructors conducting classroom and in-car instruction.  These acts violate Texas Administrative Code title 19, sections 176.1010(a) and 176.1010(c)(1)(B)(v), which require that appropriate standards shall be implemented to ascertain the attendance of students and that individual student instruction records contain the month, day, year, and time of day of instruction.

9.
On or about March 10, 2000, Harten failed to return to work.  VIP failed to report her failure to return to work as required by Texas Administrative Code title 19, section 176.1004(a), which states that when a licensed instructor leaves the employment of any driver education school, the school director shall notify the Texas Education Agency in writing within five days, indicating the name and license numbers of the school and the instructor, the termination date, and a statement about the termination.

10.
On or about September 22, 2000, the Division of Driver Training issued a notice to VIP and Singh that their licenses would be revoked.  VIP and Singh timely requested an appeal of the notice of revocation.

Discussion

The parties in this case have reached an agreement in this matter.  First, VIP has agreed to voluntarily waive its right to appeal the revocation of its driver education school and driving safety school licenses.  Thus, VIP agrees to the revocation of its licenses.  Second, the parties have agreed that Singh should retain his driver education teaching assistant license and that the Division of Driver Training should waive its right to impose sanctions on Singh’s license based on the grounds set out in the notice issued on September 22, 2000, or for any violations of like kind, known or unknown, or for any other violations, except for fraudulent or felonious conduct, occurring prior to the issuance of this decision.

An appropriate sanction should adequately convey the message that the license holder has erred and should also attempt to deter future violations.
  VIP has accepted responsibility for its violations and has agreed to accept the revocation of its licenses, the most severe penalty that may be imposed.  Although Singh as the owner of VIP is ultimately responsible for the operations of the school, the parties agree that he did not have knowledge of the violations and did not intend to commit any violations.  Nevertheless, by revoking VIP’s licenses, Singh is being penalized as the owner of the school.  Revoking VIP’s licenses would be an adequate deterrent to similar conduct by VIP, Singh, and others.  The sanctions agreed to by the parties are appropriate.  

Conclusions of Law

After due consideration of the Stipulated Findings of Fact and the sanctions proposed by the parties, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner of Education has jurisdiction over this appeal.  Tex. Rev. Civ. Stat. art. 4413(29c).

2.
VIP waives its right to appeal the revocation of its driver education school and driver safety school licenses.  Therefore, VIP’s licenses shall be revoked.

3.
Singh’s driver education teaching assistant license should not be revoked because he had no knowledge of the violations that were occurring, he had no intent to circumvent the legal and regulatory requirements, and the sanctions imposed against VIP will appropriately penalize Singh and deter future violations.

4.
The Division of Driver Training waives its right to impose sanctions on Singh’s license based on the grounds documented in the September 22, 2000 notice, or for any violations of like kind, or for any other violations, known or unknown, except for fraudulent or felonious conduct, occurring prior to the issuance of this decision.

5.
VIP’s appeal is denied, and Singh’s appeal is granted.


O R D E R


After due consideration of the foregoing Stipulated Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that VIP Driving and Training Institute, Inc.’s appeal be, and is hereby, DENIED and that its licenses be revoked and that Abraham Singh’s appeal be, and is hereby, GRANTED.


SIGNED AND ISSUED this 31st day of OCTOBER, 2001.
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JIM NELSON






COMMISSIONER OF EDUCATION

� Texas Education Agency, Division of Driver Training v. Syed Nisar Naqvi and Lord’s Defensive Driving School, Dkt. No. 118-PS-800 (Comm’r Educ. 2000).
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