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Statement of the Case


Petitioner, D. L Bearden, complains about the actions of Respondent, Texas Education Agency, Charter School Division, concerning the Kenny Dorham School for the Performing Arts.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner appeared pro se.  Respondent is represented by Christopher M. Jones, Attorney at Law, Austin, Texas.


The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed for lack of standing.  No exceptions were filed.

Findings of Fact


The following Findings of Fact are supported by substantial evidence:

1.
Petitioner contends that Respondent did not lawfully deal with the Kenny Dorham School for the Performing Arts.  In particular, Petitioner claims that Respondent recognized a board of trustees that was not lawfully constituted.
2.
Respondent’s Motion to Show Authority or Dismiss for Lack of Standing was filed on October 10, 2002.  Without objection, it was heard on October 16, 2002.
3.
By Order of October 16, 2002, Petitioner was directed to file an Amended or Supplemental Petition for Review on or before October 23, 2002, and to provide a resolution authorizing the filing of this cause of action.

4.
Petitioner has not filed an Amended or Supplemental Petition for Review or a resolution authorizing the filing of this cause of action.

Discussion

Petitioner contends that Respondent has improperly dealt with the Kenny Dorham School for the Performing Arts, which was a charter school.  Respondent alleges that Petitioner lacks standing and authority to maintain this cause.

Standing and Authority

Petitioner has brought this suit in his own name.  Petitioner claims that Respondent did not lawfully deal with the Kenny Dorham School for the Performing Arts.  It is Respondent’s position that the board of trustees of Kenny Dorham School for the Performing Arts has returned the charter to the State Board of Education.  Petitioner contends that the individuals who purportedly returned the charter where not lawfully acting as the board of trustees.  In effect, this is a case asserting the rights of one group claiming to be the board of trustees against another group claiming to be the board of trustees.  Petitioner alone lacks standing to bring such a case.  Petitioner stated that he wished to file the case on behalf of the board.  By Order of October 16, 2002, Petitioner was directed to file an Amended or Supplemental Petition for Review on or before October 23, 2002, specifying the party bringing the case and to file a resolution showing authority to maintain the suit.  Petitioner has done neither.  It is concluded that Petitioner lacks standing and has not received permission to maintain the suit from the only entity that could bring the case. 
Conclusion


This case should be dismissed because Petitioner lacks standing and authority to bring this cause of action.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction to hear this cause under Texas Education Code section 7.057.

2.
Petitioner lacks standing to bring this cause of action which asserted the rights of a board of directors.

3.
Petitioner lacks the authority to bring this cause of action on behalf of the board of directors.

4.
This case should be dismissed for lack of standing.  19 Tex. Admin. Code 157.1056(a).  
O R D E R

After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED for lack of standing.

SIGNED AND ISSUED this 30th day of JULY, 2003.
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ROBERT SCOTT





CHIEF DEPUTY COMMISSIONER
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