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Statement of the Case


Petitioner, Hector Barrera, complains that Respondent, Grand Prairie Independent School District, denied his grievance.  Respondent has filed a Motion to Dismiss Petitioner’s Appeal in its Entirety With Prejudice.  Joan Stewart is the Administrative Law Judge appointed by the Commissioner of Education to preside over this case.  Petitioner appeared pro se.  Respondent is represented by Edgar O. Coble, Attorney at Law, Fort Worth, Texas.

The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed.  No exceptions were filed.

Findings of Fact


The following Findings of Fact are supported by substantial evidence:

1.
Petitioner was employed by Respondent as the principal of Boze Secondary Learning Center.  

2.
Petitioner filed a grievance concerning his appraisal with Respondent which was denied by Respondent’s board of trustees at its August 22, 2002 board meeting.
3.
Petitioner appealed Respondent’s denial of his grievance to the Commissioner of Education.  

4.
Petitioner’s Original Petition does not state a violation of the school laws of Texas, or a violation of an employment contract which may cause monetary harm.
5.
Petitioner was offered the opportunity to amend his Original Petition by May 1, 2003.

6.
Petitioner did not amend his Original Petition.
7.
Respondent filed a Motion to Dismiss Petitioner’s Appeal in its Entirety With Prejudice.
8.
Oral argument was set for June 3, 2003.  A timely call was placed to Boze Secondary Learning Center.  Petitioner was not available at that number and did not leave a number where he could be reached.
Discussion
Jurisdiction

Petitioner filed an Original Petition with the Commissioner of Education appealing Respondent’s denial of his appraisal grievance.  Petitioner’s Original Petition did not confer jurisdiction to the Commissioner under section 7.057 of the Texas Education Code, which provides in pertinent part, as follows:

(a) Except as provided by Subsection (e), a person may appeal in writing to the commissioner if the person is aggrieved by:

(1) the school laws of this state; or

(2) actions or decisions of any school district board of trustees that violate:

(A) the school laws of this state; or

(B) a provision of a written employment contract between the school district and a school district employee, if a violation causes or would cause monetary harm to the employee.
Petitioner was afforded the opportunity to amend his Original Petition.  In the Scheduling Order for Amended Petition and Amended Answer, Petitioner was ordered to file an Amended Petition by May 1, 2003, or his appeal may be dismissed in its entirety.  Petitioner did not file an amended petition.  Petitioner was not available for oral argument that was scheduled regarding the jurisdictional issues presented by the original petition.  Respondent filed a Motion to Dismiss Petitioner’s Appeal in its Entirety with Prejudice.  Respondent’s Motion should be granted.  
Conclusion

Petitioner’s appeal does not invoke the jurisdiction of the Commissioner of Education.  Petitioner’s appeal should, therefore, be dismissed in its entirety.  
Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction over this cause of appeal under Texas Education Code section 7.057.

2.
Petitioner’s appeal should be dismissed.
O R D E R
After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby
ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED.


SIGNED AND ISSUED this 13th day of AUGUST, 2003.
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ROBERT SCOTT





CHIEF DEPUTY COMMISSIONER
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