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Statement of the Case


Petitioner Texas Education Agency, Division of Educational Personnel Records requests that the education credentials of Manuel Antonio Martinez, Respondent, be sanctioned based upon his convictions of indecency with a child and based upon the admissions that were requested by Petitioner which were not responded to and were subsequently found to be admitted.


A hearing was held on August 17, 1993 before Joan Howard Allen, the Hearings Examiner appointed by the State Commissioner of Education.  Petitioner is represented by Terry J. Johnson, Attorney at Law, Austin, Texas.  Respondent answered the complaint pro se; after due notice, he failed to appear at hearing.


On August 17, 1993, the Hearings Examiner issued a Proposal for Decision recommending that Petitioner’s request be granted and Respondent’s Texas Teacher Certificate be revoked.  No exceptions were filed.

Findings of Fact


After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:


1.
Respondent Manuel Antonio Martinez, date of birth May 30, 1950, is the holder of Texas Teacher Certificate No. 461-90-44-21.  (Admitted).


2.
On July 8 and 21, 1992, Respondent was employed as a counselor by the Kenningham Day Camp in Round Rock, Williamson County, Texas.  (Admitted).


3.
On or about July 8, 1992, Mitra P. was a minor child attending the Kenningham Day Camp in Round Rock, Williamson County, Texas.  On or about July 8, 1992, in William County, Texas, Respondent did engage in sexual contact with Mitra P by touching a part of the genitals of Mitra P.  At the time Respondent engaged in sexual contact with Mitra P., Respondent knew that Mitra P. was a child younger than seventeen years and knew that Mitra P. was not Respondent’s spouse.  (Admitted).

4.
Respondent judicially confessed to and pled guilty to the charge of committing indecency with a child, Mitra P. in Cause No. 92-492-K277 before the 277th Judicial District Court of Williamson County, Texas.  The court found Respondent guilty of the offense of indecency with a child and sentenced Respondent to a seven year term of imprisonment in the Institutional Division of the Texas Department of Criminal Justice.  (Admitted; Pet. Ex. 1).


5.
On or about July 31, 1992, Marissa R. was a minor child attending the Kenningham Day Camp in Round Rock, Williamson County, Texas.  On or about July 31, 1992, in Williamson County, Texas, Respondent did engage in sexual contact with Marissa R. by touching a part of the genitals of Marissa R.  At the time Respondent engaged in sexual contact with Marissa R., Respondent knew that Marissa R. was a child younger than seventeen years and knew that Marissa R. was not Respondent’s spouse.  (Admitted).


6.
Respondent judicially confessed to and pled guilty to the charge of committing indecency with a child, Marissa R. in Cause No. 92-534-K277 before the 277th Judicial District Court of Williamson County, Texas.  The court found Respondent guilty of the offense of indecency with a child and sentenced Respondent to a fifteen year term of imprisonment in the Institutional Division of the Texas Department of Criminal Justice.  (Admitted; Pet. Ex. 2).


7.
Respondent is currently incarcerated in the Williamson County Jail awaiting transfer to the Texas Department of Criminal Justice, Institutional Division, having been convicted of the felony criminal offense of indecency with a child.  (Admitted).


8.
By virtue of Respondent’s conduct toward or with Mitra P. and Marissa R., Respondent is unworthy to instruct the youth of this state.  (Admitted).


9.
Respondent presents a threat to the public school children of this state.  There exists imminent peril to the public health, safety, or welfare.  (Record).

Discussion


Respondent Manuel Antonio Martinez has twice been convicted of the felony criminal offense of indecency with a child.  By virtue of his failure to answer Petitioner’s Request for Admissions, Respondent admits that he is unworthy to instruct the youth of this state.


Further, pursuant to Tex. Rev. Civ. Stat. Ann. art. 6252-13c, Respondent has been convicted of crimes that directly relate to the duties and responsibilities of the teaching profession.  His certificate should be revoked immediately.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:


1.
The Commissioner of Education has jurisdiction over the instant matter pursuant to Tex. Educ. Code section 13.046.


2.
Respondent Manuel Antonio Martinez, holder of Texas Teacher Certificate No. 461-90-44-21 is unworthy to instruct the youth of this state by virtue of his sexual conduct with Mitra P. and Marissa R.


3.
Respondent Manuel Antonio Martinez, holder of Texas Teacher Certificate No. 461-90-44-21, has been convicted of crimes, indecency with a 


7.
The Texas Education Agency, Division of Educational Personnel Records should prepare and distribute appropriate notices notifying the public of the revocation of Respondent’s teacher certificate. child, that directly relate to the duties and obligations of the teaching profession.


4.
Respondent’s Texas Teacher Certificate No. 461-90-44-21 should be revoked immediately as Respondent presents a threat to public school children of this state and there exists imminent peril to the public health, safety or welfare.


5.
The Decision in this matter should be made final and effective on the date rendered.


6.
Respondent should surrender the teacher’s copy of Respondent’s Texas Teacher Certificate to the Texas Education Agency, Division of Educational Personnel Records.


8.
Petitioner’s request should be granted.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby


ORDERED that Respondent’s Texas Teacher Certificate No. 461-90-44-21 be, and is hereby, REVOKED, and should be made final and effective on the date rendered; and,


IT IS FURTHER ORDERED that Respondent surrender the teacher’s copy of Respondent’s Texas Teacher Certificate to the Texas Education Agency, Division of Educational Personnel Records; and,


IT IS FURTHER ORDERED that the Texas Education Agency, Division of Educational Personnel Records prepare and distribute appropriate notices notifying the public of the revocation of Respondent’s teacher certificate; and,


IT IS FURTHER ORDERED that Petitioner’s request be, and is hereby, GRANTED.


SIGNED AND ISSUED this 12th day of NOVEMBER, 1993.
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