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CONSENT DECREE
I. Parties.

The Petitioner is the Texas Education Agency, Division of Driver Training (The “Agency”). The Respondent is ContinuedEd.com d/b/a IDriveSafely.com, Rick Hernandez, CEO (“ContinuedEd.com”), a Delaware Limited Liability Company.  ContinuedEd.com owns an approved Alternative Delivery Method (ADM) that delivers an approved Driving Safety Course to Texas students. 
This Consent Decree is intended to settle certain penalty assessments against the Respondent.  These penalty assessments are dated January 27, 2003 and are the subject of the hearing held on June 10-11, 2003.  The penalty assessments are attached as Exhibit “A” and Exhibit “B.” 
ContinuedEd.com is subject to the jurisdiction of the Agency under the Texas Driver and Traffic Safety Education Act (TDTSEA), Texas Civil Statutes, Article 4413(29c)
 (“the Act”) and the rules promulgated under the Act (“the Rules”).  ContinuedEd.com consents to the Texas Education Agency’s jurisdiction and authority.
II.  Stipulations.

1.   An agreement has been reached between the Agency and ContinuedEd.com.  The terms of this agreement are based on various factors, including the desire to avoid the costs and risks of ongoing litigation.

2. This Consent Decree represents a complete and final disposition of all issues that were raised in the hearing held on June 10 -11, 2003. The subject of this hearing was an appeal of two penalty assessments that were issued on January 27, 2003.  The two notices are attached to this consent decree as exhibits “A” and “B” and are incorporated by reference. 
3.  The Agency and ContinuedEd.com acknowledge that they understand the terms of this agreement, enter into the agreement freely, and agree to the terms.

4.  This Settlement Agreement shall be signed by the authorized representative of ContinuedEd.com, the authorized representative of the Texas Education Agency, and the Commissioner of Education or his delegate.  
5.  In exchange for the execution of this Consent Decree, ContinuedEd.com waives the right to judicial review of this Consent Decree.  Except as specifically provided below, neither party admits the contentions or allegations of the other party.

III. Admissions.


ContinuedEd.com admits that it made an unapproved revision to its ADM on or about June 18, 2002, in violation of §176.1110(a)(1)(A)(xvi) of the Rules.  The Agency acknowledges that ContinuedEd.com  notified it of the ADM revision on the date of the unapproved change (June 18, 2002).

ContinuedEd.com admits that as a result of the unapproved revision, it operated the ADM in violation of §176.1110(a)(1)(A)(xi)(I) of the Rules.



IV. Order.











ContinuedEd.com is hereby ordered to pay an administrative penalty of $17,000 within 30 days of the day that the consent decree is signed by the Commissioner of Education or his Delegate.  ContinuedEd.com agrees to be bound by this order.
Signed and ordered this 24th day of OCTOBER, 2003.

Texas Education Agency:
By: _________________________________________
__________



The Commissioner of Education or the 



Date

Commissioner’s delegate.


By: _________________________________________
__________
Christi Martin, Interim Program Administrator


Date
ContinuedEd.com:








Signed and Accepted by:
By: ___________________________________________
___________

Rick Hernandez, authorized agent for ContinuedEd.com
Date
� Now codified as title 5, Texas Education Code, Chapter 1001 (herein referred to as the “Code”)


� Now codified as title 5, Texas Education Code, Chapter 1001 (herein referred to as the “Code”).
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