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Statement of the Case


Petitioner, Ella Williams, appeals the action of Respondent, Port Arthur Independent School District, concerning her grievance.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner is represented by Mark E. Roberts, Attorney at Law, Bellaire, Texas.  Respondent is represented by Melody G. Thomas, Attorney at Law, Beaumont, Texas.

The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed for lack of jurisdiction.  No exceptions were filed.
Findings of Fact


The following Findings of Fact are supported by substantial evidence:

1.
On September 17, 2002, the Petition for Review was filed.
2.
The Petition for Review does not allege that Respondent violated a specific provision of the first two titles of the Texas Education Code or the rules adopted under those titles.  It does not identify a portion of a written employment contract that was violated or explain how this violation could lead to monetary harm.
3.
On November 20, 2002, Petitioner was ordered to file an amended or supplemental pleading by December 20, 2002.  
4.
Petitioner sought and obtained an extension of time until January 20, 2003 to file an amended or supplemental pleading.
5.
Petitioner has not filed an amended or supplemental pleading.
Discussion

When the school where Petitioner served as principal closed, Petitioner was assigned as the principal of an early childhood campus.  Petitioner believes that she should have been assigned as an elementary school principal or a central office administrator.  Respondent contends that the Commissioner lacks jurisdiction to hear this case.
Jurisdiction


Respondent argues that the Petition for Review does not set forth an allegation over which the Commissioner has jurisdiction under Texas Education Code section 7.057.  This section of the Texas Education Code grants the Commissioner jurisdiction over violations of the school laws of this state and violations of written employment contracts that cause or would cause monetary harm.  

An allegation of a violation of a written employment contract needs to set out what portion of a contract has been violated.  District policies that are material may be incorporated into contracts.  Central Education Agency v. George West Indep. Sch. Dist., 783 S.W.2d 200, 202 (Tex. 1989); Myrtle Springs Reverted Indep. Sch. Dist. v. Hogan, 705 S.W.2d 707, 709 (Tex. Civ. App.-Texarkana 1985, writ ref’d n.r.e.).  If such a claim is being made, the particular policy needs to be identified.  In general, one must plead how the policy was violated.  A contract claim under Texas Education Code section 7.057(a)(2)(B) must allege that monetary harm results or would result.  Lost earnings capacity and damage to reputation claims are not sufficient to show monetary harm.  Smith v. Nelson, 53 S.W.3d 792 (Tex. App.-Austin 2001, pet. denied).  A properly pled contract claim needs to explain what monetary harm results.  Petitioner has failed to plead with sufficient specificity to invoke the jurisdiction of the Commissioner under Texas Education Code section 7.057(a)(2)(B).


A claim concerning the “school laws of this state” needs to identify the particular portion of the Texas Education Code or the rules adopted under the Texas Education Code that are claimed to be violated.  School board policies are not within the statutory definition of “school laws of this state.”  Reeves v. Aledo Independent School District, Docket No. 106-R10-496 (Comm’r Educ. 1999).  The State Board of Educator Certification, not the Commissioner, has jurisdiction over violations of the Code of Ethics and Standard Practices for Texas Educators.  Jones v. Crockett Independent School District, Docket No. 090-R10-400 (Comm’r Educ. 2001).  Petitioner has failed to plead with sufficient specificity to invoke the jurisdiction of the Commissioner under Texas Education Code section 7.057(a)(2)(A).


On November 20, 2002 Petitioner was ordered to file an amended or supplemental pleading by December 20, 2002.  Petitioner sought and obtained an extension of time until January 20, 2003.  However, Petitioner has not filed an amended or supplemental pleading.  
Conclusion


This case should be dismissed because the Petition for Review fails to invoke the jurisdiction of the Commissioner.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction to hear this cause under Texas Education Code section 7.057.

2.
A petition for review alleging a violation of the school laws of this state needs to identify the particular portion of the Texas Education Code or the rules adopted under the Code that is claimed to be violated.  Tex. Educ. Code § 7.057(a)(2)(A).
3.
A petition for review alleging a violation of a written employment contract needs to identify the portion of the contract said to be violated and identify how monetary harm results or would result from the violation.  Tex. Educ. Code § 7.057(a)(2)(B).
4.
The Commissioner lacks jurisdiction over violations of the Code of Ethics and Standard Practices for Texas Educators.

5.
Under Texas Education Code section 7.057(a)(2)(A) the Commissioner lacks jurisdiction over violations of district policy.

6.
The Petition for Review fails to invoke the jurisdiction of the Commissioner.

7.
This case should be dismissed for lack of jurisdiction.  19 Tex. Admin. Code § 157.1056(a).  
O R D E R

After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED for lack of jurisdiction.

SIGNED AND ISSUED this 12th day of AUGUST, 2003.
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ROBERT SCOTT





CHIEF DEPUTY COMMISSIONER
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