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            Petitioner, Aurora Najera complains of the decision of Respondent, La Pryor Independent School District, to nonrenew her employment contract.  Respondent has filed a Motion to Dismiss and Plea to the Jurisdiction.  Joan Stewart is the Administrative Law Judge appointed by the Commissioner of Education to hear this cause.  Petitioner is represented by Vincent A. Lázaro, Esq., San Antonio, Texas.  Respondent is represented by Mark C. Goulet, Esq., Austin, Texas.  
Findings of Fact

After due consideration of the record and matters officially noticed, it is concluded that the following Findings of Fact are supported by substantial evidence:
            1.
Petitioner is a former employee of the La Pryor Independent School District.
            2.
Petitioner had been employed as a Middle/High School counselor with Respondent since 1997.
            3.
Petitioner had been employed by Respondent for twenty-two (22) years.  Petitioner’s previous jobs included Special Education Teacher, classroom teacher, and paraprofessional.
            4.
Petitioner received her Master’s Degree in Counseling and was certified through the State of Texas in May, 1997.
            5.
On or about March 8, 2002, Petitioner received a memorandum jointly written by Eddie Ramirez, Superintendent of Schools, and Leopoldo Ortiz, Secondary School Principal, informing her that they were recommending to the board of trustees that her employment contract with the District be proposed for nonrenewal pursuant to Policy DFBB (Local).
            6.
Petitioner was granted a hearing before Respondent’s board of trustees on April 25, 2002.  Respondent’s board of trustees voted to nonrenew Petitioner’s contract.
Discussion
 
            Petitioner’s Petition for Review does not set forth the action or ruling complained of.  All issues relied upon by Petitioner must be raised in the Petition for Review.  The legal basis for the appeal must be accompanied by an identification of the actions or rulings which constitute the legal error.  Maxey v. Midland Independent School District, Docket No. 184-R1-597 (Comm’r Educ. 1997).  19 TAC §157.1051(b) provides in pertinent part as follows:
(b)        A petition for review shall contain the following:
            (1)     a description of the ruling, action, or failure to act complained 


of; …
            (4)     a statement of the reason the petitioner is entitled to have the 


commissioner take action;
            (5)     a statement of the facts of which the petitioner is aware or which 


the petitioner believes to be true, which would lead to a 



reasonable conclusion that the petitioner is entitled to the relief 


sought… 
 
19 TAC §157.1051(c) provides in pertinent part as follows:
(c)
… all issues relied upon by the petitioner must be raised in the petition 
for review… 
 
Petitioner’s Petition for Review is so broadly pled that it does not meet the requirements of specificity set forth in 19 TAC §157.1051.
            Respondent argues in its Motion to Dismiss and Plea to the Jurisdiction, that the Petitioner has not alleged the elements required in 19 TAC §157.1051, but has rather pled “unsupported broad conclusions.”  Respondent’s argument is correct.  19 TAC §157.1056(a) provides in pertinent part as follows:
(a)      The commissioner or his or her designee may, on his or her own 
motion 
or the motion of a party, dismiss an appeal without a hearing for the 
following reasons: … failure of a party requesting relief from the 
commissioner to set forth facts in the pleadings that would support a 
decision in that party’s favor, failure to state a claim for which relief can 
be granted....
 
Petitioner has not set forth facts in her pleadings that would support a decision in her favor.  Additionally, Petitioner has failed to state a claim for which relief can be granted.  The Commissioner of Education therefore lacks jurisdiction to hear this appeal and Petitioner’s appeal should be dismissed.
            A petition for review must be filed not later than the 20th day after the board renders its decision.  TEX. EDUC. CODE §21.301(a).  Petitioner cannot amend her petition after the statutory deadline for the submission of an original petition.  Maxey, Id.  When read in its entirety, the statutory scheme evidences a clear intent to expedite the administrative appeals process by imposing mandatory deadlines.  Moses v. Dallas Indep. Sch. Dist., 12 S.W.3d 168, 171 (Tex.2000) citing; Moses v. Fort Worth Indep. Sch. Dist., 977 S.W.2d 851, 854-55 (Tex. App.–Fort Worth 1998, no pet.). The statutory timelines in Chapter 21 of the Education Code are mandatory.  Moses at 171.  The board of trustees rendered their decision on April 25, 2002.  The time during which Petitioner could have amended her petition has passed pursuant to the mandatory statutory timeline set forth in TEX. EDUC. CODE. §21.301(a).
Conclusion
            Petitioner’s original petition does not conform to the requirements of 19 TAC §157.1051.  Petitioner can no longer amend her petition.  Petitioner has failed to set forth facts in the pleadings that would support a decision in her favor.  Petitioner has failed to state a claim for which relief can be granted.  For the aforementioned reasons, Petitioner’s appeal should be dismissed.
Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as the designee of the Commissioner of Education, I make the following Conclusions of Law:
1.
The Commissioner of Education lacks jurisdiction over this appeal under Texas Education Code section 21.301.
2.
Petitioner has failed to file an original petition in compliance with the requirements set forth in 19 Tex. Admin. Code §157.1051.
3.       The time during which Petitioner could have amended her original petition has expired. TEX. EDUC. CODE §21.301(a).
4.       Petitioner has failed to set forth facts in the pleadings that would support a decision in her favor.  19 Tex. Admin. Code §157.1056.
5.        Petitioner has failed to state a claim for which relief can be granted. 19 Tex. Admin. Code §157.1056.

            6.      Petitioner’s appeal should be dismissed.
ORDER

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as the designee of 

the Commissioner of Education, it is hereby
            ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED.
           SIGNED AND ISSUED this _2nd day of JULY, 2002.

_______________________________________
ROBERT MULLER
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