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Statement of the Case


Petitioners, Theodore R. Wells, Jr., Bobby Carl Shepard, Alma Wadley, Edna J. Wright, Debra L. Hawkins, and Charlie L. Johnson
, appeal the actions of Respondent, Palestine Independent School District concerning their grievance.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioners are represented by Theodore R. Wells, Jr.  Respondent is represented by John Aldridge, Attorney at Law, Austin, Texas.


The Administrative Law Judge issued a Proposal for Decision recommending that Petitioners’ appeal be dismissed.  No exceptions were filed.

Findings of Fact


After due consideration of the record and matters officially noticed, in my capacity as Commissioner of Education, I determine that the following Findings of Fact are supported by substantial evidence.

1.
Petitioners are employed by Respondent in dual assignment positions.  Petitioners do not have written employment contracts.  They are at-will employees.

2.
By Order of February 20, 2002, it was found that the Petition for Review failed to allege a cause of action over which the Commissioner had jurisdiction.  Petitioners were ordered to replead by March 22, 2002 and advised that a failure to do so could result in the case being dismissed.

3.
Petitioners did not replead by March 22, 2002.

Discussion

Petitioners contend that Respondent improperly compensated them.  Respondent argues that Petitioners have failed to plead a cause of action over which the Commissioner has jurisdiction.

Jurisdiction


The Commissioner’s jurisdiction is significantly limited under Texas Education Code section 7.057.  The Commissioner has jurisdiction over violations of written employment contracts.  Tex. Educ. Code § 7.057(a)(2)(B).  However, Petitioners admit that they do not have written employment contracts with Respondent.  Hence, Petitioners must look to Texas Education Code section 7.057(a)(2)(A), which gives the Commissioner jurisdiction over violations of the school laws of this state.  

The “school laws of this state,” are defined to be the first two titles of the Texas Education Code and the rules adopted under those titles.  Tex. Educ. Code § 7.057(f)(2).  Petitioners in their Petition for Review have not identified what school laws of this state they believe were violated.  Petitioners were ordered to replead by March 22, 2002 and advised that a failure to replead could lead to the dismissal of this case.  Petitioners did not replead.  Petitioners have failed to allege a violation of the school laws of this state.

Conclusion


Petitioners’ appeal should be dismissed.  They have failed to allege a cause of action over which the Commissioner has jurisdiction.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction to hear this cause under Texas Education Code section 7.057.

2.
Since Petitioners do not have written employment contracts, the Commissioner lacks jurisdiction under Texas Education Code section 7.057(a)(2)(B).

3.
Since Petitioners have not alleged a violation of the first two titles of the Texas Education Code or the rules adopted under them, the Commissioner lacks jurisdiction under Texas Education Code section 7.057(a)(2)(A).

4.
This case should be dismissed.

O R D E R


After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby,


ORDERED that Petitioners’ appeal be, and is hereby, DISMISSED with prejudice.


SIGNED AND ISSUED this 15th day of AUGUST, 2002.
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FELIPE ALANIS






COMMISSIONER OF EDUCATION

� Darlene Currie, an original party and the original party representative, settled with the district.
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