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Statement of the Case


Petitioners, Wallace Marshall, Dee Cooper, Franklin Ludlum, Curtis Maddux, James Sewell, Richard Stafford, Joe Brent Wilson, and Gary York, appeal the action of Respondent, Garland Independent School District, concerning their grievance.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioners are represented by Daniel A. Ortiz
, Attorney at Law, Arlington, Texas.  Respondent is represented by Randel B. Gibbs, Attorney at Law, Dallas, Texas.


The Administrative Law Judge issued a Proposal for Decision recommending that Petitioners’ appeal be dismissed for lack of jurisdiction.  Exceptions and replies were timely filed and considered.

Findings of Fact


The following Findings of Fact are supported by a preponderance of evidence:

1.
By Order of May 1, 2002, it was found that the Petition for Review failed to invoke the jurisdiction of the Commissioner.  

2.
Petitioners were given until May 10, 2002 to replead.  

3.
Petitioners decided not to replead.

Discussion

Petitioners contend that Respondent set their compensation in violation of the 14th Amendment of the United States Constitution and the bill of rights of the Texas Constitution.  Respondent asserts that the Commissioner lacks jurisdiction over Petitioners’ claims.

Jurisdiction

The Commissioner of Education’s jurisdiction under Texas Education Code section 7.057 is limited to violations of the school laws of this state and violations of written employment contracts which cause or would cause monetary harm.  Petitioners have not pled that they have written contracts.  The “school laws of this state” are defined to be the first two titles of the Texas Education Code and the rules adopted under those titles.  Tex. Educ. Code § 7.057(f)(2).  Neither the Constitution of the United States nor the State of Texas meets this definition of the “school laws of this state.”  The Petition for Review fails to invoke the jurisdiction of the Commissioner.  While Petitioners were given an opportunity to replead, they declined to do so.  This case should be dismissed for lack of jurisdiction.
Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction to hear this cause under Texas Education Code section 7.057.

2.
Because the Petition for Review fails to allege a violation of the first two titles of the Texas Education Code and the rules adopted under them, the Commissioner lacks jurisdiction to hear this case under Texas Education Code section 7.057(a)(2)(A).

3.
Because Petitioners have failed to plead that they have written employment contracts, the Commissioner lacks jurisdiction to hear this case under Texas Education Code section 7.057(a)(2)(B).

4.
This case should be dismissed for lack of jurisdiction.  19 Tex. Admin Code § 157. 1056.  
O R D E R

After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Petitioners’ appeal be, and is hereby, DISMISSED FOR LACK OF JURISDICTION.


SIGNED AND ISSUED this 15th day of AUGUST, 2002.
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� Petitioners were initially represented by another counsel.
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