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Statement of the Case


Petitioner, Margaret Davis, appeals the decision of the Respondent, Alvin Independent School District, which has again denied her request for an exemption from its standardized dress code policy.  Joan Stewart is the Administrative Law Judge appointed by the Commissioner of Education to preside over this case.  Petitioner is represented pro se.  Respondent is represented by Paul A. Lamp, Attorney at Law, Houston, Texas.  The Administrative Law Judge issued a Proposal for Decision recommending that Petitiner’s appeal be dismissed.  No exceptions were filed.

Findings of Fact

The following Findings of Fact are supported by substantial evidence:

1.
 Petitioner is a parent of children who attend Respondent’s schools. 

2.
Respondent has implemented Student Standardized Dress Guidelines for students attending schools within the district. (Local Record Tab 9).

3.
Petitioner requested an exemption from Respondent’s Student Standardized Dress Guidelines based upon Petitioner’s sincerely held philosophical beliefs. 

4.
Respondent denied Petitioner’s request for an exemption from the Student Standardized Dress Guidelines. 

5.
Petitioner previously filed a grievance with Respondent requesting an exemption from Respondent’s 1997 Dress and Grooming Code, the denial of which was the basis for Petitioner’s appeal in Davis v. Alvin Independent School District, Docket No. 009-R8-1000 (Comm’r Educ. 2002).

6.
Petitioner’s appeal in Davis v. Alvin Independent School District, Docket No. 009-R8-1000 (Comm’r Educ. 2002) was denied.  The Commissioner held that Respondent’s 1997 Dress and Grooming Guide did not establish a uniform policy governed by the Texas Education Code. 


7.
Respondent’s 1997 Dress and Grooming Code Policy is substantially identical to Respondent’s Student Standardized Dress Guidelines 2001–2002.

Discussion

Res Judicata

Petitioner once again brings forward an appeal regarding a denial of her request for an exemption from Respondent’s standardized dress code.
  The parties and the issues are the same as those in Davis v. Alvin ISD, Docket No. 009-R8-1000 (Comm’r Educ. 2002) (hereinafter Davis I).  The doctrine of res judicata precludes relitigation of claims that have been finally adjudicated.  

Res Judicata requires proof of the following elements: (1) a prior final judgment on the merits by a court of competent jurisdiction; (2) identity of parties or those in privity with them; and (3) a second action based on the same claims as were raised or could have been raised in the first action.  

Amstadt v. Andraus, 919 S.W.2d 644 (Tex. 1996) citations omitted.  

The requirements of the doctrine of res judicata have been satisfied.  There has been a prior final judgment on the merits in Davis I.  The identities of the parties are the same.  The second action is based upon the same claims as were raised or could have been raised in the first action.  Petitioner’s first appeal to the Commissioner was denied because it was found that Respondent’s Dress and Grooming Code Policy was not a uniform policy under Texas Education Code section 11.162.  In the present appeal, Respondent’s Student Standardized Dress Guidelines have changed only slightly from Respondent’s former Dress and Grooming Code Policy.  The two policies are substantially the same.  Any and all claims arising from the instant appeal have been raised, or could have been raised in Davis I.  Petitioner’s appeal is barred by res judicata and, therefore, the Commissioner lacks jurisdiction to hear the instant appeal.
Conclusion

Petitioner’s appeal is barred by res judicata and should, therefore, be dismissed for lack of jurisdiction.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction over this appeal under Texas Education Code section 7.057.

2.
Petitioner’s appeal is barred by res judicata.
3.
Petitioner’s appeal should be dismissed for res judicata 19 TEX. ADMIN. CODE § 157.1056(a).

4.
Petitioner’s appeal should be dismissed for lack of jurisdiction.  TEX. ADMIN. CODE § 157.1056(a).

O R D E R
After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner 
of Education, it is hereby

ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED for res judicata and for lack of jurisdiction.


SIGNED AND ISSUED this 14th day of AUGUST, 2002.






______________________________________






FELIPE ALANIS






COMMISSIONER OF EDUCATION

� The Commissioner of Education has consistently held that standardized dress codes such as the policy implemented by Respondent are not uniforms and therefore do not come within the purview of section 11.162 of the Texas Education Code.  See Myers v. Columbia Brazoria ISD, Docket No. 008-R8-999 (Comm’r Educ. 2000) and Davis v. Alvin ISD, Docket No. 009-R8-1000 (Comm’r. Educ. 2002). �
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