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Statement of the Case


Petitioner, Tammy Maxfield-Ayala, appeals her reassignment.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner appeared pro se.  Respondent is represented by Ann Manning, Attorney at Law, Lubbock, Texas.


The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be dismissed.  No exceptions were filed.

Findings of Fact


The following Findings of Fact are supported by a preponderance of evidence:

1.
Petitioner did not file a grievance before Respondent.

2.
The Petition for Review does not allege a violation of the school laws of this state or a violation of a written employment contract that causes or would cause monetary harm. 

Discussion

Petitioner contends that Respondent improperly reassigned her.  Respondent contends that Petitioner failed to exhaust local remedies and that the Commissioner lacks jurisdiction over the allegations as pled.

Exhaustion


Before appealing to the Commissioner, a teacher is required to exhaust local remedies.  By going through the local grievance procedure, a dispute may be resolved at the lowest possible level.  If a grievant fails to comply with the timelines in the local grievance policy, the Commissioner may dismiss the case.  Grigsby v. Moses, 31 S.W.3d 747, 749 (Tex. App.-Austin 2000, no pet.).  In the present case, Petitioner did not file a grievance with the school district.  Hence, Petitioner failed to meet all timelines in the grievance policy.


Because no grievance was filed there is no record to review.  In a case against a school district, the Commissioner must base his decision upon the record developed at the district level.  Tex. Educ. Code § 7.057(c).  Since there was no grievance filed at the local level, there is no record that the Commissioner can use to address the merits of Petitioner’s complaint.

Jurisdiction


Under Texas Education Code section 7.057, the Commissioner has jurisdiction over alleged violations of the school laws of this state and certain contract violations.  The school laws of this state are defined to be the first two titles of the Texas Education Code and the rules adopted under those titles.  Tex. Educ. Code § 7.057 (f)(2).  Petitioner has not alleged a violation of the school laws of this state.  Petitioner contends that her contract was violated by her reassignment.  However, Petitioner has failed to allege that the reassignment would result in monetary harm.

Conclusion


This case should be dismissed because Petitioner has failed to exhaust local remedies and the Commissioner lacks subject matter jurisdiction over this case.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner lacks jurisdiction to hear this cause under Texas Education Code section 7.057.

2.
This case should be dismissed because Petitioner failed to exhaust local remedies.

3.
This case should be dismissed because the Commissioner lacks subject matter jurisdiction over the causes of actions pled.

4.
Petitioner’s appeal should be dismissed.

O R D E R


After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal be, and is hereby, DISMISSED.


SIGNED AND ISSUED this 5th day of NOVEMBER, 2002.
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