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Statement of the Case


Petitioner, Benjamin B., b/n/f Kirk B., appeals the decision of Respondent, Natalia Independent School District, denying his grievance.  Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education.  Petitioner appeared pro se.  Respondent is represented by Robert Russo, Attorney at Law, San Antonio, Texas.


The Administrative Law Judge issued a Proposal for Decision recommending that Petitioner’s appeal be granted.  Exceptions and replies were timely filed and considered.

Findings of Fact


The following Findings of Fact are supported by substantial evidence:

1.
Petitioner’s son is a student at one of Respondent’s schools.
2.
Respondent requires students to wear uniforms unless a bona fide religious or philosophical objection is made in writing.

3.
Petitioner made several written objections to the uniform requirement.  
4.
Petitioner objects to uniforms because he believes uniforms stifle diversity and diversity is an important social good.  
5.
Petitioner objects to the requirement of uniforms because it violates his understanding of parents’ rights.  
6.
Petitioner objects to uniforms because they are claimed to increase self-esteem, while his son does not have such problems.  
7.
Petitioner objects to uniforms because he believes they cause problems rather than solve problems. 
8.
Petitioner’s objections to uniforms based on diversity and parents’ rights are sincere.
Discussion

Petitioner contends that his son should be given an exemption from Respondent’s uniform policy due to bona fide philosophical objections.  Respondent contends that its action is proper.
School Uniforms

The Texas Education Code allows school districts under certain circumstances to require school uniforms.  Tex. Educ. Code § 11.162.  The Texas Education Code also provides that students shall be exempted if their parents state in writing “a bona fide religious or philosophical objection to the requirement.”  Tex. Educ. Code § 11.162(c).  Petitioner’s Amended Petition for Review only alleges a violation of Texas Education Code § 11.162(c).  The only issue for the Commissioner to decide in this case is whether Petitioner has stated a bona fide philosophical objection to the uniform requirement.  Petitioner does not assert a religious objection.  

Philosophical Objection

The Commissioner has defined “philosophical” in Kaytie T., b/n/f William and Norma T. v. Forney Independent School District, Docket No. 040-R5-101 (Comm’r Educ. 2002) as meaning “of or relating to philosophers or philosophy.”  This definition was sufficient for the purposes of that case.  The parents of Kaytie T. relied on their understanding of the educational philosophy of John Dewey as a basis for their objections to uniforms.  In the present case, Petitioner does not rely directly on the writings of a particular philosopher.  Hence, the term “philosophy” needs to be examined.  According to Merriam Webster’s College Dictionary, 873 (10th ed.), “philosophy” means:

1 a (1) : all learning exclusive of technical and practical arts (2) : the sciences and liberal arts exclusive of medicine, law, and theology < a doctor of ~> (3) the four year college course of a major seminary b : (1) archaic : PHYSICAL SCIENCE (2) : ETHICS c: a discipline comprising as its core logic, aesthetics, ethics, metaphysics, and epistemology 2 a : pursuit of wisdom b : a search for general understanding of values and reality by chiefly speculative rather than observational means c : an analysis of the grounds and concepts expressing fundamental beliefs 3 a : a system of philosophical concepts b : a theory underlying or regarding a sphere of activity or thought <the ~ of war><~ of science> 4 a : the most general beliefs, concepts, and attitudes of an individual or group b : calmness of temper and judgment befitting a philosopher.

This definition taken as a whole is too broad to help understand what the Legislature meant when it used the term “philosophical.”  For example, it is doubtful that the Legislature was primarily referring to “the four year college course of a major seminary.”  However, parts of this definition are useful.  Of particular note are ethics; a search for general understanding of values and reality by chiefly speculative rather than observational means; and an analysis of the grounds and concepts expressing fundamental beliefs.  “Ethics” is defined as “the principles of conduct governing an individual or a group <professional ~>.”  Id. at 398.  “Ethics” seems to encompass the other parts of the definition of philosophy that also apply.  It is concluded that the term “philosophical” as used in Texas Education Code section 11.162(c) means “of or relating to the principles of conduct governing an individual or a group.”  The word “principles” is a key part of this definition.  A mere preference is not enough.  One must be able to show that there are principles of conduct that cause the parent to object to uniforms in order to state a philosophical objection to uniforms. 
Is Petitioner’s Objection Philosophical?

While both parties presented arguments as to whether or not uniforms are good or bad, this is not an issue the Commissioner is required or allowed by statute to decide.  The fundamental issue is whether Petitioner’s objections are philosophical or not.  Some of Petitioner’s objections are not philosophical objections.  For example, Petitioner notes that one of the district’s justifications for uniforms was to increase self-esteem and argues that his son’s level of self esteem is already acceptable.  This type of an argument is a practical objection to his son wearing a uniform, not a philosophical objection to uniforms.  Petitioner’s arguments that uniforms will not bring about the results that the district claims they will is likewise a pragmatic and not a philosophical argument.

Petitioner does, however, provide the following reasons for requesting an exemption:
I believe learning to live with ethnic, racial, and a social difference is a big part of growing and maturing.  I also believe we need to celebrate these differences and not try to force everyone to conform to one standard.  I think Natalia School District’s diversity is one of its assets in teaching our children this important life lesson.  I believe this lesson would greatly benefit my son after school when he enters the real world.

.  .  .  .  

In closing I believe that school uniforms cross the line and intrudes on my rights as a parent.  The United States Supreme Court made a ruling on June 6, 2000 in the case of Troxel et vir. v. Granville, which said parents have the final say in the care, custody, and control of their children.  I believe my son will think less of my ability to make a decision on his behalf if he is forced to wear a uniform while knowing my beliefs.
These objections are philosophical objections.  Petitioner objects to uniforms because he believes uniforms stifle diversity and diversity is an important social good.  He objects to the requirement of uniforms because it violates his understanding of parents’ rights.  It is concluded that Petitioner provided a written statement which explains his philosophical objections to Respondent’s uniform policy.

Bona Fide


To qualify for an exemption the objection must not only be religious or philosophical, it must also be bona fide.  “Bona fide” as used in Texas Education Code section 11.162(c) means honestly, openly, and sincerely.  See Kaytie T.  By stating a philosophical objection to the uniform policy, Petitioner made a prima facie showing of sincerity.  Witmer v. United States, 348 U.S. 381-382, 75 S.Ct. 392, 99 L.Ed. 428, 434 (1955).  Such a prima facie showing is, of course, subject to challenge.  However, Respondent does not challenge the sincerity of Petitioner’s beliefs in Respondent’s brief on the merits.  Petitioner’s objections to Respondent’s policy based on parent’s rights and diversity are bona fide philosophical objections.
Conclusion

Because Petitioner presented Respondent with a letter stating a bona fide philosophical objection to Respondent’s uniform requirement, Petitioner is entitled to an exemption from Respondent’s uniform requirement.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner has jurisdiction to hear this case under Texas Education Code section 7.057(a)(2)(A).
2.
A parent is entitled to have his child exempted from a school district’s uniform requirement if the parent provides a written, bona fide, philosophical or religious objection to the requirement.  Tex. Educ. Code § 11.162(c).
3.
As used in Texas Education Code section 11.162(c), the phrase “bona fide” means “in or with good faith; honestly, openly, sincerely; without deceit or fraud; truly; actually; without simulation or pretense; innocently; in an attitude of trust and confidence; without notice of fraud; real, actual, genuine, and not feigned.”  

4.
As used in Texas Education Code section 11.162(c), the word “philosophical” means “of or relating to the principles of conduct governing an individual or a group.”
5.
When a parent provides a written statement that states a philosophical objection to a uniform policy, the parent makes a prima facie showing of sincerity.
6.
Petitioner conclusively proved that he had bona fide philosophical objections to his child wearing a uniform.

7.
Respondent’s decision to deny Petitioner an exemption for his son is arbitrary and capricious and not supported by substantial evidence.

8.
Having met the requirements of Texas Education Code section 11.162(c), Petitioner’s son is entitled to an exemption from Respondent’s uniform policy.

9.
Petitioner’s appeal should be granted.

O R D E R

After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education it is hereby

ORDERED that Petitioner’s appeal be, and is hereby, GRANTED


SIGNED AND ISSUED this 5th day of NOVEMBER, 2002.
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