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ASHLEY McBRYAR b/n/f MIKE
§


BEFORE THE STATE

and BETTY McBRYAR, and
§
JENNIFER FEHLKER b/n/f DAVE
§
and BRENDA FEHLKER
§
v.
§
COMMISSIONER OF EDUCATION


§
SMITHVILLE INDEPENDENT
§
SCHOOL DISTRICT
§


THE STATE OF TEXAS

RECOMMENDED ORDER DISMISSING CAUSE AND GRANTING

RESPONDENT'S SUPPLEMENTAL PLEA TO THE JURISDICTION

Came to be heard, Respondent's Supplemental Plea to the Jurisdiction by telephonic conference on April 26, 1995. Petitioners were represented by Mrs. Betty McBryar and Mrs. Brenda Fehlker, who both appeared pro se. Respondent was represented by Mr. George M. Kirk, Attorney at Law, Houston, Texas. The parties agreed that Respondent waives the timelines for Petitioners to object to implementation of Respondent's boards decision of April 18, 1994; that Petitioners must present a written statement of their complaint concerning the implementation of Respondent's boards decision of April 18, 1994 in accordance with GF (LOCAL) to Respondent's superintendent by May 23, 1995; that Respondent's superintendent will hold a level II conference on said complaint and issue a decision in accordance with GF (LOCAL) between May 23, 1995 and May 30, 1995; that if Petitioners are not satisfied with the conclusion of the level II conference, they may appeal the level II decision to the board in accordance with GF (LOCAL), and that Respondent's board will hear any appeal of the level II decision at the next scheduled regular board meeting after May 30, 1995. Since Respondent's board has regained jurisdiction over the issue of the implementation of Respondent's boards decision of April 18, 1994, the Commissioner of Education lacks jurisdiction to hear this case.

IT IS THEREFORE RECOMMENDED that Respondent's Supplemental Plea to Jurisdiction is Granted and the above styled cause is Dismissed with prejudice.

SIGNED AND ISSUED this  15th  day of  May  , 1995.

_________________________

CHRISTOPHER MASKA

ADMINISTRATIVE LAW JUDGE

O R D E R

BE IT KNOWN that on this date came on for consideration before the designee of the State Commissioner of Education the Administrative Law Judge's recommended order; and, after due consideration to matters of record, it is accordingly

ORDERED that Respondent's Supplemental Plea to the Jurisdiction be GRANTED and Petitioner's appeal be, and is hereby, DISMISSED.

SIGNED AND ISSUED this  15th  day of  MAY  , 1995.

_________________________

JOAN HOWARD ALLEN

DIRECTOR OF HEARINGS
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