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Statement of the Case
Petitioner, Margaret A.  Hench, appealed the decision of the Respondent, Fort Worth Independent School District (FWISD), made on July 30, 1981 to cancel her contract of employment for the 1981-82 scholastic year.  The appeal was set for a hearing on the merits on November 20, 1981 before F.  Patrick Whelan, the Hearing Officer appointed by the Commissioner of Education.

Petitioner appeared represented by Johnny Bradford, Fort Worth, Texas.  Respondent appeared represented by David Chappell of Hooper and Chappell, Attorneys at Law, Fort Worth, Texas.

The Commissioner of Education having read the entire record in this matter issues this decision and order in lieu of a proposal for decision, as permitted by the Administrative Procedure and Texas Register Act, Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §15 (Vernon Supp.  1980-81).

Findings of Fact
After due consideration of the evidence, matters of record and matters of official notice, in my capacity as State Commissioner of Education, I make the following findings of fact.

Petitioner appeared and presented as representing counsel a fulltime employee of Respondent, presently employed by and serving Respondent.  The Hearing Officer, at his own motion, disallowed such representation on the basis of the apparent and flagrant conflict of interest.  Petitioner next attempted to present this appeal through pro se representation; through such presentation Petitioner demonstrated that this appeal could not be presented without Petitioner being unfairly prejudiced.

Subsequently, Petitioner moved for a continuance, at the request of the Hearing Officer, which motion was granted over the objection of Respondent.  The condition imposed upon the granting of this motion for continuance was that on or before the 14th day of December, 1981 Petitioner would secure adequate counsel, said agreement being reflected in the record.

On the 30th day of December, 1981 Petitioner or representing counsel have failed to appear or otherwise contact the Hearing Officer or the Commissioner of Education.

Conclusion of Law
Petitioner has failed to timely pursue this appeal by failing to meet the terms of the agreement made and continuance granted on November 20, 1981.  It is therefore concluded that this appeal should be dismissed for want of prosecution.

O R D E R
IT IS HEREBY ORDERED that Petitioner's appeal be, in all things, DISMISSED for want of prosecution.

SIGNED AND ENTERED the 6th day of Jan., 1982.

___________________________

RAYMON L.  BYNUM

COMMISSIONER OF EDUCATION
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