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DECISION OF THE COMMISSIONER
Statement of the Case
Citizens of Sandy Oaks Addition Association, Petitioners, bring this appeal from an action of the County Commissioners Court of Johnson County, Texas, Respondent, denying Petitioners' Petition for Detachment and Annexation of Territory.  The Joshua Independent School District (JISD) filed a Petition in Intervention and was granted leave to intervene as an interested party.

The appeal was heard on January 14, 1981, before Robert L.  Howell, the Hearing Officer appointed by the State Commissioner of Education.  Petitioners were represented by Mr.  Tom R.  Doyal, Attorney at Law, Austin, Texas.  Intervenor was represented by Mr.  David B.  Owen, Attorney at Law, Fort Worth, Texas.  No appearance was made by Respondent.

On October 27, 1981, the Hearing Officer entered a Proposal for Decision recommending to the State Commissioner of Education that Petitioners' appeal be granted.  The record reflects that a copy of the Proposal for Decision was received by all parties on October 30, 1981, and further, that no exceptions to the proposal were filed by the due date.

Findings of Fact
Having considered all evidence, matters of record, and matters officially noticed, in my capacity as State Commissioner of Education I make the following Findings of Fact:

Petitioners, residents of the Sandy Oaks Addition, seek to have their addition, an area of approximately 67.274 acres, detached from JISD and annexed to the Keene Independent School District (KISD) pursuant to the provisions of Tex.  Educ.  Code Ann.  §19.261 (Vernon 1972).  To that end, Petitioners filed a Petition for Detachment and Annexation of Territory (Petition) with Respondent.  Respondent denied the Petition on August 11, 1980 by majority of three votes to one (I Ex.  2).

Petitioners and Intervenor filed written stipulations establishing, inter alia, as follows:

1.  That the Board of Trustees of KISD voted by a majority to approve the Petition.

2.  That the requested detachment would not reduce JISD to an area of less than nine square miles.

3.  That the Petition was signed by a majority of the qualified voters residing in the area sought to be detached and annexed.

4.  That the Petition gives the metes and bounds of the territory sought to be detached and annexed.

5.  That the ratio of the number of scholastics residing in the area to be detached to the total number of scholastics residing in JISD is greater than one-half the ratio of the assessed valuation (based on the preceding year valuations) of the territory to be detached to the total assessed valuation (based on the preceding year valuations) of JISD.

Petitioners represent all but one of the qualified voters residing in the territory sought to be detached.  Tr.  23, 24.  Of the thirty-two eligible scholastics who reside in the Sandy Oaks Addition, three attend school in JISD, one attends Cleburne High School as a transfer student, and twenty-eight attend a parochial school in Keene, Texas.  Tr.  24-26.

The territory to be detached is approximately one mile to one and one-half miles from KISD and is approximately eighteen miles from JISD.  There is no evidence that the route to either school district from the territory would raise questions concerning the safety or welfare of the children.

KISD occupies three square miles and, as such, is the smallest independent school district in the State of Texas.  Enrollment in KISD for the 1979-1980 school year was 142.  (Tr.  2), as opposed to approximately 1,900 for JISD (See Stipulations of Petitioners and Intervenors).  The physical plant at KISD consists of one building which houses six classrooms.  Tr.  12.  KISD offers instruction from kindergarten through the eighth grade.  Tr.  6-7.  High school students in KISD attend Cleburne Independent School District pursuant to a written transfer agreement.  Tr.  8.  The ratio of students to teachers at KISD is nineteen to one.  Tr.  7.  By comparison, JISD covers approximately 53,926.4 acres and its campuses are much larger and more modern than that of KISD.  Tr.  46.  JISD is able to offer facilities and activities that are not available at smaller and more financially restricted districts.  Tr.  53-55.

It is noteworthy that Intervenor has not attacked the academic credentials of KISD.  The evidence indicates that KISD is academically sound and that students at KISD have scored higher than the state average on the Texas Assessment of Basic Skills Examinations.  Tr.  8.  A recent accreditation visit by the Texas Education Agency yielded a favorable report to KISD.  Tr.  7.  The district was, however, criticized for the absence of a science lab and physical education facilities.  The record reflects that those deficiencies are in the process of being remedied.  Tr.  12.  Also of interest is the passage in KISD of a recent bond issue in the amount of $1,250,000.00, earmarked for the construction of a new campus which is targeted for completion in 1983.  Tr.  7.

Mr.  Amos G.  Elder, Superintendent, JISD, candidly testified that Intervenor's primary concern over the proposed detachment and annexation is the precedent that would be established.  The prevailing fear is that other residents of JISD might be encouraged to initiate similar proceedings.  Tr.  40-43, 58.

Discussion
The purpose of §19.261 is to provide qualified voting residents with a means to detach the territory of their residence from one school district and have it annexed to another contiguous district.  Compliance with the prerequisites of §19.261, however, does not imply an absolute entitlement to the proposed action as the language of the statute vests the Commissioners' Court with discretionary authority.  The notable absence in §19.261 of a requirement that the petition be supported with evidence of good cause infers that the legislature intended for legally sufficient petitions to be viewed favorably, unless there is contrary evidence of the likelihood of significant injury to the scholastics to be affected and/or the educational environment as a whole.  The test to be applied to a challenge to a petition for detachment and annexation drafted in compliance with §19.261 must be that the proposed action would likely result in a significant or substantial impairment to the scholastics to be affected or the educational environment in either district.

Intervenor has presented no evidence that would meet this test.  The primary, if not only, concern of Intervenor is that the proposed action might encourage similar actions.  Intervenor's contention is extremely speculative as well as insufficient to support the Respondent's denial of the Petition for Detachment and Annexation of Territory.

Conclusions
Having considered all evidence, matters of record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I render the following Conclusions of Law:

1.  That the Petition for Detachment and Annexation of Territory complies with the provisions of Tex.  Educ.  Code Ann.  §19.261 (Vernon 1972).

2.  Intervenor has not established that the proposed detachment and annexation would result in the likelihood of a significant or substantial impairment to the scholastics to be affected or to the educational environment in either district.

3.  That the Petition for Detachment and Annexation of Territory should be, in all things, GRANTED.

O R D E R
After due consideration of all evidence, matters of record, matters of official notice, and the foregoing Findings of Fact and Conclusions of Law, it is hereby

ORDERED that Petitioner' appeal be, in all things, GRANTED.

SIGNED AND ENTERED this 3rd day of FEBRUARY, 1982

_______________________

RAYMON L.  BYNUM
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