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Statement of the Case

Petitioner, Columbia-Brazoria Independent School District seeks the suspension of the teaching credentials held by Respondent, John S. (Jack) Hedelund, due to Respondent's abandonment of his contract for employment.

A hearing was set for January 4, 1995 before Christopher Maska, the Administrative Law Judge appointed by the State Commissioner of Education. Since Respondent did not file an answer, the hearing was canceled and all well-pled factual allegation were deemed admitted. Petitioner is represented by Virgil D. Tiemann, Ed.D.. Respondent has not made an appearance.

On December 21, 1994, the Administrative Law Judge issued a Proposal for Decision recommending that Petitioner's request be granted and Respondent's Texas Teacher Certificate be suspended for a period of one year from the date of final decision. No exceptions were filed.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. Respondent, John S. (Jack) Hedelund possesses Texas Teaching Certificate 363-54-62-94.

2. Respondent was sent a copy of the Petitioner's complaint prior to November 1, 1994.

3. Respondent was informed that he was required to file a response to the school district's allegations within 30 days of receipt and was provided with a copy of the administrative rules of the Texas Education Agency.

4. Respondent had not filed an answer as of December 20, 1994.

5. Respondent had a continuing contact with Petitioner for the 1994-1995 school year.

6. On August 10, 1994, Respondent reported for duty for the new contract year.

7. On September 2, 1994, Respondent sent Petitioner a letter of resignation offering two weeks notice.

8. Respondent's reason for resignation was that he was moving to Michigan to teach.

9. On September 2, 1994, Petitioner's Superintendent advised Respondent by letter that his resignation was not accepted and that resignation would not be allowed until a suitable replacement could be found.

10. On September 12, 1994, Respondent turned in his keys to an assistant principal and ignored an instruction to see the principal.

11. On September 14, 1994, Petitioner's Superintendent spoke on the phone with Respondent. Respondent's only claim to having an extenuating circumstance for his actions was his disappointment over his spring 1993 appraisal. Respondent was advised that if he did not return to school, he would face possible board action for contract abandonment.

12. On September 20, 1994, Petitioner's Board of Trustees met. Respondent had not returned to school. The Board of Trustees authorized the filing of a complaint with the Texas Education Agency concerning Respondent's abandonment of contract.

13. Respondent did not have Petitioner's permission to abandon his contract.

14. Respondent did not have good cause to abandon his contract.

Discussion

Respondent abandoned his contract without good cause or the consent of the employing district. Respondent's conduct warrants the suspension of his Texas Teaching Certificate for one year.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. The Commissioner of Education has jurisdiction over this action pursuant to Tex. Educ. Code §11.13, §11.52, and §13.046.

2. Respondent abandoned his contract with Petitioner without good cause or the consent of Petitioner's Board of Trustees.

3. Pursuant to Tex. Educ. Code §13.046, John S. (Jack) Hedelund's Texas Teaching Certificate Number 363-54-62-94 is suspended for a period of one year from the date of final decision in this cause and when reissued, the certificate shall appropriately note the suspension.

4. Petitioner's appeal is granted.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's request for suspension be GRANTED; and,

FURTHER ORDERED that Respondent's Texas Teacher Certificate Number 363-54-62-94 be, and is hereby, SUSPENDED for a period of one year from the date of final decision in this cause and when reissued, the certificate shall appropriately note the suspension.

SIGNED AND ISSUED this  28th  day of  February  , 1995.
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LIONEL R. MENO
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