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Statement of the Case

Petitioner, Cypress-Fairbanks Independent School District (Cy-Fair ISD), requests the Commissioner of Education to suspend the teaching certificate of Respondent, Gerald A. Rys, pursuant to the provisions of Tex. Educ. Code Ann. §13.116 (Vernon 1972).  A hearing on the matter was conducted by Susan G. Morrison, the Hearing Officer appointed by the State Commissioner of Education, on December 6, 1983.  Mr. Thomas A. Willberg, Assistant Superintendent for Personnel, appeared on behalf of Petitioner.  Respondent had notice of the hearing but failed to appear.

On January 24, 1984, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Respondent's Texas Teaching Certificate be suspended for the remainder of the 1983-84 school year.  Our records indicate that a copy of the Proposal for Decision was received by both parties.  No exceptions to the proposal were filed.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. It is undisputed that Petitioner has adopted the probationary and continuing contract provisions of Tex. Educ. Code Ann. §§13.101 - .116 (Vernon 1972).

2. It is undisputed that Respondent was employed under a probationary contract by Petitioner as an elementary teacher, grades 4-5 for the 1983-84 school year.

3. It is Petitioner's policy to accept only health reasons or spousal transfers as good cause for resigning during the contract year.  (Tr. 6).

4. Respondent was advised that if he abandoned his contract in order to pursue a new job opportunity, Cy-Fair ISD would request his Texas teaching certificate be suspended for the remainder of the year.  (Tr. 6-7).

5. It is undisputed that on or about September 19, 1983, Respondent resigned his teaching position effective September 26, 1983.

Discussion

Petitioner seeks the suspension of Respondent's teaching certificate pursuant to Tex. Educ. Code Ann. §13.116 (Vernon 1972).  Respondent alleges in his answer that he was assured his resignation would be no problem as long as he orally agreed not to teach in Texas for the duration of the contract.  Since this defense raised a question of fact, a hearing was conducted on this issue.

The Assistant Superintendent for Personnel, Mr. Thomas Willbern, testified that neither he nor Principal Barbara Fine made the representation Respondent alleges.  (Tr. 6-7).  Mr. Willbern testified that Respondent was informed that his certificate would be suspended if he abandoned the contract.  (Tr. 7).  This unrefuted evidence settles the issue in question.  Respondent's resignation was without the consent of the board of trustees.  Accordingly, Respondent's teaching certificate should be suspended for the 1983-84 school year.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Respondent presented no evidence to show that he should be excused from the performance of his contract.

2. Respondent's resignation did not comply with the provisions of Tex. Educ. Code Ann. §13.116 (Vernon 1972).

3. Respondent's teaching certificate should be suspended for the remainder of the 1983-84 school year.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teaching Certificate No. 382-44-92-03 be suspended for the remainder of the 1983-84 school year.

SIGNED AND ENTERED this  11th  day of  April  , 1984.
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