
DOCKET NO.  004-TTC-981

COMMUNITY INDEPENDENT
§
BEFORE THE STATE

SCHOOL DISTRICT
§



§


V.
§
COMMISSIONER OF EDUCATION


§



§


KEITH DRISKELL
§
THE STATE OF TEXAS

DECISION OF THE COMMISSIONER

Statement of the Case
Petitioner, Community Independent School District (CISD), has filed a complaint pursuant to the provisions of Tex.  Educ.  Code Ann.  §13.046(a)(3) alleging that Respondent, Keith Driskell, abandoned his employment contract with Petitioner without good cause and without consent of Respondent's Board of Trustees.  A hearing was held on November 4, 1981, before Robert L.  Howell, the Hearing Officer appointed by the State Commissioner of Education.

Petitioner appeared pro se.  Respondent was represented by Mr.  Joe L.  Price, Attorney at Law, Groveton, Texas.

The State Commissioner of Education has read and examined the entire record in this matter and issues this decision in lieu of a Proposal for Decision, as permitted by the Administrative Procedures and Texas Register Act, Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §15 (Vernon Supp.  1982).

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  On May 28, 1981 Respondent entered into an employment contract with Petitioner for the 1981-82 school year.  (Tr.  5; Pet.  Ex.  4).

2.  On July 29, 1981, Respondent submitted his written resignation to Petitioner.  (Tr.  5-6; Pet.  Ex.  5).

3.  It is uncontested that Respondent failed to report for duty for the 1981-82 school year.

4.  Petitioner has adopted the continuing contract provisions of Tex.  Educ.  Code Ann.  §§13.101-.116 (Vernon 1972).  (Tr.  5).

Discussion
The provisions of §13.116(a) provide that an employee of a school district which has adopted the continuing contract provisions of §§13.101-.116 may relinquish such employment without penalty by timely filing a written resignation prior to August 1 preceding the end of the school year with which the resignation is to be effective.  Respondent's timely filing of his written resignation on July 29, 1981, effectively released him from his employment with Petitioner and renders it unnecessary to determine whether Respondent's actions were taken without good cause and without consent of Petitioner's Board of Trustees.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  As Respondent's written resignation to Petitioner complied with the provisions of Tex.  Educ.  Code Ann.  §13.116(a) (Vernon 1972), Respondent may not be penalized for abandoning his contract of employment with Petitioner.

2.  Petitioner's appeal should be, in all things, DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, DENIED.

SIGNED AND ENTERED this 18th day of Jan., 1983.

___________________________

RAYMON L.  BYNUM
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