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B.  D.  TRICE
*
BEFORE THE STATE


*



*


V.
*
COMMISSIONER OF EDUCATION


*


AQUILLA INDEPENDENT
*


SCHOOL DISTRICT
*
THE STATE OF TEXAS

RECOMMENDED ORDER OF DISMISSAL
COMES NOW the undersigned and moves the State Commissioner of Education to enter an order dismissing the above-styled and numbered matter; and, for just cause would show that by letters dated December 6, 1989, and December 13, 1989, sent by certified and regular mail, Petitioner, B.  D.  Trice, was notified that a prehearing conference was scheduled at 10:00 a.m.  on December 20, 1989, in Austin, Texas.  Additionally, Petitioner was informed that his attendance was required at such hearing, either by phone or in person.  Failure to appear would subject this appeal to dismissal for want of prosecution.

On December 20, 1989, Respondent, Aquilla Independent School District, appeared for hearing through counsel, Mr.  Paul Hunn, Attorney at Law from Austin.  Petitioner did not appear and has not had any contact with this office since his last correspondence of November 3, 1989, and no continuance has been requested on his behalf.  Respondent orally moved to dismiss this action with prejudice for want of prosecution pursuant to Tex.  R.  Civ.  P.  165a.  Pursuant to such rule, Petitioner's name was announced three times at the door to the hearing room and no response was generated.  No objection or good cause to deny Respondent's request for dismissal is present.  Accordingly, it is hereby

RECOMMENDED that Respondent's motion be granted and Petitioner's appeal be dismissed with prejudice for want of prosecution.

SIGNED AND ISSUED this 2nd day of JANUARY, 1990.

___________________________

MAGGIE H.  MONTELONGO

HEARING OFFICER

O R D E R
BE IT KNOWN that on this date came on for consideration the foregoing Recommended Order of Dismissal; and, after due consideration to matters of record, it is accordingly

ORDERED that the Recommendation be ADOPTED, and this appeal be, and is hereby, DISMISSED.

SIGNED AND ISSUED this 2nd day of January, 1990.

___________________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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