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Statement of the Case

Dog's Day Out Styling School, Petitioner herein, brings this appeal from a decision of the Administrator of the Texas Education Agency, Respondent herein, denying Petitioner a certificate of approval that would allow Petitioner to operate in the State of Texas.

The hearing in this case was originally scheduled to be held on October 11, 1985; however, by agreement of the parties, the case was rescheduled and held on December 5, 1985 before Joe Garza, the Hearing Officer appointed in this case.  Respondent was represented by Joan Howard Allen, Attorney at Law, Austin, Texas.  The Petitioner failed to show at the hearing even though it had proper notice of the hearing date, time, and place.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Petitioner, owned by Jacqueline Reid, is a school that trains people to groom dogs and has been in existence for longer than a year.  (Tr.  14).

2.  Petitioner's previous Certificate of Approval expired May 31, 1985 and a new application was submitted.  The application was incomplete at the time it was submitted and at this time remains incomplete.  (Tr.  14, 15).

3.  Petitioner has failed to submit a bond as required by statute and Petitioner has also failed to offer an alternative to the bond.  (Tr.  17).

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Petitioner is a school that teaches people a skill and thus is a proprietary school as defined by the Texas Proprietary School Act, §32.11 of the Texas Education Code.

2.  Because Petitioner's application for a certificate of approval is incomplete and the required bond has not been submitted, Petitioner's appeal should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Motion for Default Judgment be GRANTED and Petitioner's appeal be, and is hereby, DENIED.

SIGNED and entered this 27th of January, 1986.

___________________________

W.  N.  KIRBY
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