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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner, M & M Word Processing Institute, Inc., appeals the decision of the Texas Education Agency, Division of Proprietary Schools and Veterans Education, Respondent, denying its application for approval of a 310-hour Banking Service Representative program under Title 19, Texas Administrative Code §185.127(b)(6)(K).

A hearing in this appeal was held on September 20, 1991 before James C.  Thompson, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner is represented by Olgha Isid, Director of M&M Word Processing, Houston.  Respondent is represented by Duncan R.  Fox, Attorney at Law, Austin.

Under Texas Education Code §11.52(f), the State Commissioner of Education has delegated the authority to decide and issue final orders in all appeals filed under the Proprietary School Act to Thomas E.  Anderson, Jr., Deputy Commissioner for School Support Services.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as Delegatee for the State Commissioner of Education, I make the following Findings of Fact:

1.  On March 12, 1991, Petitioner M & M Word Processing Institute, Inc., submitted a 310-hour Banking Services Representative Program for approval by the Texas Education Agency, Division of Proprietary Schools and Veteran's Education ("Division").  (Respondent's Exhibit 2 ["RX-2"]).

2.  On August 22, 1991, the Division notified Petitioner that the 310-hour program was denied.  (RX-1).

3.  The same program would have been approved if reduced to 230 hours.  (RX-1; Tr.  100-101, 138).

4.  Petitioner's rationale, as stated in its written application, for the number of hours devoted to the program was that the program served as preparation for employment in several job titles, including: Paying and Receiving Teller, Collections Clerk, Statement Clerk, New Accounts Representative, Customer Service Representative, Safe Deposit Box Clerk, Vault Cashier, Foreign Exchange Clerk, Check Processing Clerk, and Return Item Clerk.  (RX-2).

5.  In researching the need for such a program, the Division conducted interviews and surveys with a number of Texas Banks in order to see how various representative organizations were structured and what career paths were possible in them.  (Tr.  93-95).

6.  The Division interviewed twelve different banks, the American Banking Institute, and M & M Word Processing itself, in its efforts to collect their views regarding the proper scope of the proposed program.  (Tr.  96; RX-5).

7.  In addition, the Division sent questionaires to a number of Texas banks asking about their views on the proper scope of a Banking Services Representative training program in general, and on Petitioner's proposed program and curriculum in particular.  (See RX-6).

8.  The Division considered the structure, content and length of programs offered by other proprietary school programs providing teller training.  (Tr.  100).

9.  The standard in the industry for teller training is a single-occupation program of approximately 40 hours in length.  (Tr.  100).

10.  After its investigation and research, the Division determined that grouping training for teller and teller-related positions together has merit, because such expanded training can make applicants more attractive to potential employers and may result in slightly higher starting salaries.  (Tr.  92-93; RX-1).

11.  Some of the curriculum content needed for certain positions included in Petitioner's application is not related to the curriculum content needed for teller-related positions.  (RX-1; Record).

12.  The subjects of cash handling, bank products, negotiable instruments, security, and balancing are all essential for teller training, but are not needed for the Statement Clerk, Foreign Exchange Clerk, Check Processing Clerk, and Return Item Clerk positions included in Petitioner's application.  (RX-1; Record).

13.  For many banks in Texas, six months' cash handling experience is a prerequisite to employment as a teller.  (Tr.  97).

14.  At the request of the Division, Petitioner included a requirement of six months' cash handling experience as a prerequisite to admission to its program.  (Tr.  97).

15.  Two of the job titles for which Petitioner proposes to provide training, Statement Clerk and Safe Deposit Clerk, do not require any cash handling experience.  (Tr.  93, 95).

16.  The Division relied on the opinions of individuals whose expertise in the industry is acknowledged.  (Tr.  101).

17.  The Division received comments on Petitioner's proposed curriculum from human resources staff at a number of Texas banks, who indicated that such a Banking Services Representative program should be less than 200 clock hours in length.  (Tr.  97-99; RX-5).

18.  One reviewer, who has 33 years of bank and bank-training experience, commented that since each bank has its own procedures and forms it would be best to offer a general overview of non-teller related positions and associated content rather than detailed training in any specific bank's procedures.  (Tr.  99, 101; RX-1).

19.  The Division considered whether the advancement potential of a graduate of Petitioner's proposed program would be greater than that of a graduate of a program of fewer hours, and concluded that a 310-hour program could not be justified on this basis.  (Tr.  102-103).

20.  The Division considered the education and experience prerequisites for the proposed program, and concluded that a 310-hour program could not be justified on this basis.  (Tr.  103).

21.  The Division concluded that the proposed program could be approved for no more than 230 hours.  (Tr.  139).

22.  Proprietary school programs of 300 hours or more are eligible for federal student financial aid programs, while those of less than 300 hours are not.  (Tr.  142-45).

23.  On two different occasions, Petitioner informed the Department that if the program were not approved for at least 300 hours, it would not offer the program.  (Tr.  139).

Discussion
This is an appeal from a decision of the Department of Proprietary Schools and Veterans' Education under Title 19, Texas Administrative Code §185.127.  That section provides

(a) Minimum standards of operation must be maintained by all schools to ensure educational programs of high quality which will be of benefit to the student, the school, and the state.  ...

(b) Schools desiring issuance and renewal of certificates of approval shall adhere to the following standards.

.  .  .

(6) Vocational Instructional Programs.

(A) Subject hour length and program standards, generally.  No subject or combination of subjects constituting a particular program shall be approved by the administrator unless it is demonstrated by the applicant that the program offered is of such quality, content, and length as to reasonably and adequately impart to a student the job skills and knowledge necessary for the student to obtain employment in the business, trade, technical, or industrial occupation for which the instruction is offered.

(B) Standards for program application review.  In determining whether an application for a program ...  shall be approved ...  the administrator shall consider the following.

(i) Occupational objective.  The program shall prepare the student for a job in a recognized occupation.  ...

(ii) Need for education and training.  An application for program approval shall not be approved unless it is demonstrated by the applicant that a student who successfully completes the program is more likely to be employed in the occupation for which the program is offered than an individual who does not enroll in the program.  In determining whether a particular program conforms to the standards set out in this subparagraph, the administrator shall take into consideration all of the following:

(I) whether employers who regularly employ persons in the occupation under review prefer the same or similar education and training offered by the program under review;

(II) whether employers who regularly employ persons in the occupation under review require substantial on-the-job training as a condition of employment and the requirement of such on-the-job training renders the program under review unnecessary; and

(III) whether employers who regularly employ persons in the occupation under review generally allow more rapid advancement to a graduate of the program under review than to persons who have not graduated from the program.

.  .  .

(v) Program length.  Each program submitted for approval shall identify the clock/credit hours allocated to each subject which comprises the program.  The total number of clock/credit hours allocated to each subject shall bear a direct and reasonable relationship to the job skills and knowledge required for employment in the recognized occupation for which the program is offered.  Subjects or a combinations of subjects constituting a program which when considered separately or collectively evidence clock/credit hours which exceed that which is reasonable to prepare the student for the recognized occupation for which the program is offered shall not be approved.  In determining whether a particular subject or the program as a whole conforms to the standards stated in this subparagraph, the administrator shall consider all of the following:

(I) the structure, content, and length of programs offered by other educational providers which prepare the student for the same or substantially similar occupation;

(II) any statutory requirements applicable to the occupation;

(III) the opinion of individuals whose expertise is acknowledged in either education or the industry relating to the occupation for which the program is offered;

(IV) whether the employability or advancement potential of a student who successfully completes the program under review would be significantly greater than the employability of a student who successfully completes a program with fewer clock/credit hours which prepares the student for the same or substantially similar occupation;

(V) the education and experience level set forth in the entrance requirements as a prerequisite; and

(VI) any other relevant sources.

19 T.A.C.  §185.127 [formerly 19 T.A.C.  §69.127]; see 16 Tex.  Reg.  3066 (June 4, 1991), at pp.  3066-7142.

The evidence has shown that Respondent has considered all relevant factors and determined not to approve the proposed program at a length in excess of 230 hours.  This decision is consistent with the results of the Department's extensive research and investigation into the needs of the industry for Banking Services Representative training.  While Petitioner may have rational arguments in favor of its position, there is nothing to indicate that the Division's determination was anything but well-reasoned in light of information from all relevant sources.

Accordingly, Petitioner's appeal must be denied.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Delegatee for the State Commissioner of Education, I make the following Conclusions of Law:

1.  The Commissioner of Education has jurisdiction of this appeal pursuant to Tex.  Educ.  Code §§11.13 and 32.41.

2.  Petitioner's proposed program for Banking Services Representative evidences clock/credit hours which exceed that which is reasonable to prepare the student for the recognized occupation for which the program is offered.

3.  Petitioner's proposed program for Banking Services Representative should not be approved at 310 hours.

4.  Petitioner's appeal should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Delegatee for the State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and hereby is, DENIED.

SIGNED AND ISSUED this 21st day of October, 1991.

_______________________

THOMAS E.  ANDERSON, JR.

DEPUTY COMMISSIONER FOR

SCHOOL SUPPORT SERVICES
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