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THE STATE OF TEXAS

RECOMMENDED ORDER OF DISMISSAL
COMES NOW THE UNDERSIGNED Hearing Officer and recommends that the State Commissioner of Education enter an order dismissing the above-styled and numbered appeal and for good and just cause would respectfully show unto the Commissioner as follows:

That Petitioner resigned from employment with Respondent district effective December 1, 1982;

That Petitioner was a probationary teacher whose employment contract, after notice and hearing, was terminated by Respondent board of trustees at the end of the 1982-83 school year;

That Petitioner filed in the District Court of Tarrant County, Texas, a civil cause of action against Respondent in June 1983;

That the cause of action in District Court is identical with the appeal Petitioner has filed before this agency;

That, on May 21, 1987, the District Court abated Petitioner's cause of action pending the exhaustion by Petitioner of administrative remedies;

That Petitioner delayed without good cause until September 1988 before filing the subject appeal;

That a period of at least fifteen (15) months has lapsed between the abatement order of the Tarrant County District Court and the filing of the subject appeal; and

That Petitioner's appeal to the Commissioner is, therefore, untimely filed.

IN CONSIDERATION OF THE FOREGOING, it is hereby

RECOMMENDED that the Commissioner enter an order dismissing the subject appeal for untimely filing pursuant to 19 TAC 157.14(a).

SIGNED AND ENTERED this 12th day of JANUARY, 1989.

___________________________

TERRY J.  JOHNSON

HEARING OFFICER

O R D E R
BE IT KNOWN that on this date came on for consideration the foregoing Recommended Order of Dismissal; and, after due consideration to matters of record, it is accordingly

ORDERED that the Recommendation be ADOPTED, and this appeal be, and is hereby, DISMISSED.

SIGNED AND ENTERED this 18th day of January, 1989.

___________________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION

1
2
#020-R2-988


