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DECISION OF THE COMMISSIONER
Statement of the Case
Don Vernon, Petitioner herein, appeals from the decision of the Board of Trustees of the Cypress-Fairbanks Independent School District (C-FISD), Respondent herein, terminating his employment.

A prehearing conference on Respondent's Motion to Dismiss (Plea in Bar for Lack of Jurisdiction) was conducted before Joe Garza, the Hearing Officer appointed by the State Commissioner of Education, on January 15, 1986.  Petitioner was represented by Dean Pinkert, Attorney at Law, Austin, Texas.  Respondent was represented by Laura Groce, Attorney at Law, Austin, Texas.

On February 4, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Respondent's Motion to Dismiss be granted and Petitioner's appeal be dismissed.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Petitioner filed Exceptions to the Proposal for Decision on February 28, 1986.  No reply to the Exceptions was filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  It is undisputed that Respondent is a continuing contract school district.

2.  It is undisputed that Petitioner was in his second year of teaching at the Respondent school district and that he was employed as a probationary employee.

3.  It is undisputed that Respondent terminated Petitioner on July 10, 1985, after having given Petitioner a hearing.

4.  It is undisputed that Petitioner does not seek to overturn the Board of Trustees' decision to nonrenew his employment and to be be placed back in the same position he was before but rather seeks to change Respondent's policies and procedures with regard to nonrenewals.  (Tr.  8).

5.  Petitioner's Notice of Appeal is postmarked August 8, 1985 and was received by the Agency on August 13, 1985.  Petitioner's Petition for Review is postmarked September 9, 1985 and was received on September 16, 1985.

Discussion
Under Texas Education Agency Rule 157.11, which allows the filing of documents if sent by United States Mail and as long as a postmark indicates that the documents were mailed prior to the deadline, this particular appeal was timely filed.  However, the central issue of this case is whether or not Petitioner has standing to bring this appeal to the Commissioner.

Petitioner was employed at Respondent school district as a probationary employee and had been so for the 1983-84 and 1984-85 school years.  Respondent notified Petitioner on March 25, 1985 of its intention to terminate his employment and to give him a hearing upon request, thereby satisfying the April 1 notification deadline of §13.103, Tex.  Educ.  Code Ann.  (Vernon 1972).  Section 13.104 of the Texas Education Code provides that, after a hearing is held, the board of trustees may confirm or revoke its previous action and its decision shall be final and non-appealable.  (Emphasis added).  It appears that Petitioner comes before this Agency complaining of procedural irregularities committed by the Respondent and asks that the Commissioner order the Respondent to correct these errors.  (See Finding of Fact No.  4).  However, no specific relief is requested by Petitioner for himself.  Rather, it appears that Petitioner requests that Respondent be prohibited from using its policies because of possible harm they may cause others.  Because Petitioner is no longer employed by Respondent and there is no potential harm posed to Petitioner, inasmuch as he is not requesting reinstatement, this appeal should be dismissed for failing to state a cause of action upon which Petitioner may be granted any relief.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Because Petitioner does not seek to overturn the decision of the Cypress-Fairbanks Independent School District's Board of Trustees to nonrenew his employment, he has failed to state a cause of action upon which any effective relief to him may be granted.

2.  This appeal should be DISMISSED pursuant to 19 Tex.  Admin.  Code §157.22.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Motion to Dismiss be GRANTED, and Petitioner's appeal be, and is hereby, DISMISSED.

SIGNED AND ENTERED this 22nd day of September, 1986.

___________________________

W.  N.  KIRBY
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