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Statement of the Case
Petitioners, residents of the Midway Independent School District (MISD), appeal the denial by the McLennan County Commissioners Court of Petitioners' petition for detachment of territory from MISD and the annexation of that territory to the Crawford Independent School District (CISD).  MISD has intervened as a party Respondent.  The appeal was initially heard on December 10, 1980, and February 18, 1981, before Robert L.  Howell, the Hearing Officer appointed by the State Commissioner of Education.

On July 2, 1981, the Hearing Officer issued a Proposal for Decision concluding, inter alia, that the proposed detachment and annexation complied with the provisions of applicable statutes and that Petitioners' appeal should be granted.  In reviewing the Proposal for Decision, the State Commissioner of Education noted that the record failed to address the issue of distribution of bonded indebtedness and declined to issue a final order until evidence could be presented on that question.  Accordingly, on July 24, 1981, the State Commissioner of Education granted the Hearing Officer's Motion to Reopen Record.  On October 27, 1981, the appeal was reconvened to take evidence related to the issue of bonded indebtedness.

On January 5, 1982, the Hearing Officer issued an amended Proposal for Decision to include findings and conclusions relevant to the evidence received on October 27, 1981.

Petitioners were represented by Mr.  Keith E.  Farr, Attorney at Law, Waco, Texas.  The intervenor was represented by Mr.  Donald G.  Henslee and Mr.  Thomas R.  Doyal, Attorneys at Law, Austin, Texas, and Mr.  Stanley Rentz, Attorney at Law, Waco, Texas.  The McLennan County Commissioners Court made no appearance.

Findings of Fact
Having considered all evidence, matters of record, and matters officially noticed, in my capacity as State Commissioner of Education, I make the following findings of fact:

1.  CISD and MISD are contiguous, duly constituted independent school districts.

2.  Petitioners filed a petition with the McLennan County Commissioners Court seeking detachment of territory within McLennan County from MISD and the annexation of that territory to CISD.  Upon hearing the matter, the McLennan County Commissioners Court denied the petition.

3.  The petition gave the metes and bounds of the territory to be detached and annexed and was approved by a majority of the board of trustees of CISD.

4.  The ratio of the number of scholastics residing in the area to be detached to the total number of scholastics residing in the district from which the territory is to be detached is greater than one-half the ratio of the assessed valuation (based on preceding year valuations) in the territory to be detached to the total assessed valuation (based on the preceding year valuations) of the district from which the area is to be detached.

5.  The proposed detachment and annexation would not reduce MISD to an area of less than nine (9) square miles.

6.  The proposed detachment and annexation would not violate the provisions of Modified Court Order, Civil Action 5281, United States v.  Texas, entered July 13, 1971.

7.  The proposed detachment and annexation was approved by the Coryell County Commissioners Court on February 23, 1981.

8.  The petition for detachment and annexation was signed by a majority of the persons residing in the territory proposed to be detached whose names appear on the list of registered voters as certified by the McClennan County Clerk.

9.  The average daily attendance of CISD for 1980-81 was approximately 330.  The average daily attendance for MISD for 1980-81 was approximately 3,500.

10.  MISD offers a broader curriculum than does CISD, encompassing a wide variety of subjects and honors programs that CISD does not provide as a result of financial limitations.

11.  MISD offers a wide range of extra-curricular activities not offered by CISD as a result of financial limitations.

12.  Approximately 145 school-age children now reside in the territory proposed to be detached and annexed.  During the 1980-81 school year approximately 80 attended school in MISD while the remainder attended school at CISD.

13.  The current market value of the real property owned by CISD is approximately one million, four hundred and two dollars ($1,000,402.00), and the market value of real property owned by MISD is approximately nineteen million eighty-six thousand, nine hundred forty-seven dollars ($19,086,947.00), of which five hundred sixty-six thousand, nine hundred sixty-two dollars ($566,962.00) represents the market value of real property in the territory sought to be detached.

14.  The taxable value of all property subject to taxation by CISD, after exemptions, is twenty million, six hundred fifty-five thousand dollars ($20,655,000.00).

15.  The taxable value of all property subject to taxation by MISD, after exemptions, is four hundred fifty-nine million, two hundred twenty-eight thousand dollars ($459,228,000.00), of which twenty-one million, five hundred eighty-eight thousand dollars ($21,588,000.00) represents the area proposed to be detached and annexed.

16.  The current bonded indebtedness of CISD is one hundred seventy-seven thousand dollars ($177,000.00).

17.  The current bonded indebtedness of MISD is seven million, two hundred fifty-five thousand dollars ($7,255,000.00), of which eight thousand dollars ($8,000.00) represents the bonded indebtedness attributable to the area proposed to be detached and annexed.

18.  The territory proposed to be detached and annexed was previously within the boundaries of the Speegleville Independent School District which was consolidated with MISD in 1979 pursuant to the provisions of Tex.  Educ.  Code Ann.  §19.231, et seq.  (Vernon 1972).

19.  No election concerning the assumption of indebtedness has occurred prior, during or after the consolidation of Speegleville Independent School District with MISD.

20.  Subsequent to the consolidation, improvements and renovations were made to the Speegleville campus by MISD.  Those improvements and renovations were not funded by a bond issue.

21.  Official notice is taken of the following documents filed with this Agency relating to both CISD and MISD.

a.  Final application for foundation school funds for 1980-81.

b.  Preliminary application for foundation school funds for 1981-82.

c.  Independent audit for 1979-80.

                 d.  School district budget for 1980-81.

Discussion
The parties have stipulated that the only procedural issue to be litigated is whether the petition was properly signed by a majority of the qualified voters residing in the territory to be detached and annexed as required by Tex.  Educ.  Code Ann.  §19.261(b)(1) (Vernon 1972).  In that regard, the parties further stipulated that the petition was signed by a majority of the persons residing in that area whose names appear on the list of registered voters as certified by the McLennan County Clerk.  The intervenor argues that registered voters are not necessarily "qualified voters" required by §19.261 and that Petitioners must prove conclusively that the signatories of the petition are qualified as well as registered.

Tex.  Election Code Ann., art.  5.17a(2) (Vernon 1972) prescribes the means by which voter registration is to be challenged and provides that:

".  .  .  a challenged voter may continue to vote until a final decision is made cancelling his registration."

Clearly, a registered voter is presumed qualified until there is an offer of proof to the contrary and a final decision is made thereon.  In Guerra, et al.  v.  Ramirez, 364 S.W.2d 720 (Tex.  Civ.  App.  - San Antonio 1963, writ dism'd), the court held that a properly authenticated poll list was prima facie evidence that the persons named therein had paid their poll taxes and had established that qualification.  In Davis v.  Teague [125 So.  51, 53 (1929), appeal dismissed 281 U.S.  695 (1930)], the Supreme Court of Alabama held that the official registration list "must be regarded and held to be the official register - the permanent record, of qualified voters." Thus, absent evidence to the contrary, proof that the petition was signed by a majority of the residents within the territory to be detached and annexed and whose names appear on the certified list of registered voters will serve as prima facie evidence that those persons are qualified voters within the meaning of §19.261.

The purpose of §19.261 is to provide qualified voting residents with a means to effect the detachment of territory of their residences from one school district and have it annexed to another contiguous district.  Compliance with the prerequisites of §19.261 is not, however, accompanied with an absolute entitlement to the proposed action, as the language of the statute vests the Commissioners Court with discretionary authority.  Since §19.261 contains no requirement that Petitioners support their petition with evidence of good cause, the inference may be drawn that the legislature intended such petitions to be viewed favorably in the absence of evidence of injury resulting to the scholastics to be affected and/or the educational environment as a whole.  In the case at bar, Petitioners have established compliance with §19.261.  Here the Commissioners Court has not appeared to defend their order denying the petition for detachment and annexation.  Therefore, the intervenor as the party in interest must establish that sufficient evidence exists to support the decision of the Commissioners Court denying a petition in compliance with the statutory requirements.

There is no evidence that the proposed detachment and annexation poses significant health and/or safety considerations regarding the children to be affected.  Although the medical and emergency facilities adjacent to MISD are more complete than those in the surrounding area of CISD, it does not follow that children attending CISD do so under unhealthful or hazardous conditions.  Moreover, there are no significant safety factors to be considered regarding the relative distances to be traveled or the terrain that must be traversed.

It is undisputed that MISD, as the larger and more financially capable of the two districts, is able to offer a more varied curriculum.  MISD offers many courses of study as well as several honors programs that are financially infeasible in smaller rural districts such as CISD.  It is uncontroverted that extra-curricular activities are more numerous and varied at MISD than CISD.  The physical facilities at MISD are the more modern of the two districts and MISD enjoys most of the amenities found in larger urban districts.  The record adequately reflects that the residents of MISD may justifiably look to their schools as a source of community pride.  Still, the intervenor has failed to show that CISD either has a poor academic record, is currently unable to serve its residents academically, or is not in substantial compliance with the accreditation standards imposed by this Agency.  To the contrary, there is no evidence whatsoever attacking either the quality of instruction or personnel at CISD.

The test to be applied to a challenge to a petition for detachment and annexation drafted in compliance with §19.261 must be that it establish a significant or substantial impairment to the children to be affected or the educational environment in either district.  Detachment and annexation disputes should not be reduced purely to a comparison of the relative assets and liabilities of the competing districts.  The application of the above-cited test to the dispute at hand is most troublesome as a result of the unique aspects of this appeal.

As reflected by the record, no election concerning the assumption of bonded indebtedness of MISD has occurred prior, during, or after the consolidation of Speegleville Independent School District with MISD.  While it is clear that Petitioners are not presently liable for any part of MISD's bonded indebtedness, there appears to be no authority or precedent applicable to a detachment and annexation under these conditions.  The question which remains is whether a detachment and annexation will, nevertheless, obligate the residents of the disputed territory to an appropriate portion of MISD's indebtedness of which the bonded indebtedness, past and/or present, is a part.

Also unique to this appeal is the situs of a school campus, the old Speegleville Elementary School, within the disputed territory and the recent renovations and improvements made thereto by MISD.  Given the evidence at hand, it is impossible to determine the legal effect these circumstances would have, if any, regarding the distribution of indebtedness.

CISD is a small rural school district of relatively modest assets.  The financial impact of a detachment and annexation to such a district may be far more severe than to a district possessing a larger financial base.  The cited variables and unknowns cause my concern that the proposed detachment and annexation might financially overburden the residents of CISD to the detriment of the educational environment.

The answers to these and other questions are impossible to determine without knowledge of the distribution of indebtedness applicable to the proposed detachment and annexation.  Any action to either grant or deny Petitioners' appeal without such knowledge would be inappropriate given the unique nature of the dispute.  Moreover, in light of Tex.  Educ.  Code Ann.  §§17.95, 17.96, and 19.261(h) (Vernon 1972), it would be inappropriate for the State Commissioner of Education to pass on the issue of distribution of indebtedness prior to the consideration of that issue by the appropriate county commissioners court.

Conclusions of Law
Having considered all evidence, matters of record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following conclusions of law:

1.  The official list of registered voters as certified by the county clerk shall serve as prima facie evidence that those persons whose names appear thereon are qualified voters.

2.  The petition for detachment and annexation is in full compliance with the provisions of Tex.  Educ.  Code Ann.  §19..261, and the proposed detachment and annexation does not violate the provisions of Modified Court Order, Civil Action 5281, United States v.  Texas, entered July 13, 1971.

3.  Petitioners, having complied with the provisions of §19.261, are entitled to approval of the petition for detachment and annexation absent evidence of significant or substantial injury to the children to be affected and/or the quality of education in the affected districts.

4.  While there is no evidence that the proposed detachment and annexation would result in a substantial or significant injury to the affected children or to the educational invironment, because of the nature of this appeal such a conclusion may not be properly made without knowledge of the distribution of indebtedness which would result from the proposed action.

O R D E R
After due consideration of all evidence, matters of record, matters of official notice, and the foregoing Findings of Fact and Conclusions of Law, it is accordingly

ORDERED that the State Commissioner of Education shall retain jurisdiction and that these proceedings are STAYED and that the proceedings are REMANDED to the appropriate county commissioners court for determination of the distribution of outstanding indebtedness should Petitioners' appeal be granted to include the following:

1.  The effect on the local fund assignment charges applicable to each district due to the detachment and annexation pursuant to Tex.  Educ.  Code Ann.  §16.252 (Vernon 1972).

2.  The effect on equalization aid changes applicable to each district pursuant to Tex.  Educ.  Code Ann.  §16.301 (Vernon 1972).

3.  The debt assignment applicable to each district pursuant to Tex.  Educ.  Code Ann.  §§19.431 through 19.437 (Vernon 1972).

4.  The comparative effect of the difference in treatment, if any, of homestead exemptions and exemptions for the elderly as pertains to the debt service tax by CISD and MISD.

It is emphasized that only the issue of distribution of indebtedness is remanded and that further judicial action is not requested regarding the advisability of the proposed detachment and annexation.  The appropriate county commissioners court are encouraged to invite and consider community response to the relevant issues.

SIGNED AND ENTERED the 23rd day of MARCH, 1982.

_______________________

RAYMON L.  BYNUM

COMMISSIONER OF EDUCATION
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DECISION OF THE COMMISSIONER
The Appeal
Petitioners, residents of the Midway Independent School District (MISD), appeal the denial by the McLennan County Commissioners Court of Petitioner's petition for detachment from territory from MISD and the annexation of that territory to the Crawford Independent School District (CISD).  MISD has intervened as a party Respondent.  The appeal was initially heard on December 10, 1980, and February 18, 1981, before Robert L.  Howell, the Hearing Officer originally appointed by the State Commissioner of Education.

On July 2, 1981, the Hearing Officer issued a Proposal for Decision concluding, inter alia, that the proposed detachment and annexation complied with the provisions of applicable statutes and that Petitioner's appeal should be granted.  In reviewing the Proposal for Decision, the State Commissioner of Education noted that the record failed to address the issue of distribution of bonded indebtedness and declined to issue a final order until evidence could be presented on that question.  Accordingly, on July 24, 1981, the Commissioner of Education granted the Hearing Officer's Motion to Reopen Record.  On October 27, 1981, the appeal was reconvened to take evidence related to the issue of bonded indebtedness.  On January 5, 1982, the Hearing Officer issued an Amended Proposal for Decision to include findings and conclusions relevant to the evidence received on October 27, 1981.

Petitioners were represented by Keith E.  Farr, Attorney at Law, Waco, Texas.  The Intervenor was represented by Donald G.  Henslee and Thomas R.  Doyal, Attorneys at Law, Austin, Texas, and Stanley Rentz, Attorney at Law, Waco, Texas.  The McLennan County Commissioners Court made no appearance.

On March 23, 1982 the Commissioner of Education issued an Interim Order staying the proceedings and remanding the appeal to the McLennan County Commissioners Court for determination of the distribution of outstanding indebtedness should Petitioners' appeal be granted.  Upon remand, Respondent, McLennan County Commissioners Court, failed to proceed with the determination of the matter of distribution of outstanding indebtedness.

Subsequently, the Commissioner of Education having retained jurisdiction, the appeal was reconvened on March 25, 1983, to take additional evidence regarding the effect on the quality of education in the districts in question of the proposed action.  The Hearing Officers presiding at the March 25, 1983 hearing were Denise Howell and W.  M.  Kirby.  Petitioner was represented by Gene Farr, Attorney at Law, Waco, Texas.  Petitioner/Intervenor Crawford Independent School District was represented by Sherman C.  Stearns, Attorney at Law, McGregor, Texas.  Respondent/Intervenor Midway Independent School District was represented by Tom R.  Doyal, Attorney at Law, Austin, Texas.  Respondent McLennan County Commissioners Court made no appearance.

Findings of Fact
Having considered all evidence, matters of record, and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  The parties stipulate that there are 100 students who attend grades K-5 and reside in the area sought to be detached.  (March 25 Tr.  4-5; Midway ISD Post-hearing Ex.  1).

2.  The parties stipulate there are between five and eight parochial school students residing in the old Speegleville ISD area.  (March 25 Tr.  7).

3.  The parties stipulate that the 1982-83 tax rate for Crawford ISD is 75 cents per 100 dollar evaluation, with 65 cents for maintenance and operation and 10 cents being interest and sinking.  (March 25 Tr.  11).

4.  The parties stipulate that the 1982-83 tax rate for Midway ISD is 63 cents per 100 dollar evaluation with 51 cents being assigned to maintenance and operation and 12 cents to interest and sinking.  (March 25 Tr.  11.).

5.  The 1981 State Property Tax Board figures for each district are: Midway ISD, $606,628,861; Crawford ISD, $59,982,278.  (March 25 Tr.  12).

6.  It is stipulated that the average daily attendance of Midway ISD is currently 3,530.  (March 25 Tr.  12).

7.  It is stipulated that the average daily attendance of Crawford ISD is currently 313.  (March 25 Tr.  12).

8.  It is stipulated that the anticipated change in average daily attendance in the event of detachment/annexation would be 109 added to CISD and substracted from MISD.  (March 25 Tr.  12).

9.  It is stipulated that the debt of Midway ISD is $6,082,000.  (March 25 Tr.  13).

10 It is stipulated that the debt of Crawford ISD is $163,000.  (March 25 Tr.  13).

11.  It is estimated that the portion of bonded indebtedness of Midway ISD attributable to the area proposed to be detached and annexed, including an elementary school campus, is approximately $827,522; that the approximate replacement value of Midway ISD property located in the area in question is $987,900; and that the depreciated value as of August 31, 1983 is $665,222; totalling an approximate amount of liability to be assigned Crawford ISD in the event of detachment/annexation in excess of 1.6 million dollars.  (March 25 Tr.  46-50).  These estimated figures do not deduct from the area in question the value of that portion of the old Speegleville ISD which is not within the area in question.  (Tr.  60-62, 68).

12.  While there is some dispute among the parties concerning the market value of the area in question, the superintendent of Crawford ISD estimated the value at $28,708,104.  (Tr.  p.  37).

13.  Midway ISD has expended approximately $120,000 in improvements for the Speegleville Elementary School.

Discussion
This case is unique in several respects.  It involves a physical plant which has been substantially improved by Midway ISD in the few years since Speegleville ISD voted to consolidated with Midway ISD.  There remain questions attendant to that consolidation concerning the adoption of bonded indebtedness; another alteration in boundaries would merely complicate the situation.  The value of the property to be added to Crawford ISD is approximately 50% of that district's present property values; the number of children involved is approximately 33% of Crawford's current membership.  The residents of the area expect Crawford ISD to continue the operation of Speegleville Elementary School, which would result in the operation of two elementary schools of less than 150 students each in a district of approximately 422 ADA, a situation which would be exceedingly inefficient.  While Midway ISD also would continue the operation of the Speegleville Elementary School, the considerably greater size of that district is such that more students could be assigned to that facility, resulting in a more efficient use of the building.  In addition, it does not appear that the education of the children in question would benefit from the detachment and annexation of the area under consideration.

Section 11.52(b) of the Texas Education Code requires the Commissioner of Education to promote "efficiency and improvement in the public school system of the state." Under the unusual circumstances of this case, the proposed detachment /annexation would be contrary to that goal.  The property in question should remain a resource for support of the education of the approximately 3500 students in Midway ISD.  Taking into consideration the complexity of the economic factors surrounding the proposed action, and the fact that the area in question is sizable, it is concluded that reversing the decision of the Commissioners Court of McLennan County in this case would be improvident.  In general, the educational interests of the children in the two districts will be best served by denying Petitioners' appeal.

Pupils residing in the area in question, however, may continue to attend the Crawford ISD on a transfer basis, with minimum foundation funds for such transfers going to Crawford ISD.

Conclusions of Law
After due consideration of the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The proposed detachment and annexation would not serve to promote efficiency and improvement in the districts affected.

2.  The Petitioners' appeal should be, in all things, DENIED.

O R D E R
After due consideration of the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioners' appeal be, in all things, DENIED.

SIGNED AND ENTERED the 8th day of SEPTEMBER, 1983.

_______________________

RAYMON L.  BYNUM

COMMISSIONER OF EDUCATION
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ORDER DENYING MOTION FOR REHEARING
BE IT KNOWN that on this date came on for consideration Petitioner's Motion for Rehearing in the above-styled and numbered matter; and after due consideration, it is accordingly

ORDERED that Petitioner's motion be and is hereby, DENIED.

SIGNED AND ENTERED the 27th day of Oct., 1983.

_______________________

RAYMON L.  BYNUM

COMMISSIONER OF EDUCATION
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