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IN RE:
*


BEFORE THE STATE


*


*


*
COMMISSIONER OF EDUCATION


*


*

SCOTT FORESMAN
*

AND COMPANY
*


THE STATE OF TEXAS

RECOMMENDED ORDER OF DISMISSAL

COMES NOW the undersigned and moves the State Commissioner of Education to enter an order dismissing the above-styled and numbered matter; and, for just cause would show that all matters in dispute between the parties have been resolved as evidenced by the November 10, 1990 Minutes of the State Board of Education, which minutes are incorporated herein by referenced.  Accordingly, after due consideration to the foregoing, it is hereby

RECOMMENDED that Petitioner's appeal be DISMISSED.

SIGNED AND ISSUED this  7th  day of  February  , 1991.

____________________________

JOAN HOWARD ALLEN

HEARING OFFICER

O R D E R

BE IT KNOWN that on this date came on for consideration the foregoing Recommended Order of Dismissal; and, after due consideration to matters of record, it is accordingly

ORDERED that the Recommendation be ADOPTED, and this appeal be, and is hereby, DISMISSED.

SIGNED AND ISSUED this  19th  day of  February  , 1991.

______________________________________

THOMAS E. ANDERSON, JR.

INTERIM COMMISSIONER OF EDUCATION

SHOW-CAUSE HEARINGS

October 30, 1990

William B. Travis Building, Room 2-115

Austin, Texas

9:00 a.m.
MacMillan/McGraw-Hill School Division


Docket Number 046-R8-1090

9:30 a.m.
Dictation Disc Company


Docket Number 047-R8-1090

10:00 a.m.
Scott, Foresman and Company


Docket Number 048-R8-1090

10:30 a.m.
Holt, Rinehart and Winston, Inc.
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COMMITTEE OF THE WHOLE

2. Report of the State Textbook Subject Area Committees on Textbooks and Report of the Commissioner of Education Concerning Recommended Changes and Corrections (Board Agenda, page I-1)

This report summarized recommendations of the 1990 State Textbook Subject Area Committees and the commissioner of education concerning textbooks and systems recommended for adoption under Proclamation 66.  Authority for this action is the Texas Education Code, §12.24.

Changes and Corrections

It was moved by Mr. Davis and seconded by Mr. Aikin that all publishers be required to make all changes and corrections detailed in the Report of the Commissioner of Education Concerning Recommended Changes and Corrections in Textbooks.  The motion carried unanimously, with all 15 members voting Aye, as follows:

Aye:
Mr. Aikin
Mr. Hudson


Mr. Alexander
Mrs. Miller


Mrs. Berlanga
Mrs. Nelson


Dr. Conrad
Mr. Nunez


Dr. Crawford
Mrs. Perkins


Mr. Cummings
Mr. Shields


Mr. Davis
Mr. Sosa


Mr. Hasie

Request to Withdraw Textbook from Consideration for Adoption

It was moved by Mr. Hudson and seconded by Mr. Shields that permission be granted to allow West Services to withdraw Computers and Information Processing from consideration for adoption in the category of Business Data Processing.  The motion carried unanimously, with all 15 members voting Aye, as follows:

Aye:
Mr. Aikin
Mr. Hudson


Mr. Alexander
Mrs. Miller


Mrs. Berlanga
Mrs. Nelson


Dr. Conrad
Mr. Nunez


Dr. Crawford
Mrs. Perkins


Mr. Cummings
Mr. Shields


Mr. Davis
Mr. Sosa


Mr. Hasie

Back Ordered Textbooks and Depository Compliance

It was moved by Mrs. Perkins and seconded by Mr. Aikin that conditional approval be granted to the publishers identified with substantial back orders, subject to satisfactory negotiations for sanctions using the penalties and procedures established last year.  The motion carried unanimously, with all 15 members voting Aye, as follows:

Aye:
Mr. Aikin
Mr. Hudson


Mr. Alexander
Mrs. Miller


Mrs. Berlanga
Mrs. Nelson


Dr. Conrad
Mr. Nunez


Dr. Crawford
Mrs. Perkins


Mr. Cummings
Mr. Shields


Mr. Davis
Mr. Sosa


Mr. Hasie

Projected Costs

It was moved by Mr. Davis and seconded by Mr. Sosa that the publishers' bid prices, including those revised lower bids submitted by publishers participating in the show-cause hearings held on October 30, 1990, be accepted and that publishers be required to meet the prices agreed to in the negotiation process.  The motion carried unanimously, with all 15 members voting Aye, as follows:

Aye:
Mr. Aikin
Mr. Hudson


Mr. Alexander
Mrs. Miller


Mrs. Berlanga
Mrs. Nelson


Dr. Conrad
Mr. Nunez


Dr. Crawford
Mrs. Perkins


Mr. Cummings
Mr. Shields


Mr. Davis
Mr. Sosa


Mr. Hasie

Report of the State Textbook Subject Area Committees on Textbooks
and Report of the Commissioner of Education
Concerning Recommended Changes and Corrections

Austin, Texas

November 10, 1990

State Board of Education

Austin, Texas

Members of the Board:

The report of the 1990 State Textbook Subject Area Committees on recommendations for adoption under Proclamation 66 was provided to the State Board of Education in September.  Textbooks and electronic instructional media systems recommended by the committees are listed in Attachment I.  The report of the commissioner of education regarding these textbooks and systems is divided into categories listed below.  For each category, there is a discussion of the issue and a recommendation when appropriate.

Manufacturing Specifications

After careful inspection, staff found that the majority of the 191 sample textbooks submitted by publishers under Proclamation 66 met established manufacturing standards and specifications.  However, all publishers who submitted samples that were recommended for adoption by the State Textbook Subject Area Committees but did not meet specifications have agreed to conform to established manufacturing standards if the textbooks are adopted by the State Board of Education.

Changes and Corrections

The report concerning recommended changes and corrections was sent to the State Board of Education on October 26, 1990.  Pursuant to board rule, staff conferred with the respective publishers about concerns with content.  In addition, publishers have filed hand-corrected sample textbooks which reflect editorial changes which would be made in finished textbooks and systems.  With the exception listed under the section entitled, "Request to Withdraw Textbook from Consideration for Adoption," all publishers have agreed to make changes and corrections required by the board as a condition of adoption.  In another item, I have recommended that the April 1, 1991, deadline for submission of corrected textbooks contained in Proclamation 66 be changed to May 1, 1991.  Review of these corrected textbooks would ensure that newly adopted books and systems distributed to schools contain all changes and corrections required by the State Board of Education.  I recommend that publishers be required to make all changes and corrections detailed in the report.

Request to Withdraw Textbook from Consideration for Adoption

State Board of Education rule 19 TAC §81.106(b) provides that publishers who wished to withdraw a textbook from consideration for adoption under Proclamation 66 notify the commissioner of education on or before May 12, 1990, which is the date specified in the schedule for the adoption process.  Requests to withdraw textbooks after this deadline must be approved by the State Board of Education.

West Services has requested approval to withdraw Computers and Information Processing from consideration for adoption in the category of Business Data Processing, Grades 10-12.  The company has indicated difficulty in making changes and corrections recommended to the board.  If this request to withdraw is approved, five textbooks would remain under consideration in the category.  I recommend that permission be granted to allow West Services to withdraw Computers and Information Processing from consideration for adoption under Proclamation 66.

Back Ordered Textbooks and Depository Compliance

As provided in 19 TAC § 81.164, each approved textbook depository must submit a report to the commissioner of education certifying compliance with each requirement provided in board rule.  In addition, the provisions of 19 TAC §81.137, Availability of Textbooks, require that each publisher have adopted textbooks in stock and available for distribution to school districts during the entire adoption period, and violation of this rule may be just cause for the board to refuse to allow a publisher to participate in the adoption process.  Each of the seven approved depositories filed reports prior to the deadline established in board rule.

The majority of the back ordered textbooks appear to have been shipped.  However, several publishers had textbooks on back order that were not shipped in a reasonable period of time.  Some of the problems were due to unexpected enrollment increases in certain secondary courses reported by the local districts.  The following publishers had more than 100 textbooks on back order for some period of time after September 1, 1990:

Addison-Wesley Publishing Company
McDougal, Littell and Company

Delmar Publishers
Macmillan/McGraw Hill Publishing

EMC Publishing
Merrill Publishing Company

Harcourt Brace Jovanovich
National Textbook Company

D. C. Heath and Company
Prentice Hall, Inc.

Glencoe/McGraw Hill Division
Scholastic, Inc.

Holt, Rinehart and Winston
Scott, Foresman and Company

J. M. Lebel Enterprises
Silver, Burdett & Ginn Inc.

Each of the listed publishers, with the exception of Delmar Publishers and EMC Publishing, were penalized during the past school year for failure to provide textbooks to the school districts prior to the first day of school.  Last year, publishers with substantial back orders were required to provide an appropriate number of textbooks at no charge to the state, based upon the seriousness of each situation.  I am requesting authorization from the State Board of Education to negotiate similar sanctions with the publishers listed above.  I recommend conditional approval be granted to the publishers identified with substantial back orders subject to satisfactory negotiations.  Results of these negotiations would be reported to the board in January.

Projected Costs

At the time this item was prepared, several show-cause hearings were scheduled and staff was continuing review of prices submitted by publishers of textbooks and systems recommended for adoption in 1990.  My recommendations regarding textbook prices will be reported to the board prior to the November meeting.

I recommend the following actions be taken by the State Board of Education with regard to textbooks and systems called for adoption under Proclamation 66.

Changes and Corrections

Publishers be required to make all changes and corrections detailed in the Report of the Commissioner of Education Concerning Recommended Changes and Corrections in Textbooks.

Request to Withdraw Textbook from Consideration for Adoption

Permission be granted to allow West Services to withdraw Computers and Information Processing from consideration for adoption in the category of Business Data Processing.

Back Ordered Textbooks and Depository Compliance

Conditional approval be granted to the publishers identified with substantial back orders subject to satisfactory negotiations for sanctions.

Projected Costs

Subject to decisions reached resulting from the show-cause hearings, all publishers be required to meet the prices agreed to in the negotiation process.  Final projected costs will be presented to the board prior to the November meeting.

With the provisions and exceptions listed above, I recommend that the textbooks and electronic instructional media systems recommended for adoption by the 1990 State Textbook Subject Area Committees be adopted.

Respectfully submitted,

Thomas E. Anderson, Jr.

Deputy Commissioner

for Operations and Services
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