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Statement of the Case

Petitioner appeals Respondent's decision to deny him a Vocational Teaching Permit because Respondent determined that Petitioner's prior criminal history and conduct rendered Petitioner unworthy to instruct the youth of this state.

A hearing was held before Hearing Officer Maggie H. Montelongo on May 23, 1991.  Petitioner is represented by Ms. Paula Traffas, Attorney at Law from Austin, Texas.  Respondent is represented by Mr. Terry Johnson, Attorney at Law from Austin, Texas.

On June 21, 1991, Hearing Officer Montelongo recommended that Petitioner's appeal be granted and that he be awarded his requested teaching certificate upon satisfaction of all necessary prerequisites.  Respondent has waived any exceptions; thus, the recommendation is hereby adopted in its entirety.

5. From 1981 through 1988, Petitioner resided in Corpus Christi.  He had moved to change his environment and was employed at Central Power and Light from January of 1982 through approximately December of 1985.  (TR. 24).

6. Petitioner had been diagnosed in 1979 or 1980 as suffering from depression and substance abuse.  While in Corpus Christi, Petitioner joined Narcotics Anonymous and Alcoholics Anonymous and eventually became a general service representative for Narcotics Anonymous.  Additionally, he decided to return to school full-time and secured the assistance of the Texas Rehabilitation Commission from 1986 through 1990.  (TR. 24, 30; P. Ex. 10)

7. Both counselors at the Texas Rehabilitation Commission, Carmen Arias and Patsy Dugger, submitted letters in support of Petitioner.  (P. Exs. 8, 10).

8. Sometime around 1985, and unbeknownst to Petitioner, a client issued a worthless check to Petitioner as payment for services rendered on an electrical job performed by Petitioner.  Petitioner deposited the check into his checking account and wrote checks for his living expenses from it.  One of the checks was cashed for $25.00 at Larry's IGA, a small convenience store in Sinton.  Due to the initial worthless check, Petitioner's account had insufficient funds to cover the check cashed at Larry's IGA.  Petitioner was notified of the insufficiency within three weeks and he made reimbursement for the checks he had written on the account.  Unfortunately for Petitioner, the store had already filed charges and the matter was up for prosecution.  Petitioner explained the circumstances and paid off the court costs and fines and disposed of the matter.  (TR. 26-29, 45).

9. Since returning to Houston, Petitioner has enrolled in the University of Houston and begun working at the University's microcomputer services work center and at the Simdex (sic) Technical Institute.  Currently he is pursuing a B.A. degree, his academic standing is good, and he lacks six classes to complete his degree.  In February of 1990, Houston ISD employed Petitioner, and Petitioner now seeks his permit to continue his employment contract.  (TR. 31; Record).

10. Since his return to Houston, Petitioner has remarried and has two daughters, in addition to his first daughter, Christina.  He has joined Narcotics Anonymous and Alcoholics Anonymous in Houston.  His wife does not drink and is not involved with drugs.  She also attends support meetings with ALANON.  (TR. 30, 40, 48, 49; Record).

11. Pat Sacks is the director of personnel services at Houston ISD.  Petitioner discussed his criminal background with her when applying for a position within the school system.  Petitioner was hired and Pat Sacks has provided a letter of support for Petitioner in this matter.  (TR. 36, 38; P. Ex. 7; Record).

12. Petitioner and his wife are regular church goers and volunteer of their time generously.  Petitioner maintains and repairs the parish's two computers.  Along with his wife, he co-chaired and organized a fall pancake breakfast for the church that served over 800 households.  (TR. 40, 73).

13. Petitioner remains responsible for his ten year old daughter, Christina, who resides with her mother.  Petitioner is currently paying $300.00 a month in child support, in addition to providing for his family, and has no action against him for child support payments.  (TR. 50).

14. Currently, Petitioner works full time during the day and attends college during the evenings.  (TR. 57).

15. James La Vois has been a principal for the past fourteen (14) years and has spend the last three years at John H. Reagan High School.  He is aware of Petitioner's past criminal history and fully supports Petitioner in his application for certification.  Mr. La Vois spoke extensively to Petitioner when they first met and has observed Petitioner teaching within his school.  Mr. La Vois is very supportive of Petitioner.  (TR. 59-68).

16. Petitioner has very good rapport with students and positive interaction with colleagues.  He is personable, amiable and cordial.  His colleagues nominated Petitioner to coordinate Cinco de Mayo activities at the school.  (TR. 65).

17. Father John Fogarty, Pastor of St. Albert's Church, travelled from Houston to Austin to testify in support of Petitioner.  Father Fogarty has known Petitioner and his wife for the past two years and has high regard for the couple.  (TR. 70-75).

18. Mr. La Vois has recommended Petitioner for reemployment for the following school year with Houston ISD.  (TR. 66).

19. Petitioner grew up in Houston and graduated from John H. Reagan High School in 1972.  He has returned to his old high school to teach computer science.  (Record).

Discussion

Petitioner chose an errant path during early adulthood and developed a problem that he could not handle or control on his own, namely, substance abuse and depression.  Along the way, Petitioner accumulated a couple of arrests for possession of marijuana and disorderly conduct.  Because of his criminal arrest history, Petitioner was denied his request for a teaching permit.  Petitioner thus requested a hearing to demonstrate that he had changed his life and was worthy to instruct the youth of this State.

At hearing, Petitioner was straightforward, honest and sincere.  He did not seek to excuse his prior misdeeds; rather, he acknowledged them and seeks to utilize them in a positive manner.  He holds himself out as a role model and speaks from experience when counseling students.  (TR. 39, 43).  He has been an outstanding student within his teacher certification courses and his peers find him to be committed, dependable, responsible and effective.  His references also attest to Petitioner's dedication and punctuality and cooperative nature.

Petitioner is also held in high regard within his community, as evidenced by his principal for the past year and Petitioner's pastor, both of whom traveled from Houston to Austin to testify in support of this individual's character.  Both men knew of Petitioner's background and provided solid support of Petitioner's commitment to a new life.  Mr. La Vois further provided that Petitioner would be gainfully employed and had much to offer students.

Evidence at hearing further revealed that Petitioner has a positive home environment that promotes his new life.  Neither parent drinks or is involved with drugs and Petitioner's wife also attends Alcoholics Anonymous meetings.  Petitioner has also demonstrated responsible conduct in making his child support payments on a regular schedule.  In sum, Petitioner has successfully displayed a broad network of support and a sincere commitment to turn his life away from the misdeeds of the past.

As Mr. La Vois declared, the goal of education is to get one to achieve and to tap their potential, not to give up.  Petitioner is a success story of one who can overcome his negatives and succeed and contribute to the education of our schoolchildren.  Accordingly, it is hereby determined that Petitioner is worthy to instruct the youth of this State.  Petitioner's appeal is granted.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Interim State Commissioner of Education, I make the following Conclusions of Law:

1. The State Commissioner of Education has jurisdiction over this action pursuant to Tex. Educ. Code Ann. art. 13.046.

2. Petitioner possesses good moral character at this time and is worthy to instruct the youth of this State.

3. Respondent's denial is reversed.  Petitioner's appeal is GRANTED.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Interim State Commissioner of Education, it is hereby

ORDERED that Respondent's decision be reversed and Petitioner's appeal be, and is hereby, GRANTED.

SIGNED AND ISSUED this  28  day of  June  , 1991.

_______________________________

THOMAS E. ANDERSON, JR.
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