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DECISION OF THE COMMISSIONER


Petitioner, Margaret Michael, complains of the decision of the certified hearing examiner in a case involving Respondent, Houston Independent School District.
Christopher Maska is the Administrative Law Judge appointed by the Commissioner of Education to hear this cause.  Petitioner is represented by Christopher L. Tritico, Attorney at Law, Houston, Texas.  Respondent is represented by Mario L. Vasquez, Attorney at Law, Houston, Texas.  

Findings of Fact

It is concluded that the following Findings of Fact are supported by substantial evidence:

1.
On November 28, 2000, Petitioner filed a request for the review of a decision of a certified hearing examiner in a termination case.

2.
The parties to the termination case have waived the 45-day timeline for the certified hearing examiner to issue a recommendation.

3.
Respondent is scheduled to consider the recommendation of the certified hearing examiner in early January 2001. 

Discussion

Petitioner contends that the certified hearing examiner assigned to hear the proposed termination of her continuing contract made incorrect findings of fact.  Respondent contends that this case is not ripe.

Ripeness

At this time, Respondent has not issued a decision in Petitioner’s case and has not missed a timeline for issuing a decision.  An appeal to the Commissioner of a Texas Education Code chapter 21 termination case is to be made after a board of trustees issues its decision.  Tex. Educ. Code § 21.301.  This case is not ripe.  Once the board of trustees issues its decision, assuming Petitioner objects to the decision, Petitioner will have an opportunity to appeal that decision.  This case should be dismissed. 

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
Texas Education Code section 21.301 allows an appeal of a board’s decision regarding a termination to be made after the board issues its decision.

2.
Since Respondent has not issued its decision and has not missed a deadline for issuing a decision, this case is not ripe and should be dismissed.

3.
After Respondent issues its decision, Petitioner may file an appeal in accordance with subchapter G of chapter 21 of the Texas Education Code.

ORDER


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby


ORDERED that Petitioner’s appeal is Dismissed.


SIGNED AND ISSUED this 3rd day of JANUARY, 2001.

_______________________________________

JIM NELSON
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