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DECISION OF THE COMMISSIONER
BE IT KNOWN that on this date came on for consideration the Majority Decision Report issued by a three-member panel of the Teachers Professional Practices Commission of Texas, which report is incorporated herein and attached hereto, recommending that this complaint be dismissed and no further action be taken.  The administrative record reflects that the parties herein were given an opportunity to file responses to the Majority Decision Report and further, that no responses were filed by the due date.  Accordingly, after due consideration to matters of record, it is hereby

ORDERED that the Majority Decision Report be ADOPTED, and Petitioner's appeal be, in all things, DISMISSED.

SIGNED AND ENTERED the 28th day of April, 1987.

___________________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION

Teachers' Professional Practices Commission of Texas

Majority Decision Report

Jack Rucker v.  Bill Curtis

Docket No.  021-PPC-986

The complaint was heard on Friday, January 30, 1987, in Room 1-109, in the William B.  Travis State Office Building, Austin, Texas, by a three-member panel of the commission as authorized in the Texas Education Code, Section 13.213(a)(Vernon 1972).  The commission members hearing the case were as follows:

Mr.  Ron Reaves, Chairperson for the Panel

Secondary Principal

San Antonio, Texas

Mr.  John Sawyer

Superintendent of 1,000 or More Teachers

Houston, Texas

Mrs.  Yolanda Villarreal

Counselor

Robstown, Texas

Statement of Jurisdictional Matters
Principle III

The Texas Educator, in exemplifying ethical relations with colleagues, shall accord just and equitable treatment to all members of the profession.

2. The educator shall not willfully make false statements about a colleague or the school system.

Charges
Jack L.  Rucker, Teacher, Euless Jr.  High School, alleges that Bill Curtis, Principal, Euless Jr.  High School, did violate the Code of Ethics by making false statements when Mr.  Curtis stated, that Mr.  Rucker was late on September 11, 1985, that a parent wanted a student removed from Mr.  Rucker's class because of Mr.  Rucker's inability to maintain discipline, that Mr.  Rucker failed to meet with parents for a conference, and that Mr.  Rucker had left school early on October 16, 1985.

Findings of Fact
1. Testimony supports the fact that Mr.  Curtis erroneously listed Mr.  Rucker as being late on September 11, 1985, when Mr.  Rucker was in fact absent on that date.  However, testimony indicates that the statement by Mr.  Curtis was an oversight and not a willful attempt to make a false statement about a colleague.

2. Testimony supported Mr.  Curtis' statement that a parent had requested that a student be removed from Mr.  Rucker's classroom because of the parent's perception of his inability to maintain discipline.  Principal Bill Curtis did not make a false statement with respect to his actions in removing the student from Mr.  Rucker's class.  Mr.  Curtis acted within the limitations of his authority as Principal of Euless Jr.  High School, to transfer a student from one classroom to another.

3. Respondent, Bill Curtis did not make a false statement when he stated that Petitioner Jack Rucker failed to meet with the parents for a conference.  Circumstances as explained by Petitioner Rucker which prevented his attendance at the conference does not make Respondent Curtis' statement that Mr.  Rucker failed to attend the conference false.

4. There is no evidence to support the charge that Respondent Curtis willfully made false statements about Petitioner Rucker when he stated that Assistant Principal Everett had indicated that he could not find Petitioner Rucker on October 16, 1985.  Whether Petitioner Rucker was in the building or not does not make Respondent Curtis' statement a willful falsehood.

Conclusion of Law
The panel finds that Mr.  Bill Curtis did not violate Principle III, Standard 2 of the Code of Ethics and Standard Practices for Texas Educators.

Recommendation to the Commissioner
The panel unanimously recommends to the Commissioner of Education that this complaint be dismissed and no further action be taken.

Each of the undersigned panel members, upon signing this decision of the panel on the date shown beside the signature, certifies that this is a true and correct copy of the decision announced by the panel on February 20, 1987.
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