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The Appeal
Petitioners appeal the August 24, 1982 decision of the Respondent, McLennan County Commissioners Court, denying their petition for the detachment of certain property from the West Independent School District and its annexation to the Connally Independent School District.

Petitioners' Notice of Appeal was filed on August 31, 1982, with the Commissioner of Education.  A hearing was held on December 15, 1982, before Denise Howell Anderson, Hearing Officer.  Petitioners appeared and were represented by Mr.  J.  R.  Wood.  Respondents, although duly and timely notified of the hearing, made no appearance.

On January 18, 1983, the Hearing Officer entered a proposal for Decision recommending to the State Commissioner of Education that Petitioners' appeal be granted.  The record reflects that a copy of the Proposal for Decision was received by all parties.  No exceptions to the proposal were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  West Independent School District (WISD) and Connally Independent School District (CISD) are contiguous, duly constituted independent school districts.

2.  Petitioners filed a petition with the McLennan County Commissioners Court seeking detachment of territory within McLennan County from WISD and the annexation of that territory to the CISD.  The McLennan County Commissioners Court denied the petition.  (Pet.  Exs.  1 and 7).

3.  The petition was signed by a majority of the qualified voters residing in the territory to be detached and annexed.  (Pet.  Ex.  1).

4.  The petition included the metes and bounds of the territory to be detached and annexed and was approved unanimously by the Board of Trustees of the Connally Independent School District.  (Pet.  Exs.  2 and 5).

5.  The ratio of the number of scholastics residing in the area to be detached (four) to the total number of scholastics residing in the district from which the territory is to be detached (940) is not less than one-half the ratio of the assessed valuation (based on preceding year valuations) in the territory to be detached ($301,780.00) to the total assessed valuation (based on preceding year valuations) of the district from which the area is to be detached ($85,500,000.00).  (Pet.  Ex.  4).

6.  It is apparent from the record that the proposed detachment will not reduce West Independent School District to an area of less than nine square miles.  (Pet.  Ex.  3; Tr.  6-7, 13).

7.  The area proposed to be detached and annexed is located approximately four miles from the Connally schools and about fourteen or fifteen miles from the West Independent School District schools.  (Tr.  13).

8.  It is the opinion of Joe Price, Director of the Division of Technical Assistance for School Desegregation, Texas Education Agency, that the proposed detachment and annexation would not constitute a violation of Civil Action 5281.  (Pet.  Ex.  6).

9.  Copies of all correspondence from the Agency with the parties in this cause (including the Proposal for Decision) were sent to Thomas A.  Sandifer, superintendent of West ISD.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The Petition for Detachment and Annexation is in full compliance with the provisions of Tex.  Educ.  Code Ann.  §19.261 (Vernon 1972).

2.  No valid reason for denying the proposed detachment and annexation has been alleged or shown.

3.  The proposed detachment and annexation does not violate the provisions of the Modified Court Order in Civil Action 5281, United States v.  Texas, entered July 13, 1971.

3.  Petitioners' appeal should be, in all things, GRANTED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioners' appeal be, in all things, GRANTED.

SIGNED AND ENTERED this 15th day of April, 1983.

___________________________

RAYMON L.  BYNUM
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