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Statement of the Case

Respondents, Charles A. Laws and AA Defensive Driving School, seek to have the Commissioner overturn the decision of Petitioner, Texas Education Agency, Division of Driver Training, to revoke the Instructor Development Course Approval held by Respondents.


On November 27, 2000, Petitioner’s Motion to Dismiss was heard before Christopher Maska, the Administrative Law Judge appointed by the Commissioner of Education to preside over this cause.  Respondents did not make an appearance at the hearing.  Petitioner is represented by Darrell A. Coleman, Attorney at Law, Austin, Texas.

Findings of Fact


After due consideration of the evidence and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings of Fact: 

1.
On October 13, 2000, Respondents received a Notice of Revocation of Course Approval held by Respondents.  The Notice of Revocation of Course Approval is dated September 22, 2000.

2.
Respondents requested a hearing on October 29, 2000.

3.
October 29, 2000 is more than fifteen days after October 13, 2000.

Discussion


After being notified that Petitioner had revoked their Instructor Development Course Approval, Respondents requested a hearing.  In the request for a hearing, they admit that the Notice of Revocation of Course Approval was received on October 13, 2000.  The request for a hearing is dated October 29, 2000.  By statute, such a request must be made within fifteen days.  Tex. Rev. Civ. Stat. Art. 4413(29c), Sec. 17.  The Notice of Revocation of Course Approval informed Respondents of this requirement.  The request for a hearing is one day late.  Respondents have failed to comply with a statutory prerequisite for requesting a hearing.  This case should be dismissed.  

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.
The Commissioner of Education has jurisdiction over this case under Texas Revised Civil Statutes article 4413(29c) section 17.

2.
Because Respondents failed to meet the statutory prerequisite of filing an appeal within 15 days, this case is dismissed for failure to exhaust administrative remedies.  Tex. Rev. Civ. Stat. Art. 4413(29c), Sec. 17.

3.
The Notice of Revocation of Course Approval remains in effect.

O R D E R


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as the Commissioner of Education, it is hereby


ORDERED that this case is dismissed for failure to exhaust administrative remedies.


SIGNED AND ISSUED this 1st day of DECEMBER, _________________, 2000.
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JIM NELSON
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