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DECISION OF THE COMMISSIONER
Statement of the Case
Oakwood Independent School District, Petitioner, files this complaint requesting the Commissioner of Education to suspend the teaching certificates held by Forrest Davis and Carolyn Davis, Respondents.  Petitioner alleges that Respondents are subject to the penalties provided by Tex.  Educ.  Code Ann.  §13.046 (Vernon Supp.  1982-83) for abandonment without good cause of their teaching employment contracts.

Pursuant to Tex.  Educ.  Code Ann.  §13.046(b), a hearing was held on January 18, 1983, before F.  Patrick Whelan, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner appeared represented by Mr.  Joe Hairston, Attorney at Law, Austin, Texas.  Respondents appeared represented pro se.

The State Commissioner of Education has read and examined the entire record in this matter and issues this decision in lieu of a proposal for decision as permitted by the Administrative Procedure and Texas Register Act, Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §15 (Vernon Supp.  1982-83).

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Respondents are and were husband and wife.

2.  On July 9, 1982, Respondents each accepted an offer of employment to a teaching position made by Petitioner for the 1982-83 scholastic year by executing a written contract for that purpose.  (Pet.  Exs.  2 and 3.)

3.  The executed employment contracts expressly provide as follows in provision No.  9: "After Employee has returned the signed contract, Employee will not be released from this contract in order to accept employment elsewhere without the written consent of the Board or its authorized representative." (Pet.  Exs.  2 and 3.)

4.  On Friday, October 1, 1982, Wayne Kredell, an attorney then representing Respondents, advised Mr.  Lee Bing, Superintendent of Oakwood ISD that Respondents had decided to resign without further notice.  (Pet.  Ex.  5).

5.  On October 4, 1982 Petitioner's Board of Trustees, at a regular meeting, voted to request that the Commissioner of Education impose sanctions upon the teaching certificates of Respondents, as provided by Tex.  Educ.  Code Ann.  §13.046 (Vernon Supp.  1982-83).  Pet.  Ex.  6).

6.  Respondents testified that they had no objection to having their teacher certificates suspended for the 1982-83 school year.  (Tr.  111, 112, 124).

Discussion
In his closing argument, Mr.  Davis stated the following:

Well, I would just like to say that, again, we are not asking to be able to sign a contract for this year and we would like to be able to teach next year if we possibly can.

We realize that what we did was not professional and that we have responsibilities to the children of the Oakwood ISD.

The policy which was given to us after August 1st, any-way, states that the contract - - the certificates shall be suspended for that school year.

The school year for which we signed contracts was 82-83.  This is what we hope, that our certificates will be suspended no longer than 82-83, for which we had signed the contracts with the Oakwood ISD.

Teaching, as we've already said, is our livelihood.  It is also our enjoyment.  We enjoy working with children, and this is the only request that we have.

(Tr.  124; see also Tr.  108, 111, 112).

Mr.  Davis attempted to explain why he and his wife had left their positions during the term of their contracts, citing specifically inadequate housing (Tr.  68-71), discipline problems in the school system (Tr.  71-73), the lack of textbooks (Tr.  74), and the fact that a threatening note had been left on his car (Tr.  62).  Mrs.  Davis, in her testimony, basically reiterated her husband's statements.  Neither teacher, however, appeared to be convinced themselves that their reasons constituted good cause for abandoning their contracts.  Rather, they repeatedly requested that their certificates not be suspended beyond the 1982-83 school year.

In its closing remarks, the school district requested that the teachers' certificates be suspended for the 1982-83 school year and urged the Commissioner to invoke a more severe penalty if he felt one was appropriate.

Conclusions of Law
After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Forrest M.  Davis and Carolyn Davis, Respondents, were employed by Oakwood Independent School District by written contract for the 1982-83 scholastic year.

2.  During the term of the employment contracts, Respondents, in the absence of good cause, abandoned their employment contracts.

O R D E R
After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that the teaching certificates of Forrest M.  Davis, No.  460-76-32-86, and Carolyn Davis, No.  466-88-54-65, be SUSPENDED for the 1982-83 school year.

SIGNED AND ENTERED the 27th day of June, 1983.

___________________________

RAYMON L.  BYNUM
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