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Statement of the Case
Petitioner, Harlingen Consolidated Independent School District, files this complaint alleging that Respondent, Patricia Garcia, abandoned her employment contract with Petitioner.  Petitioner requests that the State Commissioner of Education suspend Respondent's teaching certificate pursuant to the provisions of Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972).  A hearing was held on November 19, 1981, before John D.  Ready, Jr., the Hearing Officer appointed by the State Commissioner of Education.  William J.  Taylor, III was appointed substitute Hearing Officer for purposes of issuing a Proposal for Decision and preparing other documents as may be necessary.

The State Commissioner of Education has read and examined the entire record and issues this decision in lieu of a Proposal for Decision, as permitted by the Administrative Procedures and Texas Register Act, Tex.  Rev.  Civ.  Stat.  Ann., art.  6252-13a, §15 (Supp.  1981-82).

Petitioner was represented by Mr.  Jeffrey W.  Jones, Attorney at Law, Harlingen, Texas.  Respondent was represented by Mr.  Brenden Hall, Attorney at Law, Harlingen, Texas.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following findings of fact.

1.  On or about April 19, 1981, Respondent signed an employment contract to work in Petitioner's school system for the school years 1981-82 and 1982-83.  Pet.  Ex.  1.  Respondent was employed as a certified librarian in Petitioner's Vernon Junior High School during the 1980-81 school year.  Tr.  40.

2.  Respondent's contract states that

If [a] contract period is more than one year, you may relinquish your position at the end of the school year by written resignation addressed to and filed with, the superintendent of schools; teachers prior to July 1; supervisory personnel prior to June 15.

Pet.  Ex.  1.

3.  Respondent notified Petitioner of her intention to resign by letters dated August 7 and 13, 1982.  Respondent's letters read as follows:

Please accept my resignation from appointment to the faculty of the Harlingen Consolidated Independent School District effective immediately for the 1981-1982 and 1982-1983 school years.  I realize that my date of resignation is not in compliance with the established deadline date.  I have been offered a position more in line with my professional growth.

Pet.  Ex.  2.

I am in receipt of your letter dated August 7, 1981.  I deeply regret your decision to recommend to the Board of Trustees at its next meeting that my resignation not be accepted.  Since the next meeting of the Board is scheduled after the first workday of the 1981-1982 school year, I believe it necessary to confirm that I will not be available for employment beginning August 17, 1981.  I have contacted both Mr.  Cleckler and Mrs.  Norman concerning my decision of resignation so that they may make appropriate plans.

My resignation was prompted by an offer of a position more conducive to advancement in my career.  I am already employed in this position and am currently in the process of relocating to the Brownsville area where my husband and I now work.  In mid-September I will pick up my Texas Teacher Certificate and my Teacher Service Record from your office.

Pet.  Ex.  4.

4.  Petitioner's assistant superintendent, Mr.  Sheffield, notified Respondent by letter dated August 7, 1981, that the administration would recommend that her resignation not be accepted by Petitioner School Board.  Pet.  Ex.  3.  On August 13, 1981, Respondent notified Petitioner that she would not be available for work during the 1981-82 school year and that she had gained other employment.  Pet.  Ex.  4.  Mr.  Sheffield notified Respondent on August 26, 1981, that the Board had voted to reject her letter of resignation during the August 18, 1981, Board meeting.  Pet.  Ex.  5.

Discussion
Upon a complaint filed by the Board of Trustees of a school district the Commissioner of Education is authorized to suspend the certificate of any teacher who abandons a contract of employment without "good cause" or the consent of the trustees.  Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972).  The Education Code also provides that the certificate shall be suspended for not more than one year.  Tex.  Educ.  Code Ann.  §13.046(d).

Petitioner properly filed a complaint with the Commissioner of Education indicating that the Trustees had voted to seek the suspension of Respondent's certificate as a result of Respondent's abandonment of her teacher contract.  Petitioner's assistant superintendent, Mr.  Sheffield, testified that he was present when the Trustees adopted the suspension resolution on August 18, 1981.  Tr.  8-9, 15.  Respondent argues that Mr.  Sheffield's testimony, though not hearsay, is inferior evidence when compared to the possible introduction of documentay evidence of the Trustees' action.  Tr.  31.  Respondent makes no claim that Mr.  Sheffield's testimony is not competent evidence.  Similarly, Respondent offers no proof to rebut Mr.  Sheffield's testimony that the Trustees, in fact, adopted the suspension resolution.  Thus, it is concluded that Petitioner has satisfied the complaint requirement of Tex.  Educ.  Code Ann.  §13.046(a)(3).

The second issue to be decided is whether Respondent had "good cause" for abandoning her teaching contract within the meaning of §13.046(a)(3).  Respondent does not allege that she resigned with Petitioner's consent.

Section 13.046 provides no definition of "good cause".  From this absence of authority and guidance it would appear that the Legislature has granted the State Commissioner of Education discretion to determine the presence or absence of good cause from the totality of all relevant circumstances and events.  In reaching such a decision, the interests of the individuals involved must necessarily be balanced against those of public education.

Hardin-Jefferson Independent School District v.  Hutchison, Decision of the Comm'r, Docket No.  056-TTC-1281 (June 16, 1982).  Thus, the standard of review for teacher certificate suspensions is the "totality of the circumstances" test.

Respondent's reason for her attempted resignation is two-fold: An offer of employment with Texas Southmost College in Brownsville, Texas, and the desire to relocate in Brownsville.  Respondent's letters state that she was willing to resign because the job offer at the college was more in keeping with her professional goals.  Pet.  Ex.  2, 4.  She also testified that she wanted to relocate in Brownsville because her husband's job required him to spend four days of the week in Brownsville although his office was in Harlingen.  Tr.  41, 84.  It should be noted that Respondent's husband was never required or asked to relocate from Harlingen to Brownsville by his employer.  Respondent's husband was simply assigned to work a region that included the Brownsville area.  Tr.  75.  It is also relevant that Respondent's husband was assigned to the Brownsville region approximately eight months prior to the July 11 deadline for resignations.  Tr.  74, 78, 84-85.  Pet.  Ex.  1.

The evidence adduced by Respondent does not amount to a showing of "good cause".  Respondent has simply shown that she no longer felt that her employment with Petitioner was in furtherance of her professional growth.  The abstract quest for professional growth is not a sufficient reason to abandon a contract.

Respondent's desire to move to Brownsville because of her husband's employment is, likewise, not a substantial showing of "good cause".  Respondent and her husband testified that his job does not require that he live in Brownsville.  Tr.  75, 77-78, 84.  The availability of a real estate purchase in Brownsville prompted Respondent to submit a letter of resignation.  Tr.  74, 78, 81.  The hardship caused by an employer's demand that a teacher's spouse relocate may amount to sufficient cause.  Relocation for the mere convenience of one or both spouses is not "good cause".  Moreover, Respondent failed to adduce testimony that commuting from Brownsville is an unacceptable alternative.

In summary, Petitioner has established that the Trustees enacted a resolution calling for the suspension of Respondent's teacher certificate as provided by §13.046(a)(3).  Respondent has not carried her burden of persuasion to show that she abandoned her contract with "good cause".  Using the totality of the circumstances test it can only be concluded that Respondent sought to resign from her written contract for personal gain and convenience.  The naked desire to grow professionally and the desire to relocate in a town for the convenience of Respondent's husband coupled with the attractiveness of a possible real estate deal, when balanced against the educational needs of Petitioner, does not amount to "good cause".  In addition, Respondent has failed to act in "good faith" by choosing to unequivocally submit her resignation ten days prior to the start of in-service for the 1981-82 school year.  Pet., Ex.  2, 4.  Hutchison, Decision of the Comm'r, Docket No.  056-TTC-1281.  Respondent placed Petitioner in a difficult position of locating a certified librarian at a time when the available pool of certified personnel is generally small.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following conclusions of law.

1.  Respondent has abandoned her contract of employment with Petitioner.

2.  Good cause did not exist for the abandonment of Respondent's contract of employment.

3.  Respondent's Board of Trustees has not consented to the abandonment by Respondent of her contract of employment.

4.  Petitioner's appeal should be, in all things, GRANTED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, GRANTED; and

IT IS FURTHER ORDERED that Respondent's Texas Teaching Certificate No., 461-04-78-38, be, and is hereby, suspended for one year from the date of this order.

SIGNED AND ENTERED this 28th day of July, 1982.

___________________________

RAYMON L.  BYNUM

COMMISSIONER OF EDUCATION
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