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DECISION OF THE COMMISSIONER
Statement of the Case

Auston's Professional Modeling of Dallas, Inc.  (Auston's) appeals an action of the Texas Education Agency (TEA) to revoke a proprietary school Certificate of Approval heretofore issued to Auston's.  Notice of the action taken to revoke was provided to Auston's on October 7, 1982 and Notice of Appeal was received on October 25, 1982.

This appeal was heard on December 15, 1982 before F.  Patrick Whelan, the Hearing Officer appointed by D.  P.  O'Quinn, Deputy Commissioner for School Support.

TEA appeared represented by John D.  Ready, Jr., Staff Attorney.  Auston's Professional Modeling of Dallas, Inc.  failed to appear and wholly made default.

Having read and examined the entire record, the Commissioner of Education issues this decision in lieu of a proposal for decision as permitted by the Administrative Procedure and Texas Register Act, Tex.Rev.Civ.Stat.Ann.  art.  6252-13a, § 15 (Vernon Supp.  1982-83).

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

On October 7, 1982, Texas Education Agency notified Auston's Professional Modeling of Dallas, Inc.  that refunds due for unearned tuition were unpaid to certain identified former students Greg Rose and Cathy Kuhring.

On December 15, 1982, Texas Education Agency records show refunds due of $111.25 to Greg Rose and $251.25 to Cathy Kuhring are unpaid.

Title 2, Chapter 32, Tex.Educ.Code Ann.  § 32.39 requires all refunds to be totally consummated within 30 days after the effective date of termination.  The evidence adduced is that the specific refunds are unpaid for 69 calendar days.

Title 2, Chapter 32, Tex.Educ.Code Ann.  § 32.38 requires that a bond shall be provided by the school for the period during which the certificate of approval is issued.  Further, that the bond shall be a corporate surety bond.

The record shows that the surety bond provided by Auston's, to wit, No.  24S28508 BCA issued by Aetna Casualty and Surety Company, was cancelled effective October 28, 1982.  The evidence adduced at the hearing shows that a requisite bond was not furnished to Texas Education Agency up to the date and time of hearing on December 15, 1982.

The Hearing Officer announced on the record that judicial notice of appropriate statutes was taken.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1) Auston's Professional Modeling of Dallas, Inc.  is in violation of Tex.Educ.Code Ann.  §§ 32.38, 32.39 (Vernon Supp.  1982-83).

2) Auston's Professional Modeling of Dallas, Inc.  has failed to meet the statutory requisites to retain an issued proprietary school Certificate of Approval.

3) This appeal should, in all things, be DENIED.

O R D E R
After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that the Certificate of Approval issued to Auston's Professional Modeling of Dallas, Inc.  is REVOKED and the action taken to revoke said Certificate of Approval is, in all things, AFFIRMED.

SIGNED AND ENTERED this 20th day of JANUARY, 1983.

___________________________

RAYMON L.  BYNUM

Commissioner of Education
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MEMORANDUM ORDER OF DISMISSAL
Respondent, Auston's Professional Modeling of Dallas, Inc., having filed Notice of Appeal to the Texas State Board of Education from an order revoking the proprietary school Certificate of Approval issued to Respondent, and

The Commissioner of Education having been advised by the Director, Division of Proprietary Schools and Veterans Education, that all matters cited in support of the decision to revoke the Certificate of Approval have been corrected and the issued Certificate has been reinstated for its issued term rendering this Appeal moot,

IT IS THEREFORE ORDERED that the Appeal by Respondent, Auston's Professional Modeling of Dallas be DISMISSED as MOOT.

SIGNED AND ENTERED this 29th day of APRIL, 1983.

___________________________

RAYMON L.  BYNUM

Commissioner of Education
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