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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner brings this action to sanction the teaching credentials of Respondent Bobby Pierson.  On October 21, 1993, Respondent filed his Answer to the Petition for review admitting the essential elements of Petitioner's action.

James C.  Thompson is the hearings examiner appointed by the State Commissioner of Education to preside over this action.  Petitioner is represented by Mark W.  Robinett, Attorney at Law, Austin, Texas.  Respondent is represented by Terry J.  Johnson, Attorney at Law, Austin, Texas.

On January 18, 1994, the Hearings Examiner issued a Proposal for Decision recommending that Petitioner's request be granted and Respondent's teaching credentials be revoked.  No exceptions were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Respondent is the holder of Texas Teacher Certificate No.  462-62-8988, duly issued under the provisions of the Texas Education Code.  (Pet.Rev., Answer).

2.  On or about August 1, 1991, in Cause No.  26738-A before the 30th District Court of Wichita County, Texas, Respondent was convicted of the felony criminal offense of Indecency With A Child.  (Pet.Rev., Answer).

3.  The criminal offense of Indecency With A Child directly relates to the duties and responsibilities of the teaching profession.

4.  Continued certification of Petitioner presents an imminent peril to the public health, safety and welfare requiring that this final order be given immediate effect under Tex.  Rev.  Civ.  Stat.  Ann., Art.  6252-13a, Sec.  16(c).  (Pet.Rev., Answer).

Discussion
Felony indecency with a child is a crime which is totally inconsistent with certification as a Texas teacher.  There is no evidence in the record relating to Petitioner's past criminal activity, other work activity, rehabilitation or other evidence of his present fitness to be a Texas teacher.  However, there is evidence that this conviction is quite recent.  See Tex.  Rev.  Civ.  Stat.  Ann., Art.  6252-13c, Sec.  4(c).  Accordingly, Petitioner's 1991 conviction of this crime clearly requires revocation of his teaching credentials.

After exhausting all available administrative remedies, Petitioner may appeal this decision to district court pursuant to Tex.  Rev.  Civ.  Stat.  Ann., Art.  6252-13d, Sec.  3.  The earliest date Petitioner may file this appeal is the next business day immediately following receipt of the Decision of the Commissioner in this matter.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The Commissioner of Education has jurisdiction over this appeal under Texas Education Code §11.13(a).

2.  Respondent was convicted of the felony criminal offense of Indecency With A Child.

3.  Under Tex.  Rev.  Civ.  Stat.  Ann., Art.  6252-13c, Sec.  4, the criminal offense of Indecency With A Child directly relates to the duties and responsibilities of the teaching profession.

4.  Under Tex.  Rev.  Civ.  Stat.  Ann., Art.  6252-13c, Sec.  4(c), Respondent should be ordered to immediately surrender to Petitioner the ORIGINAL AND ALL COPIES of Texas Teacher Certificate No.  462-62-8988, and all other education credentials issued to Respondent under Texas law; and all such certificates and credentials should be REVOKED.

4.  Continued certification of Petitioner presents an imminent peril to the public health, safety and welfare requiring that this final order be given immediate effect under Tex.  Rev.  Civ.  Stat.  Ann., Art.  6252-13a, Sec.  16(c).

4.  Petitioner's petition should be GRANTED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teacher Certificate No.  462-62-8988 be, and is hereby, REVOKED; and,

FURTHER ORDERED that Respondent immediately surrender to the Texas Education Agency, Division of Educator Preparation and Certification, all copies of his Texas Teacher Certificate; and,

FURTHER ORDERED that the Texas Education Agency, Division of Educator Preparation and Certification prepare and distribute notices notifying the public of the revocation of Respondent's teaching credentials; and,

FURTHER ORDERED that this order become effective on the date rendered; and FURTHER ORDERED that Petitioner's request be, and is hereby, GRANTED.

SIGNED AND ISSUED this 4th day of November, 1994.

_______________________

LIONEL R.  MENO
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