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Statement of the Case
Mary Major, Petitioner, brings this appeal, pursuant to the Term Contract Nonrenewal Act (TCNA), Tex.  Educ.  Code Ann.  §§21.201 - .211 (Vernon Supp.  1984) from an action of the East Central Independent School District (ECISD), Respondent, nonrenewing her term contract as a teacher for the 1984-85 school year.  A hearing on the matter was held before the ECISD Board of Trustees on September 13, 1984.  Petitioner was represented at the hearing and on appeal by Catherine Quinones, Attorney at Law, San Antonio, Texas.  Respondent was represented at the hearing by Emerson Banack, Jr., Attorney at Law, San Antonio, Texas, and on appeal by Nan Seidenfeld, Attorney at Law, of the same firm.  The hearing officer appointed by the State Commissioner of Education for the purpose of reviewing the local record and issuing a Proposal for Decision is Mark W.  Robinett.

On April 9, 1985, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be denied.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Petitioner filed Exceptions to the Proposal for Decision on May 7, 1985.  No reply to the exceptions was filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

Finding of Fact No.  1:

By letter dated March 16, 1984, signed by Jerry Beauchamp, president of the Board of Trustees, Petitioner was notified that her nonrenewal had been recommended by the superintendent for the 1984-85 school year, for the following reasons:

1. Deficiencies pointed out in observation reports, evaluations, supplemental memoranda, or other communications.

2. Failure to fulfill duties or responsibilities.

3. Failure to maintain an effective working relationship, or maintain good rapport, with parents, the community, or colleagues.

(See Constanzo Ex.  1).

Finding of Fact No.  2:

A hearing on the matter was postponed by agreement of the parties until September 13, 1984.  (Constanzo Ex.  1: Letter from Emerson Banack to Catherine Quinones dated September 10, 1984).

Finding of Fact No.  3:

At the hearing, Ken Hanson, Principal of Sinclair Elementary School testified as follows:

(a) Professional relationship with Petitioner:

That he had supervised Petitioner at Salado Elementary School for approximately seven years, and at Pecan Valley Elementary School for seven years, prior to the opening of Sinclair Elementary.  He supervised Petitioner at Sinclair three years prior to her nonrenewal.  (Tr.  8-9).  Petitioner taught first grade her first two years at Sinclair.  Her third year, she taught "a split fourth and fifth - - Fifth grade language arts and then a split second and third the last part of last year." (Tr.  10).

(b) Areas of concern:

On October 21, 1983, he met with Petitioner and "listed eight points that [he] felt like needed to be improved." He also listed "suggestions and recommendations on how to improve those." (Tr.  16).  In connection with that meeting, he sent a memorandum to Petitioner, which reads, in pertinent part, as follows:

TO:
MARY MAJOR

FROM:
KEN HANSON

CONCERNING:
EVALUATION PROCEDURES USED TO DETERMINE


GRADES AND GENERAL CLASSROOM ENVIRONMENT.

      AREAS OF RESPONSIBILITY:
 1.    DIRECT & EVALUATE LEARNING


   EXPERIENCES OF PUPILS IN


   ALL SCHOOL ACTIVITIES.


  BOTH CURRICULAR & EXTRA


  CURRICULAR.




   2.    PROVIDE GUIDANCE TO PUPILS


   WHICH WILL PROMOTE THEIR


   WELFARE AND PROPER EDUCATIONAL


   DEVELOPMENT.

AREAS OF CONCERN THAT NEED TO BE CORRECTED:

1. A SITUATION HAS BEEN CREATED WHEREIN STUDENTS & PARENTS FEEL THAT NOT ALL OF YOUR STUDENTS RECEIVE AN EQUAL AMOUNT OF YOUR TRUST AND RESPECT.  IT IS IMPORTANT THAT PARENTS HAVE CONFIDENCE IN THEIR CHILDREN'S TEACHER, THEREFORE IT IS RECOMMENDED THAT YOU TREAT EVERY CHILD FAIRLY AND CREATE A FEELING OF TRUST AND RESPECT.

2. YOU NEED TO DEVELOP AN APPRECIATION FOR PARENTAL CONCERN REGARDING STUDENTS AND TO ASSIST WITH THESE CONCERNS.  PARENTS CAN BE AN ASSET TO THE TEACHER, ESPECIALLY IF THEY ARE CONCERNED WITH THEIR CHILDREN'S LEARNING.

3. MANY STUDENTS & PARENTS FEEL YOU LACK A REAL CONCERN FOR THEIR CHILD.  CLASSROOM MANNERISMS, TONE OF VOICE AND COMMENTS DIRECTED TOWARDS STUDENTS GIVE REASON FOR CONCERN.  IT IS RECOMMENDED THAT YOU DEVELOP A MORE POSITIVE ATTITUDE TOWARDS STUDENTS AND THEIR PARENTS.

4. YOU HAVE NOT ESTABLISHED A POSITIVE RAPPORT WITH YOUR STUDENTS.  BECAUSE OF THIS LACK OF RAPPORT, STUDENTS ARE UNWILLING TO TAKE AN ACTIVE PART IN PLANNED ACTIVITIES.  IT IS RECOMMENDED THAT YOU BE MORE RELAXED AND CREATE A CLASSROOM ENVIRONMENT CONDUCIVE TO STUDENT INVOLVEMENT.

5. DUE TO THIS LACK OF RAPPORT WITH YOUR STUDENTS, THE CLASSROOM ENVIRONMENT SEEMS RESTRICTED AND MAKES STUDENTS RELUCTANT TO EXPRESS THEMSELVES.  BECAUSE OF THE LACK OF MEANINGFUL COMMUNICATION BETWEEN STUDENTS AND TEACHER, LEARNING CANNOT BE MAXIMIZED.  IT IS RECOMMENDED THAT YOU ESTABLISH LINES OF COMMUNICATION WITH ALL STUDENTS IN THE CLASSROOM.

6. THERE IS A LACK OF ADEQUATE RECORD-KEEPING PROCESS.  INFORMATION OF STUDENTS IS NOT MAINTAINED IN AN ORGANIZED & ORDERLY FASHION.  ACCURATE RECORDS NEED TO BE MAINTAINED FOR EACH STUDENT IN THE CLASS.

7. YOUR RECORD KEEPING IS INADEQUATE.  STUDENTS' GRADES ARE DETERMINED BY CRITEREA THAT ARE FREQUENTLY UNKNOWN, INAPPROPRIATE AND INCONSISTENT.

8. YOU DO NOT ASSESS STUDENTS' PERFORMANCES & LEVELS OF ACHIEVEMENT WITH WELL DEFINED CRITERIA.  YOU FAIL TO PROVIDE STUDENTS WITH CORRECTIVE INFORMATION WHILE THEY ARE WORKING ON THEIR ASSIGNMENTS.

SUGGESTIONS & RECOMMENDATIONS:

ITEMS 1-5

1. MEET WITH THE COUNSELOR, MR.  BAUER, THE WEEK OF OCTOBER 24-28 AND WORK OUT A PLAN TO ALLEVIATE THE TENSION & LACK OF CONSISTENCY IN DEALING WITH STUDENTS.

2. WORK ON PARENT-TEACHER CONFERENCE TECHNIQUES.  SUGGESTIONS ARE LISTED IN THE SINCLAIR ELEMENTARY TEACHER HANDBOOK.

3. WHEN HAVING A PARENT-TEACHER CONFERENCE, HAVE A THIRD PARTY SIT IN WITH YOU.  IT IS SUGGESTED THAT EITHER MR.  BAUER, MRS.  MILLER OR MR.  HANSON BE THAT THIRD PERSON.

4. IN COOPERATION WITH THE COUNSELOR, DEVELOP A SET OF CLASSROOM RULES SO THE STUDENTS WILL KNOW WHAT IS EXPECTED OF THEM.  MAKE THE STUDENTS AWARE OF THOSE RULES AND POST THEM IN THE ROOM.  BE CONSISTENT WITH THOSE RULES.

5. WORK WITH MR.  BAUER AND MRS.  MILLER TO DEVELOP A POSITIVE ATTITUDE TOWARDS STUDENTS AND PARENTS.

ITEMS 6-8

6. MEET WITH MRS.  MILLER TO SET UP A CONSISTENT GRADING SYSTEM.  ALL GRADES SHOULD BE BASED ON 100 WITH TWO GRADES GIVEN PER WEEK, EXCEPT IN A SHORT WEEK.

7. TURN ALL GRADED PAPERS INTO MRS.  MILLER OR MR.  HANSON TO BE DOUBLE CHECKED.  DO NOT RECORD THE GRADES UNTIL APPROVAL HAS BEEN GIVEN BY MRS.  MILLER OR MR.  HANSON.

8. SET UP A FOLDER ON EACH STUDENT AND KEEP PAPERS THAT HAVE BEEN GRADED AND RECORDED IN THE GRADE BOOK.  PAPERS THAT HAVE BEEN GRADED AND RECORDED SHOULD BE SENT HOME TO BE SIGNED, RETURNED AND PLACED IN THE STUDENT'S FOLDER.  THOSE PAPERS WILL BE SENT HOME WITH THE STUDENT AT THE END OF THE SIX WEEKS PERIOD.

  STUDENTS WILL BE EXPECTED TO TAKE THEIR GRADED WORK     HOME ON A REGULAR BASIS.  RECORDED GRADES NEED TO BE RETURNED.

IMPROVEMENT IN THE ABOVE ITEMS WILL BE EXPECTED WITHIN TWO WEEKS.  (NOVEMBER 4, 1983).  WE WILL MEET AGAIN AT THAT TIME TO REVIEW THE PROGRESS MADE.

DATE OF CONFERENCE_______________ 


______________________________________
______/s/__________________

TEACHER
PRINCIPAL

TEACHER REFUSED TO SIGN.

(Tr.  16-19; Hanson Ex.  1 - - Memorandum dated 10-21-83.)

(c) General lack of compliance:

Mr.  Hanson did not notice an immediate improvement following the memorandum, nor did he ever notice a full compliance with the suggestions and improvements of the areas and deficiencies noted.  (Tr.  20, 56-57).

(d) Failure to submit grades:

In February 1984, Petitioner had not complied with the October request concerning grades; i.e., by February 27, 1984, Petitioner had not provided Mr.  Hanson with "anything to double check." (Tr.  20-21, 28-29; Hanson Ex.  1 - - Conference Record 2-27-84).

(e) Petitioner's 1983-84 Evaluation:

On March 5, 1984, Mr.  Hanson evaluated Petitioner.  He rated her as "Professionally Competent" in the areas of "Attitude," "Dependability and Punctuality," "Concern for Students," and "Loyalty to Staff, School District."

He rated her as "Requires Improvement" in the areas of "Adaptability and Flexibility," "Classroom Control," "Knowledge of Subjects," "Mature Leadership," "Rapport with Students," "Tact and Diplomacy," and "Teaching Methods." He rated her performance as "Unacceptable" in the category of "Organization of Work." His recommendation was that her employment be nonrenewed.  As an addendum to the evaluation form, Mr.  Hanson added the following comments:

AREA:
ADAPTABILITY & FLEXIBILITY



E.G.
1.  HAS TROUBLE RESPECTING GROUP DECISIONS


2.  DOES NOT ACCEPT GRACIOUSLY CHANGES THAT ARE  IN THE


   INTEREST OF THE STUDENTS



AREA:


CLASSROOM CONTROL

E.G.
1. DOES NOT MAINTAIN STUDENT CONFIDENCE


2. DOES NOT PROVIDE A TENSION FREE ATMOSPHERE   WHERE


   STUDENTS ARE ORDERLY AND ATTENTIVE


3. DOES NOT PROVIDE CLASSROOM SITUATIONS WHICH INDICATES


   PLANNING AND CONTROL FOR A GOOD LEARNING


   SITUATION



AREA:
KNOWLEDGE OF SUBJECT



E.G.
1.  DOES NOT USE EXAMINATIONS THAT REQUIRE UNDERSTANDING


   OF CONCEPTS AND MASTERY OF BASIC INFORMATION


2.  DOES NOT USE A VARIETY OF INSTRUCTIONAL STRATEGIES


3.  DOES NOT EVALUATE STUDENTS EFFECTIVELY AND FAIRLY

AREA:
MATURE LEADERSHIP



E.G.
1.  DOES NOT RESPOND POSITIVELY TO SUGGESTIONS


2.  DOES NOT EXPRESS DESIRES AND IDEAS WITH GOOD JUDGMENT


3.  PROBLEMS WITH DEPENDABILITY



AREA:
ORGANIZATION OF WORK



E.G.
1.  SUBSTITUTE LESSON PLANS ARE NOT KEPT UP TO DATE


    AND WELL ORGANIZED


2.  LIMITED USE OF AUDIO/VISUAL MATERIALS


3.  DOES NOT PROVIDE OPPORTUNITY FOR STUDENTS TO


    DEVELOP LEADERSHIP ABILITY


4.  DOES NOT PROVIDE FLEXIBLE LONG RANGE PLANS


5.  DOES NOT PLAN CAREFULLY AND SEQUENTIALLY



AREA:
RAPPORT WITH STUDENTS



E.G.
1.  IS NOT FAIR AND IMPARTIAL


2.  DOES NOT SHOW PRAISE READILY



AREA:
TACT AND DIPLOMACY



E.G.
1.  DOES NOT SHOW RESPECT FOR OTHERS


2.  DOES NOT POSSESS THE DIPLOMACY TO INTERACT  CONSTRUCTIVELY


   WITH OTHERS



AREA:
TEACHING METHODS



E.G.
1.  DOES NOT PROVIDE A ROOM THAT IS A CHALLENGING


     LEARNING ENVIRONMENT


2.  HAS A PROBLEM EXPRESSING HER IDEAS IN WRITING


3.  DOES NOT SEEK TO FIND CAUSES OF DISINTEREST OR


    DISCIPLINE PROBLEMS AND MAKE ADJUSTMENTS OR  RECOMMENDATIONS.

(Tr.  34-37; Hanson Ex.  1 - - Evaluation Form dated 3-5-84 and addendum).

(f) The nonrenewal recommendation:

On March 7, 1984, Principal Hanson provided Petitioner with a memorandum concerning his recommendation that her employment be nonrenewed, which reads, in pertinent part, as follows:

I AM RECOMMENDING NON-RENEWAL OF MARY MAJOR FOR THE FOLLOWING REASONS ALONG WITH THE MATERIALS PRESENTED TO HER ON MARCH 5, 1984.

AREAS OF WEAKNESS (JOB DESCRIPTION FOUND IN PERSONNEL HANDBOOK)

1. DIRECT AND EVALUATE LEARNING EXPERIENCE OF PUPILS IN ALL SCHOOL ACTIVITIES, BOTH CURRICULAR AND EXTRACURRICULAR

2. PROVIDE GUIDANCE TO PUPILS WHICH WILL PROMOTE THEIR WELFARE AND PROPER EDUCATIONAL DEVELOPMENT

3. ASSUME RESPONSIBILITY FOR EFFECTIVE ORGANIZATION AND MANAGEMENT OF CLASSROOM ACTIVITIES

BOARD POLICIES (DOAD LOCAL - REASONS FOR NON-RENEWAL)

1. DEFICIENCIES POINTED OUT IN OBSERVATION REPORTS, EVALUATIONS, SUPPLEMENTAL MEMORANDA, OR OTHER COMMUNICATIONS.

2. FAILURE TO FULFILL DUTIES OR RESPONSIBILITIES.

3. FAILURE TO MAINTAIN AN EFFECTIVE WORKING RELATIONSHIP, OR MAINTAIN GOOD RAPPORT, WITH PARENTS, THE COMMUNITY, OR COLLEAGUES.

DOCUMENTATION DATE: DOCUMENT OF 10-21-83 - AREAS OF CONCERN THAT NEED TO BE CORRECTED AND MATERIALS PRESENTED TO MRS.  MAJOR ON MARCH 5, 1984.

AREAS OF CONCERN NOT CORRECTED - ITEMS 1, 2, 3, 4, 6, 7, 8

OF THE RECOMMENDATIONS LISTED ON PAGE 2 OF THE 10-21-84 DOCUMENT, ONLY THE MEETINGS WITH MRS.  MILLER CONCERNING THE GRADING SYSTEM WAS CARRIED FORWARD.  NO OTHER EFFORT WAS MADE TO FOLLOW THROUGH ON THE REMAINDER OF THE RECOMMENDATIONS.

(Hanson Ex.  1 - - Memo dated March 7, 1984).

Finding of Fact No.  4:

At the hearing, Laurie Miller, administrative assistant at Sinclair Elementary testified as follows:

(a) Beginning in October of the 1983-84 school year, she attempted, at the request of Principal Hanson, to assist Petitioner "in the grading area in fifth grade and fourth grade language arts." (Tr.  67).

(b) Upon first reviewing Petitioner's papers, Ms.  Miller determined that the papers were not graded correctly and that she could find no consistency in the grading.  (Tr.  68-70).

(c) After reviewing the papers with Petitioner, Ms.  Miller requested that all papers be given to her or to Principal Hanson prior to any grades being recorded in the gradebook.  (Tr.  70-71).

(d) Ms.  Miller did not receive the requested papers.  (Tr.  70).

(e) The grades placed on the permanent records of Petitioner's students did not match their report card grade.  There was "almost one [inconsistency] per student.  .  .  .  in most cases several grades per student." Ms.  Miller had not "come across this" in her thirteen years in education.  (Tr.  72-73).

Finding of Fact No.  5:

At the hearing, Petitioner testified as follows:

(a) She did not find out that she would be teaching fifth grade during the 1983-84 school year until the first day of school; i.e., one week before the students reported for class.  (Tr.  87-88).

(b) She took a six weeks leave of absence for surgery during the 1983-84 school year, which ended the third week of January.  Upon her return, she was not returned to her fifth grade class - - rather, she was given the "slower students" - - ones the other teachers "did not want." (Tr.  96).

(c) In previous years of working with Principal Hanson, she had not been subjected to any significant criticism.  (Tr.  103-04).

Discussion

Petitioner first claims that she was denied a fair hearing before the Board of Trustees, inasmuch as the Board permitted its attorney to serve in the dual capacity of prosecutor and advisor to the Board.  Petitioner states that the Board should have retained an independent attorney to advise it concerning the matter of ruling on objections, procedural points, offers of proof, and other legal matters.  The record, however, indicates that when the representative of the administration stated his opinion on legal matters, Petitioner's attorney was allowed to do the same.  Nothing in the record suggests that the administration's attorney was allowed to exert so much influence over the Board's consideration, outside of his role as the administration's representative, that Petitioner was denied a fair opportunity to present her case for renewal and have it considered fairly.  See Earnest v.  Blum ISD, No.  121-R1-683, pp.  8-9 (Comm.  Educ., March 1985).

Petitioner next asserts that she was denied due process of law, "in that the President of the Board of Trustees announced prior to the hearing that all rules of evidence would be suspended for the hearing." First, what the President announced was the following: "Finally, the hearing is not a court of law and the rules - - formal rules of evidence do not apply in this case." (Tr.  5).  He did not state that "all rules of evidence would be suspended for the hearing." In addition, to the extent, if any, that it was error to announce that the formal rules of evidence did not apply, there was no objection to the announcement at the time it was made, nor does the record indicate that any specific evidence was erroneously admitted which would have prejudiced Petitioner to the extent that would require reversal of the school board's decision.

Petitioner next asserts in her Petition for Review the following:

VI.

Respondent denied Petitioner due process of law in that before the hearing started, each member of the Board of Trustees present at the hearing had a bound copy of the total stack of documents that the attorney for Respondent referred to during his presentation of his case.  Attorney for Respondent never offered any of these documents into evidence nor did the President of the Board of Trustees accept any of these documents into evidence.

VII.

Respondent denied Petitioner due process of law in that the majority of the testimony offered against Petitioner was hearsay evidence and based on the fact that the stack of documents existed.  Petitioner was not confronted with the witnesses against her but rather with hearsay based on a stack of documentation never offered or accepted into evidence.

The record reflects that the stack of documents to which Petitioner refers consisted of copies of the exhibits presented to the Board at the hearing and that Petitioner had received a copy of all such documents in March 1984.  (Tr.  10-11).  The documents marked "Hanson Ex.  1" were offered to the board as follows: "Mr.  President, we would submit at this time for the board's consideration and for it's (sic) review at it's (sic) pleasure the .  .  .  exhibits marked Hanson Exhibit 1.  .  ." (Tr.  40).  Petitioner's attorney objected to the presence of a handwritten report by Laurie Miller concerning a particular incident, dated 4-21-82.  Her objection was overruled.  (Tr.  42).  The Board president did not state specifically that the exhibit was admitted into evidence.

In relation to "Miller Ex.  1," the administration's attorney stated that it was "marked" for the Board's consideration.  No objection was made by Petitioner after reviewing the documents.  Again, it was not specifically stated that the exhibit had been entered into evidence.  (Tr.  73-74).

In relation to "Constanzo Ex.  1" and "Constanzo Ex.  2," the administration's attorney stated that he would "submit" them "for the board's consideration." (Tr.  78).  Again, no objection was made by Petitioner; and, again, it was not specifically noted that the exhibits were admitted into evidence.

A board of trustees at a nonrenewal hearing should not consider anything that would not constitute evidence before the State Commissioner of Education.  19 Tex.  Admin.  Code §157.64(g)(7).  However, all of the procedural niceties observed in court or at an administrative proceeding before the Commissioner need not be rigidly followed at a local nonrenewal hearing.  (Indeed, §21.205(b) of the TCNA specifically authorizes the district to promulgate its own rules concerning the procedure to be followed at a nonrenewal hearing.) Although the recommended procedure is for the board president to state specifically that certain evidence is "admitted," those words need not be articulated where it is clear from the context that the decision maker (i.e., the board) is treating what has been submitted to it as "evidence." In such a case, if the teacher does not believe that it is proper for such "evidence" to be considered, his or her objection should be stated at that time, so the board can remove it from its consideration.  In short, although the Commissioner may, on appeal, reject from his consideration any documents which were erroneously admitted as evidence, he should not reject evidence which is otherwise admissible merely because a non-lawyer presiding over an evidentiary hearing for one of the few times in his or her life was not aware (or forgot) that documentary evidence should be orally "admitted."

Petitioner's final claim is that the decision of the Board of Trustees was not supported by substantial evidence.  Indeed, a great deal of evidence was introduced at the hearing which was of questionable value.  Much of it, not set forth in this Decision, was compiled before the 1983-84 school year, and was not offered for the purpose of demonstrating that Petitioner had certain problems in previous years, was counseled on them, and then failed to improve.  Only that evidence set forth in the Findings of Fact will be considered for the purpose of determining whether Petitioner's nonrenewal was supported by substantial evidence.

In reviewing a nonrenewal decision of a local board of trustees, the Commissioner has no authority to simply substitute his judgment for the school board's judgment by determining whether the school board reached the proper conclusion on the basis of conflicting evidence.  Gerst v.  Guardian Savings & Loan Association, 434 S.W.2d 113, 115 (Tex.  1968).  Rather, the Commissioner must affirm the decision of the school board if it was supported by substantial evidence.  Tex.  Educ.  Code Ann.  §21.207(a) (Vernon Supp.  1984).  Substantial evidence need not be much evidence, and although "substantial" means more than a scintilla, or some evidence, it is less than is required to sustain a jury verdict being attacked as against the great weight and preponderance of the evidence.  Shelton v.  Aquilla, No.  153-R1-481, p.  14 (Comm.  Educ., June 1983).

In the present case, Petitioner was counseled about a list of eight shortcomings in October 1983.  Her principal testified that she did not improve in virtually all areas by February 1984.  Her March 1984 evaluation contained seven areas in which she was rated as requiring improvement and one area which was unacceptable.  The evaluator was under oath and was cross-examined by Petitioner.  His critical comments and evaluation were not conclusively demonstrated to be without substance.  Under these circumstances, it can only be concluded that the evidence was "substantial"; i.e., the Board of Trustees could have reasonably based its decision not to offer Petitioner employment for the 1984-85 school year on such evidence.

Exceptions to the Proposal
Petitioner's first exception complains that the Hearing Officer "found" that Petitioner did not correct the deficiencies in her evaluaton.  What was "found" was that enough evidence was introduced at the local hearing to justify the school board's finding to that effect.  Petitioner points out in her exceptions that there is evidence in the transcript to support a finding to the contrary.  However, under the substantial evidence standard, if there is enough evidence in the record to constitute substantial evidence, the local school board's decision must stand even if the evidence is in conflict and even if the Commissioner disagrees with the result.  Hegar v.  Frisco ISD, No.  120-R1a-584, p.  8 (Comm.  Educ., Feb.  1985).

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The decision of the school district to nonrenew Petitioner's employment for the 1984-85 school year was not arbitrary, capricious, or unlawful.

2.  The decision of the school district to nonrenew Petitioner's employment was supported by substantial evidence.

3.  The State Commissioner of Education may not substitute his judgment for that of the local board of trustees.

4.  Petitioner's appeal should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DENIED.

SIGNED AND ENTERED this 11th day of July, 1985.

_______________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION

PAGE  
2
#024-R1-1184

