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THE STATE OF TEXAS

O R D E R

CAME ON THIS DATE for consideration the Agreed Settlement submitted by the parties in the above-referenced matter and approved by the Commissioner of Education. Accordingly, it is hereby

ORDERED that this appeal be, and is hereby, DISMISSED.

SIGNED AND ISSUED this  13th  day of  March  , 1996.

_________________________

JOAN HOWARD ALLEN

DIRECTOR OF HEARINGS
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STATE OF TEXAS

AGREED STATEMENT OF FACTS AND

SETTLEMENT TO BE PRESENTED TO COMMISSIONER FOR APPROVAL

TO THE HONORABLE STATE COMMISSIONER OF EDUCATION:

COME NOW, the parties herein and submit this settlement to the Commissioner upon an agreed statement of facts filed hereunder. Petitioner and Respondent jointly request approval of the settlement on basis of the agreed statement of facts, which the parties certify constitutes the record of the cause. In support of this request, the parties submit the following agreed statement of facts:

I.

1. Respondent Mickey Highberg is the holder of a provisional Texas Teacher Certificate No. 465-27-98-77, issued May 3, 1991, authorizing him to teach secondary social studies.

2. During the 1993-94 school year, respondent was employed as a teacher by Anahuac Independent School District. During that school year, he explained to an eighth grade female student how to masturbate and achieve orgasm.

3. The discussion of masturbation was not for respondent's sexual gratification. It was, however, inappropriate and constituted poor judgment on the part of respondent to engage in such a discussion, even if, as stated by respondent, he did so at the student's repeated requests.

4. The parties agree that a reprimand on the face of respondent's teacher certificate is an appropriate sanction for his exercise of poor judgment in this instance.

Petitioner and respondent hereby certify by their signatures below that the above agreed-to statements and the attached exhibits are correct and constitute the full record of this cause. By agreement of the parties, it is hereby jointly requested that this matter be submitted to the Commissioner of Education as an agreed case and for approval of the settlement upon the submitted record.

Respectfully submitted,

____________________________________

Maggie H. Montelongo

Attorney for Petitioner

Texas Education Agency

Division of Educator Preparation

and Certification

1701 North Congress Avenue

Austin, Texas 78701

(512) 463-9720

State Bar No. 14281550

BRIM, ARNETT & JUDGE, P.C

Attorneys at Law

2525 Wallingwood Drive

Building 14

Austin, Texas 78746

(512) 328-0048

FAX: (512) 328-4814

BY:  ___________________________

Mark W. Robinett

State Bar No. 17083600

Attorney for Respondent

APPROVED:

_______________________________

Dr. Mike Moses

State Commissioner of Education
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