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Statement of the Case

Schertz-Cibolo-Universal City Independent School District, Petitioner, brings this action to suspend the teaching certificate of Jerry Teltschik, Respondent, pursuant to Tex. Educ. Code Ann. §13.116 (Vernon 1972).  A hearing was held on May 26, 1983 before Susan M. Hunter, the Hearing Officer appointed by the Commissioner of Education.  Petitioner was represented by Burel Block, Superintendent of Schertz-Cibolo-Universal City ISD.  Respondent did not appear.

On June 29, 1983, the Hearing Officer entered a Proposal for Decision recommending to the State Commissioner of Education that Respondent's Texas Teacher Certificate, No. 451-94-41-64, be suspended for the remainder of the 1982-83 school year.  The record reflects that a copy of the Proposal was received by all parties.  No exceptions to the proposal were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. Petitioner has adopted the probationary or continuing contract provisions of Tex. Educ. Code Ann. §§13.101 et seq. (Vernon 1972).  (Tr. 4).

2. Petitioner was employed by Respondent for the 1982-83 school year.  (Ex. 2).

3. On February 14, 1983, Respondent tendered his resignation, effective February 18, 1983.  (Tr. 6; Ex. 3).

4. Petitioner never consented to Respondent's resignation.  (Tr. 4).

5. The Board of Trustees voted to request that Respondent's certificate be suspended.  (Tr. 3).

Discussion
Petitioner brings this cause of action under Tex. Educ. Code Ann. §13.116 (Vernon 1972), which provides as follows:

(a) Any teacher holding a continuing contract with any school district . . . may relinquish the position and leave the employment of the district at the end of any school year without penalty by written resignation addressed to and filed with the board of trustees prior to August 1, preceding the end of the school year that the resignation is to be effective.

(b) Any teacher holding a continuing contract . . . may resign, with the consent of the board of trustees of the employing school district, at any other time mutually agreeable.

(c) A teacher holding . . . a continuing contract obligating the employing district to employ such person for the ensuing school year, who fails to resign within the time and in the manner allowed under Subsections (a) and (b) of this section, and who fails to perform such contract, shall be ineligible for employment by any other Texas school district during the ensuing school year covered by such contract, and his teaching certificate shall be suspended for that school year only.

Respondent did not resign by August 1, 1982 and he did not have the consent of the Board of Trustees.  Therefore, his resignation was in violation of §13.116.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Respondent failed to resign within the time and in the manner allowed by §13.116(a) and (b).

2. Petitioner's complaint should be, in all things, GRANTED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teacher Certificate, No. 451-94-41-64, be SUSPENDED for the remainder of the 1982-83 school year.

SIGNED AND ENTERED this  5th  day of  August  , 1983.
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