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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner William H.  Reeves appeals the decision of the Board of Trustees of Lumberton Independent School District to terminate his employment with the District.  A hearing was held on August 1, 1986, before John T.  Fleming, appointed by the State Commissioner of Education to serve as Hearing Officer in this proceeding.  Petitioner was represented by Martha P.  Owen, Attorney at Law, Austin, Texas.  Respondent did not appear at the hearing.

On September 16, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be GRANTED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Respondent filed Exceptions to the Proposal for Decision on October 13, 1986.  Petitioner's Reply to Respondent's Exceptions was filed on October 20, 1986.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  On March 25, 1985, Petitioner William H.  Reeves signed a probationary contract with Respondent Lumberton Independent School District for the 1985-86 school year, with the first day of employment to be August 26, 1985.  (Resp.  Answer, Ex.  1; Tr.  9).

2.  Petitioner was terminated from his employment with the school district sometime in August of 1985.  (Tr.  9).

3.  Petitioner received satisfactory written evaluations, followed official directives, was attentive to his duties, and maintained a good rapport with students, faculty, and supervisors.  (Tr.  7-13).

Discussion
Petitioner contends that Respondent lacked cause to terminate Petitioner from his employment with the District.  Respondent failed to appear at the hearing on the merits.  The uncontested evidence in the record is sufficient to establish Petitioner's contention.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Respondent lacked cause to terminate Petitioner from his employment with the school district.

2.  Petitioner's appeal should be GRANTED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be GRANTED, and that Respondent reinstate Petitioner to the position from which he was terminated or to one of a similar professional capacity.

IT IS FURTHER ORDERED that Petitioner be compensated at his prior salary level from the time of his termination to the effective date of his reinstatement.

SIGNED AND ENTERED this 15th day of January, 1987.

___________________________

W.  N.  KIRBY
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