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DECISION OF THE COMMISSIONER
Statement of the Case
Jarrod B., by next friends Mr.  and Mrs.  Lee B., Petitioner, appeals the November 10, 1981 decision of the Board of Trustees of Humble Independent School District (HISD) to suspend Petitioner from school for the remainder of the 1981-1982 school year.  A hearing was had on December 8, 1981 before John D.  Ready, Jr., the Hearing Officer appointed by the State Commissioner of Education to preside over the case.  Petitioner was represented by his parents as next friends.  Respondent HISD was represented by James S.  Kelly, Attorney at Law, Houston, Texas.  The State Commissioner of Education has read and examined the entire record and issues this decision in lieu of a proposal for decision, as permitted by the Administrative Procedure and Texas Register Act, Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §15 (Vernon Supp.  1980-81).

Findings of Fact
After due consideration of the evidence, matters of record and matters of official notice, in my capacity as State Commissioner of Education I make the following findings of fact.

On November 5, 1981 Petitioner, a high school freshman, 14 years old, was accused of a violation of Respondent HISD's policy relating to marijuana and was suspended from school pending a hearing before Respondent HISD's Board of Trustees.  Petitioner admitted the violation to his Principal.  On November 10, 1981 Respondent HISD's Board of Trustees expelled Petitioner from its schools for the remainder of the 1981-82 school year.

At the hearing in this appeal Petitioner's history as a Special Education student came to light.  Respondent HISD stipulated that its Administration and its Board members were unaware of Petitioner's history at the time of his suspension and expulsion, but had become aware of it shortly before the hearing in this appeal.

Respondent HISD stipulated on the record of this hearing that Respondent HISD would expunge from its records any reference to Petitioner's violation of Respondent HISD's policy, his suspension and his expulsion.  Respondent HISD further stipulated that it would immediately provide Petitioner home tutoring for the remainder of the semester, with special emphasis on the one course in which Petitioner was failing at the time of suspension; that Petitioner would be awarded passing grades for the semester in all courses in which he was passing at the time of suspension, and in the course which he was failing, a passing grade if earned by Petitioner; that Petitioner would return to school after Christmas holidays for the second semester; and that testing and evaluation to determine whether Petitioner is handicapped at present would proceed as expeditiously as is feasible.

Petitioner agreed to these stipulations on the record of this appeal.

Conclusions of Law
After due consideration of the evidence, matters officially noticed and the foregoing Findings of Fact, in my capacity as State Commissioner of Education I make the following conclusions of law.

Respondent HISD is bound by its stipulations made on the record and accepted by Petitioner on the record.

O R D E R
After due consideration of the evidence, matters of record and matters officially noticed, in my capacity as State Commissioner of Education it is hereby

ORDERED that this appeal be, and is hereby, DISMISSED, without prejudice to the right of Petitioner to re-open this appeal in the event of any failure of Respondent Humble Independent School District to carry out the stipulations which are the basis for settlement of this appeal.

SIGNED AND ENTERED the 28th day of Jan., 1982.

___________________________
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