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ORDER OF DISMISSAL
BE IT KNOWN that on this date came on for consideration the Majority Decision Report filed by the Teachers Professional Practices Commission of Texas,

AND, said report unanimously recommends to the Commissioner of Education that this complaint be DISMISSED and that no further action be taken for want of jurisdiction,

THEREFORE, after due consideration of this Report and the supporting record, it is

ORDERED, that this matter be, in all things DISMISSED.

SIGNED AND ENTERED this 20th day of SEPTEMBER, 1985.

_______________________

WILLIAM N.  KIRBY

Commissioner of Education

Teachers' Professional Practices Commission of Texas

Majority Decision Report

Al Vera v.  George Diaz

Docket No.  091-PPC-485

The complaint was scheduled to be heard on May 17, 1985, at the Texas Education Agency North Building, Austin, Texas, by a three member panel of the Commission as authorized by Texas Education Code, Section 13.213(a) (Vernon 1972).  The Commission members appointed to the hearing panel were as follows:

Ms.  Verma Russell, Chairperson for the panel

Elementary School Teacher

Fort Worth, Texas

Mr.  Jeff Sanders

Junior College Teacher

Uvalde, Texas

Mr.  Ed Wilson

Secondary School Teacher

Abilene, Texas

Ms.  Russell served as Chairperson for the panel.  Upon convening the hearing at 9:00 a.m., Ms.  Russell called for any prehearing motions.  The attorney for Mr.  Diaz, Mr.  Robert Watts from the firm of Bracewell and Patterson of Houston, Texas, made a prehearing motion asking that the panel issue an order of dismissal for jurisdictional reasons since the complaint did not comply with the timelines specified in the Commission's Rules of Procedure.  Ms.  Russell then allowed Mr.  Watts to speak to his motion, and the panel considered it.

Charges
Mr.  Vera alleges that he requested and was denied Military Leave by the principal, Mr.  George Diaz, and that such denial constitutes a violation of Principle II, Standard 5 of the Code of Ethics and Standard Practices for Texas Educators and Teachers' Professional Practices Commission of Texas.

STATEMENT OF JURISDICTIONAL MATTERS

Principle II, Standard 5

Professional Practices and Performance

The Texas educator, after qualifying in a manner established by law or regulation, shall assume responsibilities for professional teaching practices and professional performance and shall continually strive to demonstrate competence.

5. The educator shall comply with written local school board policies, Texas Education Agency regulations, and applicable state laws.

Findings of Fact
1. The effective date of the original complaint filed by Mr.  Vera in this matter was August 19, 1983 and was based upon an incident that occurred in December of 1982.

2. The complainant, in a letter dated September 26, 1983, by his own admission, dismissed that portion of his complaint against Mr.  Diaz by stating, "that the 90 day time provision does not apply here."

3. The complaint filed by Mr.  Vera against Mr.  Diaz on March 7, 1984, was, in fact, the refiling of an earlier complaint arising out of an incident that occurred in December of 1982.

Conclusions
Upon careful analysis of the records presented to it the hearing panel concluded that if there was a violation of the Code of Ethics, it would have been in December 1982 when Mr.  Diaz allegedly denied Mr.  Vera's request for Military Leave and that under .023(c) of the Commission's Rules for Hearing Complaints Before the Teachers' Professional Practices Commission of Texas Mr.  Vera had "...thirty (30) days from the time of the final school board decision or response to file a complaint with the Commission." The final Houston Independent School District action took place on September 20, 1984.  Therefore, in order for the complaint to have been timely filed with the PPC, it would have to have been filed by October 20, 1984.  The complaint was filed effective March 7, 1985, or about five and one-half months after the final school board action.  The Commission concluded that the timelines specified in its Rules had not been complied with thus, rendering the case non-jurisdictional.  The panel then voted unanimously to accept the respondent's request that the case be dismissed.

It was also noted that the arguments and evidence presented by the parties reflect that the action pursued against the school district through the justice courts was brought by Mr.  Vera for monetary reimbursement, and were in no way related to the respondent or the subject of this complaint.

Recommendation to the Commissioner
The Professional Practices Commission panel does not find that the complainant filed his case in a timely manner as prescribed by .023(c) of its Rules of Procedure.  Therefore, the panel unanimously recommends to the Commissioner of Education that this complaint be dismissed and that no further action be taken.

Each of the undersigned panel members, upon signing this decision of the panel on the date shown beside each signature, certifies that this is a true rendition of the decision announced by the panel.

_________________________
July 20, 1985

Verma Russell, Chairperson
Date

_________________________
17 July `85

Jeff Sanders
Date

_________________________
July 13, 1985

Ed Wilson
Date
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