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Petitioner, Michael O     , bnf Mrs. Patricia K     , appeals the decision of the Austin ISD, wherein it affirmed the Crocket High School administrative no-pass, no-play decision, making him ineligible to play football.
A hearing on the merits was held at 8:00 a.m. on Friday, November 9, 1990, before the Commissioner's designate, Dr. Tom E. Anderson. Joan Howard Allen presided as Hearing Officer.  Petitioner was represented by counsel, Mr. Skipper Lay and Mr. Stephen Journeay.
After due consideration to the facts presented and testimony of witnesses, Dr. Anderson made the following statement and decision:
"First, let me make a couple of comments.  You observed early on that this was not an easy decision, that it's somewhat complex, and there's no obvious ill intent on anyone's part and I affirm and I concur in that, but let me start by saying something to Michael.
Michael, you're a high school senior and as high school senior is about to go out into the world as an adult and be responsible for their actions, and a high senior is responsible for his or her actions when they're in high school.  You were responsible for turning in this assignment.  There was no question from what I hear today that that was an expectation for you in that course.
Now, for whatever reason, which is immaterial at this point in time, you chose not to turn in the assignment, and because of that, a whole lot of adults have been concerned and they're concerned with you because I think all the adults that are involved in this want to do what's best for you, but as a result of that, lots of adults have taken a lot of time in dealing with this particular issue, and I think you need to realize that the consequences of this falls on your shoulders because it's not a fact that you were wrong.  You failed to turn in the assignment that was expected of you.
I'm sure that whatever happens today and in the future that this should be a lesson for you and hopefully for other students.
The grade that's awarded by a professional teacher is to affect the academic performance of the student for the period of time that that student is in the teacher's class.  At some point in time, the teacher has to make that judgment and has to record that grade, whether it's recorded or reported.  I'm just going to use the term "established." The grade has to be established by the teacher.
It's unfortunate but that in the state of Texas and in Austin, Texas and Crockett High School, those who participate in extracurricular activities are far more affected by this than maybe some other, but for extracurricular purposes, where there's competition among school districts and among schools, there has to be some reasonable and uniform standard as to when that grade's going to be established, and that uniform standard has to apply to all.
That uniform standard also has to be established to the point that it is the teacher's assessment without any undue influences playing on that teacher, and in any instance where there may be undue influences, then I think one has to apply what I call the bright-line test.  Where there is any potential for undue incluence, be it affirmatively or well-intended or not.
In this instance, the grade was established on the morning of October the 9th, which at that point in time best reflected the teacher's professional judgment with regard to the performance of Michael in that course.
Subsequently, three individuals of their own initiative sought her out and talked with her.  There was contact after that point was established. I think that in my judgment there's no question that I have to apply the bright-line test, that the grade established on October the 9th was the grade for extracurricular activities that carries in this case.
Therefore, I sustain Mr. Shaddix's judgment.  [No pass, no play decision sustained].
Hearing adjourned at 9:35 a.m.
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