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Statement of the Case
Petitioners Estelline Independent School District, Vickie Freeze, Pam Vivens, Jim Vivens, Ramona Garcia, Gabriel Garcia, Lee Ella Williams, Charlie Williams, Ramona Burk, Lamarylis McGuire, Karen Longbine, Monty Longbine, Charlie Moore, Georgia Hernandez, Ron Walker, David Walker, Cindy Moore, Annetta Shoffner, Bettie Valenzuela, Richard Valenzuela, Larry Shoffner, Nora Williams, Linda Keever, and Brent Tutor appeal the decision of the Hall County Commissioners Court, Respondent, to annex that portion the Estelline Independent School District lying in Hall County, Texas to the Memphis Independent School District, following a determination by the State Commissioner of Education that the Estelline Independent School District was dormant under Tex.  Educ.  Code §19.025.

Subsequently, the Memphis Independent School District intervened, adopting Respondent Hall County Commissioners Court's position.

Petitioners filed a Motion for Partial Summary Judgment on June 2, 1988.  Respondent Hall County Commissioners Court filed a Cross-Motion for Summary Judgment on June 29, 1988.

Joan Howard Allen is the Hearing Officer appointed by the State Commissioner of Education.  Petitioners are represented by Joe B.  Hairston, Attorney at Law, Austin, Texas.  Respondent is represented by Marvin W.  Jones, Attorney at Law, Amarillo, Texas.  Intervenor is represented by Paul Lyle, Attorney at Law, Plainview, Texas.

On September 15, 1988, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioners' appeal be denied.  Exceptions and replies were filed by both Respondent and Intervenor.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  On August 10, 1987, the Commissioner of Education declared that the Estelline Independent School District was dormant.  (Record).

2.  On September 10, 1987, Respondent Hall County Commissioners Court annexed to the adjoining Memphis Independent School District all of the territory of the Estelline Independent School District lying in Hall County, approximately 87.57% of the Estelline Independent School District.  (Record).

3.  Respondent Hall County Commissioners Court made no findings as to the social, economic or educational effects of the annexation.  (Record).

4.  Tex.  Educ.  Code §19.025, entitled Dormant School Districts, provides:

(a) If the commissioner of education determines that a school district has failed to operate a school for a full school year, the commissioner shall report to each appropriate commissioners court that the district is dormant.

(b) The commissioners court of a county shall by order annex each dormant school district within the county with an adjoining district or districts.  If the dormant district is a county-line district, the commissioners court of each county in which the district is located shall annex the territory of the dormant district that is within that county.

(c) The governing board of the district to which the dormant school district is annexed continues to be the governing board for the new district.

(d) The order of the commissioners court shall define by legal boundary description the territory of the new district as enlarged and shall be recorded in the minutes of the commissioners court.

(e) Title to the real property of the dormant district vests in the district to which the property is annexed.  Each district to which territory is annexed assumes and is liable for any portion of the dormant district's indebtedness that is allocated to the receiving district under Section 19.004 of this code.

Discussion
The material facts are not in dispute.  The first issue presented is whether Tex.  Educ.  Code §19.025 requires that a county commissioners court must consider the social, economic and educational effects of the annexation and make findings on those effects when annexing territory lying in a dormant school district.

Petitioners assert that all annexation orders of whatever type must contain these findings.  However, a reading of Subchapter B of Section 19 does not support this contention.  Section 19.022 deals with the detachment and annexation of territory by petition.  It is in this section that the requirement that the social, economic and educational effects findings be made are set forth.  In Section 19.023, dealing with annexation of districts in large counties, the standard for consideration of the annexation is "in the best interests of the districts affected." When a new district is created in response to a petition for detachment pursuant to Section 19.024, no standard of review is specified; petitioners need only comply with the procedural requirements of the section.  Section 19.025, entitled Dormant School Districts, does not contain a standard of review.  Given that each section requires different considerations, Petitioners' argument that the social, economic and educational findings required by Section 19.022 are mandatory for all annexations is without merit.

The second issue presented is whether Respondent's action in annexing the Hall County portion of the Estelline Independent School District to the Memphis Independent School District was arbitrary, capricious or an abuse of discretion.  The statute is quite clear: Respondent has discretion to annex that portion of the dormant district to an adjoining school district.  The Hall County portion of the Estelline Independent School District was in fact annexed to an adjoining district.  No abuse of discretion is shown when the statute is fully complied with.

There being no issue of material fact, Respondent is entitled to prevail on its Motion for Summary Judgment.  Petitioners' Motion for Partial Summary Judgment should be DENIED and their appeal should be DENIED and Respondent's Motion for Summary Judgment should be GRANTED.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Respondent Hall County Commissioners Court was not required to make findings concerning the social, economic and educational effects of the annexation that portion of a dormant school district existing within the county under Section 19.025 of the Texas Education Code.

2.  The action of Respondent Hall County Commissioners Court to annex that portion of the dormant Estelline Independent School District lying within Hall County was not arbitrary, capricious or an abuse of discretion.

3.  Respondent's Motion to Dismiss for lack of jurisdiction should be DENIED.

4.  Respondent's Motion for Summary Judgment should be GRANTED.

5.  Petitioners' appeal should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Motion for Summary Judgment be, and is hereby, GRANTED.

IT IS FURTHER ORDERED that Petitioners' Motion for Partial Summary Judgment be DENIED and their appeal be, and is hereby, DENIED.

SIGNED AND ENTERED this 4th day of November, 1988.

___________________________

W.  N.  KIRBY
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