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Statement of the Case
Petitioner Texas Education Agency, Division of Student Assessment requests that the teaching credentials of Enriqueta Mascorro, Respondent, be sanctioned.

Joan Howard Allen is the Hearing Officer appointed by the State Commissioner of Education.  Petitioner is represented by Terry J.  Johnson, Attorney at Law, Austin, Texas.  Respondent is represented by Gene Toscano, Attorney at Law, San Antonio, Texas.

Respondent waived her right to the issuance of a Proposal for Decision.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as Interim Commissioner of Education, I make the following Findings of Fact:

1.  Respondent Enriqueta Mascorro is the holder of Texas Teacher Certificate No.  457-52-71-98.  (Admitted).

2.  During the 1988-89 school year, Respondent was employed by the San Antonio Independent School District as a classroom teacher.  (Admitted).

3.  Respondent administered to her students the February 1989 Texas Assessment of Minimum Skills (TEAMS) test.  (Admitted).

4.  During Respondent's administration of the February 1989 TEAMS test, Respondent caused at least one student response to be altered.  (Admitted).

5.  Respondent waived her right to written notice of hearing, to appear and to answer in opposition of any adverse action, to be represented by an attorney, to present evidence, to cross-examine adverse witnesses, to have a proposal for decision to be issued, to file exceptions to the proposal, to file a motion for rehearing, and to appeal to district court in Travis County, Texas.  (Record).

Discussion
Respondent admits to the conduct set forth in Finding of Fact No.  4 and further agrees to the sanction of a non-inscribed reprimand.  Said conduct violates Tex.  Educ.  Code §13.046.

The sanction is appropriate based upon the stipulated conduct.  Petitioner's appeal should be GRANTED.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Interim Commissioner of Education, I make the following Conclusions of Law:

1.  Respondent violated Tex.  Educ.  Code §13.046 when she caused at least one student response to be altered during the administration of the February 1898 TEAMS test.

2.  Respondent should be REPRIMANDED for violating Tex.  Educ.  Code §13.046, said reprimand not to appear on the face of Respondent's Texas Teacher Certificate No.  457-52-71-98.

3.  Petitioner's appeal should be GRANTED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Interim Commissioner of Education, it is hereby

ORDERED that Respondent be and is hereby reprimanded for violating Tex.  Educ.  Code §13.046, said reprimand not to appear on the face of Respondent's teaching credentials; and

FURTHER ORDERED that Petitioner's appeal be, and is hereby GRANTED.

SIGNED AND ISSUED this 31st day of May, 1991.

  ___________________________

                                                     THOMAS E.  ANDERSON, JR.

                                                     INTERIM COMMISSIONER OF EDUCATION
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