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Statement of the Case

Walter Chantlos, Petitioner, brings this appeal by his next friends, Robert F. and Annelise Chantlos, from a decision of the Board of Trustees of Klein Independent School District (KISD), Respondent, suspending Petitioner for the remainder of the school year.

The appeal was heard on February 28, 1984, before Susan G. Morrison, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner was represented by Mr. B. Thomas Henderson, Attorney at Law, Austin, Texas.  Respondent was represented by Mr. F. James Wunderlich, Attorney at Law, Spring, Texas.

On March 13, 1984, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be DENIED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No exceptions to the proposal were filed.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. At all times relevant to this appeal, Petitioner was a student enrolled at Respondent's Klein High School.

2. Petitioner admits that on or about the morning of November 8, 1983, he made two anonymous phone calls to Klein High School.  In Petitioner's first call he warned that a bomb was set to explode at the school, and in the second call he assured the school that he was not joking.  (Tr. 29).

3. As a result, the police and fire departments were called while the school was immediately evacuated.  (Tr. 12).  No bomb was found.  (Tr. 47).

4. Respondent School District receives approximately six bomb threats per year, and one bomb exploded at the school in 1976.  (Tr. 13, 58).

5. Investigation of the incident resulted in another student reporting that Petitioner had made the bomb threats.  (Tr. 48-49).

6. When the Associate Principal, Mr. Charles Pennington, confronted Petitioner with the information that had been reported, Petitioner admitted to making the threats and put his confession in writing.  (Tr. 49-53).

7. There is no evidence that the confession was coerced.

8. Petitioner was initially suspended on November 14, 1983, for three days.  The suspension was later extended to December 12, 1983, the date of the next regularly scheduled school board meeting.  (Tr. 15-16).

9. Superintendent Donald Collins recommended to the Board of Trustees that Petitioner be expelled for the remainder of the 1983-84 school year.  (Tr. 16-17).

10. Upon the parents' request, a hearing was granted to address the severity of the punishment.  Petitioner and his parents testified at the Board meeting on December 12, 1983.

11. At the conclusion of the hearing, the Board of Trustees voted to suspend Petitioner for the remainder of the school year based on a determination of the school's best interest.  (Tr. 58-60).

12. At all times relevant to this appeal, Respondent had the following student discipline regulation in full force and effect:

DISCIPLINE

D. Suspension or Expulsion of Students
The principal of a school may suspend a student from school for a period not to exceed three school days.  The assistant superintendent of school administration may extend the suspension up to a total of ten days.  The superintendent may extend a suspension for any number of days up to the next regular school board meeting.  After a student has been re-admitted he may be suspended again by his principal for new offenses.  The Board of Trustees may extend a suspension or expel a student for the remaining part of the school year.  Reasons for expulsion may be unruly conduct, irregular attendance, disease, disobedience, or the best interest of the school.  Any student who has committed an act for which, if that student were an adult, he would be subject to prosecution for a felony, may be considered for expulsion from the Klein ISD for the remainder of the school year.

(Pet. Ex. 1, p. 42).  (Emphasis added).

13. On January 3, 1984, Notice of Appeal to the State Commissioner of Education was received from Petitioner.

14. At the hearing before the Commissioner, Petitioner admitted that he had indeed made the bomb threats in question.  (Tr. 89).

Discussion

Petitioner appeals the School Board's decision on the basis that (1) the punishment is too severe and (2) the criteria of "the best interest of the school" is too vague to put a student on notice that a bomb threat will result in suspension for the remainder of the school year.  No claim of denial of procedural due process has been made on appeal.

(1) Severity of Punishment
It is well settled in Texas that Respondent's Board of Trustees is vested with the exclusive authority to manage and govern the school district by virtue of the broad grant of discretionary authority of Tex. Educ. Code Ann. §23.26 (Vernon 1972).  Absent a clear abuse of that discretion, the State Commissioner of Education is without authority to alter a school district's decision on the basis that the punishment was too severe.  See Cromeens v. Madisonville ISD, Docket No. 078-R5-1281 (Decision of the Commissioner, 1982); and Lehmann v. Northside ISD, No. 059-R5-183 (Decision of the Commissioner, 1983), both citing Wood v. Strickland, 420 U.S. 992 (1975).

Petitioner argues that since he admitted to making the false bomb threats, he deserves leniency in punishment.  He alleges that Associate Principal Pennington promised that his punishment would be mitigated if the boy confessed.  Mr. Pennington testified that he informed Petitioner that "he would be referred to juvenile probation and that anything he said would be of (sic) his benefit with juvenile probation." (Tr. 51).  There was no evidence adduced which would lead one to believe that Petitioner was coerced into an admission of guilt.

In addition, during the hearing on appeal, much emphasis was placed on the fact that students' suspensions for bomb threats varied in length according to the time of year the calls were received.  Yet the evidence failed to prove Petitioner's punishment was discriminatory, because suspension for the remainder of the year was the punishment consistently imposed.  (Tr. 17).  The length of the suspension varied only by virtue of the fact that the incidents occurred during different times of the year.  In short, the school district did not abuse its authority in suspending the student for the remainder of the year under the circumstances of this case.

(2) Specificity Requirements
Petitioner argues that the criteria of "in the school's best interest" is too vague to apprise a student of the consequences of making bomb threats.  (Tr. 22-23).  By pointing out that several types of misconduct are covered by specific school regulations, Petitioner attacks Respondent for not providing a specific prohibition against bomb threats.  (Tr. 20, 21, 61).

It is important that school boards adopt written regulations on student conduct and that these regulations be stated as clearly and in as much detail as possible.  Certainly, where vague regulations create doubt as to whether a student's conduct is prohibited or not, the doubt should be resolved in favor of the student.  See Fonseca v. Yorktown ISD, No. 150-R5-883 (Decision of the Commissioner, 1983).  However, it would be unreasonable, if not impossible, to require schools to list all prohibited conduct in its campus regulation books.  The general term, "in the best interest of the school," may include many things, but basically it allows a school board to make decisions which protect the safety of students and school personnel and prevent actions which disrupt the educational process.  Any suspension based on this standard will be closely scrutinized upon appeal, but the misconduct in the present case was so obviously forbidden that the district's students can reasonably be charged with notice of the prohibition.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Petitioner made bomb threats to Klein High School on the morning of November 8, 1983.

2. Board action taken under a regulation for "the best interest of the school" is not unreasonably vague where the conduct to be punished is the type which obviously is seriously disruptive of the educational process and jeopardizes the health and safety of other students and school personnel.

3. Respondent has not abused its authority in acting to expel Petitioner for the remainder of the 1983-84 school year.

4. Petitioner's appeal should be DENIED.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, DENIED.

SIGNED AND ENTERED the  7th  day of  Sept  , 1984.

_____________________________

RAYMON L. BYNUM
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Statement of the Case

Walter Chantlos, Petitioner, brings this appeal by his next friends, Robert F. and Annelise Chantlos, from a decision of the Board of Trustees of Klein Independent School District (KISD), Respondent, suspending Petitioner for the remainder of the school year.

The appeal was heard on February 28, 1984, before Susan G. Morrison, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner was represented by Mr. B. Thomas Henderson, Attorney at Law, Austin, Texas.  Respondent was represented by Mr. F. James Wunderlich, Attorney at Law, Spring, Texas.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as Hearing Officer, I make the following Findings of Fact:

1. At all times relevant to this appeal, Petitioner was a student enrolled at Respondent's Klein High School.

2. Petitioner admits that on or about the morning of November 8, 1983, he made two anonymous phone calls to Klein High School.  In Petitioner's first call he warned that a bomb was set to explode at the school and in the second call he assured the school that he was not joking.  (Tr. 29).

3. As a result, the police and fire departments were called while the school was immediately evacuated.  (Tr. 12).  No bomb was found.  (Tr. 47).

4. Respondent School District receives approximately six bomb threats per year, and one bomb exploded at the school in 1976.  (Tr. 13, 58).

5. Investigation of the incident resulted in another student's reporting that Petitioner had made the bomb threats.  (Tr. 48-49).

6. When the Associate Principal, Mr. Charles Pennington, confronted Petitioner with the information that had been reported, Petitioner admitted to making the threats and put his confession in writing.  (Tr. 49-53).

7. There was no evidence that the confession was coerced.

8. Petitioner was initially suspended on November 14, 1983, for three days.  The suspension was later extended to December 12, 1983, the date of the next regularly scheduled school board meeting.  (Tr. 15-16).

9. Superintendent Donald Collins recommended to the Board of Trustees that Petitioner be expelled for the remainder of the 1983-84 school year.  (Tr. 16-17).

10. Upon the parents' request, a hearing was granted to address the severity of the punishment.  Petitioner and his parents testified at the Board meeting on December 12, 1983.

11. At the conclusion of the hearing, the Board of Trustees voted to suspend Petitioner for the remainder of the school year based on a determination of the school's best interest.  (Tr. 58-60).

12. At all times relevant to this appeal, Respondent had the following student discipline regulation in full force and effect:

DISCIPLINE

D. Suspension or Expulsion of Students
The principal of a school may suspend a student from school for a period not to exceed three school days.  The assistant superintendent of school administration may extend the suspension up to a total of ten days.  The superintendent may extend a suspension for any number of days up to the next regular school board meeting.  After a student has been re-admitted he may be suspended again by his principal for new offenses.  The Board of Trustees may extend a suspension or expel a student for the remaining part of the school year.  Reasons for expulsion may be unruly conduct, irregular attendance, disease, disobedience, or the best interest of the school.  Any student who has committed an act for which, if that student were an adult, he would be subject to prosecution for a felony, may be considered for expulsion from the Klein ISD for the remainder of the school year.

(Pet. Ex. 1, p. 42).  (Emphasis added).

13. On January 3, 1984, Notice of Appeal to the State Commissioner of Education was received from Petitioner.

14. At the hearing before the Commissioner, Petitioner admitted that he had indeed made the bomb threats in question.  (Tr. 89).

Discussion

Petitioner appeals the School Board's decision on the basis that (1) the punishment is too severe and (2) the criteria of "the best interest of the school" is too vague to put a student on notice that a bomb threat will result in suspension for the remainder of the school year.  No claim of denial of procedural due process has been made on appeal.

(1) Severity of Punishment
It is well settled in Texas that Respondent's Board of Trustees is vested with the exclusive authority to manage and govern the school district by virtue of the broad grant of discretionary authority of Section 23.26, Texas Education Code (Vernon 1972).  Absent evidence of a clear abuse of that discretion, the State Commissioner of Education is without authority to alter a school district's decision on the basis that the punishment was too severe.  See Cromeens v. Madisonville ISD, Docket No. 078-R5-1281 (Decision of the Commissioner, 1982); and Lehmann v. Northside ISD, Docket No. 059-R5-183 (Decision of the Commissioner, 1983), both citing Wood v. Strickland, 420 U.S. 992 (1975).

Petitioner argues that since he admitted to making the false bomb threats, he deserves leniency in punishment.  He alleges that Associate Principal Pennington promised that punishment would be mitigated if the boy confessed.  Mr. Pennington testified that he informed Petitioner that "he would be referred to juvenile probation and that anything he said would be of (sic) his benefit with juvenile probation." (Tr. 51).  There was no evidence adduced which would lead one to believe that Petitioner was coerced into an admission of guilt.

In addition, during the hearing on appeal, much emphasis was placed on the fact that students' suspensions for bomb threats varied according to the time of year the calls were received.  Yet the evidence failed to prove Petitioner's punishment was discriminatory.  Suspension for the remainder of the year was the punishment consistently imposed.  (Tr. 17).  The length of the suspension varied only by virtue of the fact that the incidents occurred during different times of the year.  In short, the school district did not abuse its authority in suspending the student for the remainder of the year under the circumstances of this case.

(2) Specificity Requirements

Petitioner argues that the criteria of "in the school's best interest" is too vague to apprise a student of the consequences of making bomb threats.  (Tr. 22-23).  By pointing out that several types of misconduct are covered by specific school regulations, Petitioner attacks Respondent for not providing a specific prohibition against bomb threats.  (Tr. 20, 21, 61).

It is important that school boards adopt written regulations on student conduct and that these regulations be stated as clearly and in as much detail as possible.  Certainly where vague regulations create doubt as to whether a student's conduct is prohibited or not, the doubt should be resolved in favor of the student.  See Fonseca v. Yorktown ISD, Docket No. 150-R5-883 (Decision of the Commissioner, 1983).  However, it would be unreasonable, if not impossible, to require schools to list all prohibited conduct in its campus regulation books.  The general term, "in the best interest of the school," may include many things, but basically it allows a school board to make decisions which protect the safety of students and school personnel and prevent actions which disrupt the educational process.  Any suspension based on this standard will be closely scrutinized upon appeal, but this misconduct is so obviously forbidden that students can reasonably be charged with notice of the prohibition.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Hearing Officer, I make the following Conclusions of Law:

1. Petitioner made false bomb threats to Klein High School on the morning of November 8, 1983.

2. Board action taken under a regulation for "the best interest of the school" is not unreasonably vague where the conduct to be punished is the type which seriously disrupts the educational process and jeopardizes the health and safety of other students and school personnel.

3. Respondent has not abused its authority in acting to expel Petitioner for the remainder of the 1983-84 school year.

4. Petitioner's appeal should be DENIED.

Recommendation

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Hearing Officer, it is hereby

RECOMMENDED that the State Commissioner of Education adopt the foregoing Findings of Fact and Conclusions of Law and enter an order consistent therewith.

SIGNED AND ENTERED the  13th  day of  March  , 1984.

_____________________________

SUSAN G. MORRISON
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