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DECISION OF THE COMMISSIONER
Statement of the Case
Ricky Byers, Panzy Byers, Lynn Cox, and Sharon Cox, Petitioners, bring this appeal from an action of the Commissioners Court of Castro County, Texas, Respondent, denying Petitioners' Petition requesting detachment and annexation.  This appeal was heard on April 3, 1980, before Robert L.  Howell, the hearing officer appointed by the Commissioner of Education.  Petitioners were represented by Mr.  Paul Lyle, Attorney at Law, Plainview, Texas.  No one appeared on behalf of Respondent at the appointed date and hour for this hearing.  This decision is issued in lieu of a proposal for decision pursuant to the Administrative Procedure and Texas Register Act, Tex.Rev.Civ.Stat.Ann., art.  6252-13a.

The Appeal
On December 10, 1979, the Respondent met to consider Petitioners' Petition requesting detachment and annexation.  The Petition requested that a tract of land within the Dimmitt Independent School District (DISD) be detached and annexed to the Springlake-Earth Independent School District (SEISD).  The Respondent denied the Petition requesting detachment and annexation; the Petitioners now appeal this decision to the State Commissioner of Education.

Respondent was notified by certified letter dated February 25, 1980, from the Office of General Counsel, of the scheduled hearing date in this cause.  Return receipt number 129345 indicates that Respondent received the notice of hearing on February 27, 1980.  As no one appeared on behalf of Respondent at the appointed date and hour for this hearing, Respondent was held in default.

Findings of Fact
After consideration of all evidence, matters of record, and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  The Petition requesting detachment and annexation was signed by a majority of the qualified voters residing in the territory to be detached from one district and added to the other.

2.  The Petition requesting detachment and annexation gave the metes and bounds of the territory to be detached from one district and added to the other.

3.  The Petition requesting detachment and annexation was endorsed by a majority of the trustees of the DISD and the SEISD.

4.  The proposed detachment and annexation would not reduce the area of the DISD to less than nine square miles.

5.  The proposed detachment and annexation would not be in violation of §B of the Modified Order in Civil Action 5281.

6.  Notices of hearing for this appeal dated February 25, 1980, were mailed to both parties by certified mail.  Respondent received its notice of hearing on February 27, 1980.

7.  Neither the Respondent nor anyone purporting to represent the Respondent appeared at the appointed date and hour of this appeal as set forth in the notices of hearing.

Conclusions of Law
After consideration of all evidence, matters of record, and matters officially noticed in the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I find the Respondent in default and conclude that the Respondent abused its discretion in its action of December 10, 1979, in denying Petitioners' Petition requesting detachment and annexation.  It is concluded that Petitioners have complied with Tex.Educ.Code Ann.  §19.261 and that Petitioners' appeal requesting detachment and annexation should be in all things granted.

O R D E R
After due consideration of the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioners' appeal be, in all things GRANTED.

SIGNED AND ENTERED this 22 day of JULY, 1980.

_______________________

ALTON O.  BOWEN
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