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RECOMMENDED ORDER OF DISMISSAL
On August 15, 1985 came on to be heard Respondent's challenge to the jurisdiction of the State Commissioner of Education to hear this appeal.  Petitioner was represented by Dean A.  Pinkert, Attorney at Law, Austin, Texas.  Respondent was represented by Barbara J.  Lipscomb, Attorney at Law, Austin, Texas.  Both parties presented oral argument on the question of jurisdiction.

Petitioner alleged at hearing and at oral argument that (1) he is a former employee (band director) of Crowell Independent School District; (2) in February 1981 he entered into a settlement agreement whereby the district bought out his employment contract and agreed that its board of trustees and administrative staff would not make any comment to any employment inquiries received by the district from prospective employers of Petitioner; and (3) the president of Crowell's Board of Trustees subsequently discussed Petitioner and Petitioner's employment with Crowell ISD with the superintendent of Callisburg Independent School District at a time when Petitioner was employed Callisburg ISD.  Petitioner claims that such action by the Board's President breached his settlement agreement with Crowell ISD and that he is entitled to be compensated for his damages resulting from that breach.

It is concluded that this is a straight breach of contract action that does not involve questions of school administration that the State Commissioner of Education is better qualified to resolve than a court.  In addition, the only remedy available to Petitioner is money damages in an unliquidated amount, which the Commissioner does not have the authority to award.  For these above reasons, it is determined that §11.13 of the Education Code is inapplicable to Petitioner's claim, and the State Commissioner of Education does not have jurisdiction to hear this appeal.

It is therefore, RECOMMENDED that this appeal be DISMISSED.

SIGNED AND ENTERED this 20th day of AUGUST, 1985.

_______________________

MARK W.  ROBINETT

HEARING OFFICER

O R D E R
After due consideration of the record and the foregoing Recommended Order of Dismissal, in my capacity as State Commissioner of Education, it is hereby

ORDERED that the Hearing Officer's Recommended Order of Dismissal be ADOPTED and this appeal be, in all things, DISMISSED.

SIGNED AND ENTERED this 4th day of November, 1985.

_______________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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