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PROPOSAL FOR DECISION
Statement of the Case
The United Independent School District (UISD), Petitioner, brings this appeal from an action of the Webb County School Trustees and the Webb County Commissioners Court, Respondent, granting a petition to detach approximately 75 acres from UISD and to attach that same acreage to the Laredo Independent School District (LISD).  This appeal was heard on July 8, 1980, before Robert L.  Howell, the hearing officer appointed by the Commissioner of Education to preside over the case.  Petitioner was represented by Mr.  R.  Douglas Muir and Mr.  William C.  Bednar, Attorneys at Law, Austin, Texas.  Respondent made no appearance.  The Laredo Independent School District appeared through Mr.  Honore Ligarde, Attorney at Law, Laredo, Texas.  The Laredo Independent School District is not a party to this litigation and has filed no petition in intervention herein.  No appearance was made by any of the Petitioners who signed the original petition for detachment and annexation.

Findings of Fact
Having considered all evidence, matters of record, and matters officially noticed, in my capacity as Hearing Officer, I make the following Findings of Fact:

1.  The original petition for detachment and annexation was not signed or otherwise approved by a majority of the trustees of the UISD.

2.  At the time of the execution of the original petition for detachment and annexation, there were no scholastics residing in the territory sought to be detached and annexed.

3.  There is no evidence that the original petition for detachment and annexation was signed by a majority of the qualified voters residing in the territory sought to be detached from the UISD as required by Tex.  Educ.  Code Ann.  §19.261.

4.  The function and duties of the now defunct Webb County school trustees are vested in and assumed by the Webb County Commissioners Court by virtue of Tex.  Educ.  Code Ann.  §17.96.

5.  No person or parties appeared on behalf of either the Webb County School trustees or the Webb County Commissioners Court.

6.  The Laredo ISD is not a party to this litigation and has never filed a petition in intervention herein.

Conclusions of Law
Having considered all evidence, matters of record, matters officially noticed and the foregoing Findings of Fact, in my capacity as Hearing Officer, I make the following Conclusions of Law.  There is no evidence that the original petition for detachment and annexation was signed by a majority of the qualified voters residing in the territory sought to be detached from United Independent School District and annexed to Laredo Independent School District.  The original petition for detachment and annexation was not signed or otherwise approved by a majority of the trustees of the United ISD.  No scholastics resided in the territory sought to be detached and annexed.  Therefore, the original petition for detachment and annexation did not comport with the requirements of Tex.  Educ.  Code Ann.  §19.261.  There is insufficient evidence to support the petition for detachment and annexation, and Petitioner's appeal should be, in all things, GRANTED.

Recommendations
It is recommended that the State Commissioner of Education adopt the foregoing Findings of Fact and Conclusions of Law and that he enter an order consistent therewith.

SIGNED AND ENTERED this 24 day of APRIL, 1981.

_______________________

ROBERT L.  HOWELL

HEARING OFFICER
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DECISION OF THE COMMISSIONER
CAME ON this day for consideration by the Commissioner of Education the appeal in the above-styled and numbered cause, wherein on July 8, 1980, a hearing was conducted by a hearing officer who made and filed a Proposal for Decision containing Findings of Fact and Conclusions of Law, WHICH PROPOSAL FOR DECISION IS ATTACHED, AND IS HEREBY ADOPTED AND MADE A PART HEREOF FOR ALL PURPOSES.

IT IS THEREFORE ORDERED that Petitioner's appeal to deny the petition to detach approximately 75 acres from the United Independent School District and to attach same acreage to the Laredo Independent School District, be, and is hereby, GRANTED.

SIGNED AND ENTERED the 5th day of JUNE, 1981.

_______________________

RAYMON L.  BYNUM

COMMISSIONER OF EDUCATION
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