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Statement of the Case
Killeen Independent School District, Petitioner, has filed a complaint pursuant to Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972) alleging that Carolyn Jones, Respondent, abandoned her employment contract with Petitioner without good cause and without the consent of Petitioner's Board of Trustees.  Petitioner further requests that the State Commissioner of Education take action against Respondent's Texas Teacher Certificate.

On March 26, 1986, Warren H.  Fisher, the Hearing Officer appointed by the Commissioner of Education, held a hearing on the matter.  Petitioner appeared through Thomas C.  Davis, its Assistant Superintendent for Personnel.  Respondent appeared in person.  Neither party was represented by counsel.

On June 4, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Respondent's Texas Teacher Certificate No.  467-96-61-73 be suspended for one year.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No Exceptions to the Proposal for Decision were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Respondent was employed as a teacher under a written one-year term contract for the 1985-86 school year.  (Pet.  Ex.  No.  1).

2.  Respondent taught in Killeen ISD for seven years.  When she left Killeen, she was teaching first grade with about 22 students in her class.  (Tr.  18, 27, 39).

3.  Respondent worked only the week of in-service and the first week of classes during the 1985-86 school year in Killeen ISD.  Her last day of teaching was September 6, 1985.  (Tr.  20, 34).

4.  Sometime during the two weeks that she worked, Respondent spoke to her principal about the possibility of resigning.  (Tr.  33).

5.  On the Friday of the first week of class Respondent spoke to Mr.  Davis, Petitioner's Assistant Superintendent for Personnel about resigning immediately.  Mr.  Davis expressed concern about finding a replacement and asked Respondent to stay for two weeks or until he found a replacement, whichever came first.  Mr.  Davis understood Respondent to have agreed to this arrangement.  (Tr.  40-41).

6.  During the weekend after the first week of classes, Respondent left a letter of resignation dated "9/6/85" in her principal's office and left Killeen to return to Dallas.  (Tr.  34; Pet.  Ex.  No.  3).

7.  Petitioner's Board of Trustees, on October 8, 1985, voted not to accept Respondent's resignation, but declared her contract terminated and recommended action against her teaching certificate pursuant to Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972).  (Tr.  43; Pet.  Ex.  No.  7).

8.  Petitioner is usually able to find a replacement teacher within two weeks.  (Tr.  42-43).

9.  Respondent's reasons for leaving Killeen ISD were:

(a) Frustration over low pay.  Respondent felt she could not continue to live on her salary in Killeen and left to accept a position as a department store salesperson although the sales job did not pay any better than her teaching job with Petitioner.  (Tr.  29-30, 37).

(b) Frustration over the number of discipline problems in her classes.  (Tr.  26-27).

(c) Frustration over perceived injustices in Respondent's treatment of teachers.  (Tr.  23-25).

(d) Difficulty finding an affordable apartment in Killeen.  Respondent lived in Dallas over the summer and when school started she could not afford the deposit on an apartment in Killeen, so she planned to commute from Dallas until she could get an apartment in Killeen.  (Tr.  17, 27).

(e) Concern about her mother's health.  Respondent's mother had cancer which reappeared during the summer of 1985 and required that her mother receive chemotherapy.  Respondent felt she needed to be in Dallas to take care of her mother, but no change in her mother's condition occurred at the start of classes to cause Respondent's departure.

10.  Prior to Respondent's resignation, Mr.  Davis was unaware of any unhappiness on Respondent's part, and never knew of Respondent's mother's illness.  (Tr.  35, 43).

11.  At the time of the hearing, Respondent was employed as a second grade teacher by Dallas Independent School District.  (Tr.  29).

Discussion
Tex.  Educ.  Code Ann.  §13.046 (Vernon 1972) authorizes the State Commissioner of Education, upon request by a Board of Trustees, to suspend or cancel a teaching certificate or reprimand a teacher if the teacher has (1) entered into a written contract with the district; and, (2) abandoned the contract without the consent of the Board of Trustees and without good cause.  Respondent was employed by Petitioner under a one year term contract for the 1985-86 school year.  Finding of Fact No.  1.  Respondent clearly abandoned her contract because she resigned and stopped teaching on September 6, 1985, well before October 8, 1985, when the Board of Trustees considered and refused to accept her resignation.  Findings of Fact Nos.  3-7.

Section 13.046 of the Education Code requires that a teacher who abandons a contract without the consent of the Board of Trustees may do so without penalty only if good cause justifies the abandonment.  The reasons Respondent gave for her resignation do not constitute good cause justifying her sudden departure.  Although Respondent's finances and her mother's health are serious problems, these and all the other reasons she gave represent problems she knew about well in advance of her sudden departure.  Finding of Fact No.  9.  She gave no explanation for her failure to deal with these problems earlier, and she gave no explanation for her inability to live with them a little longer while the district found a replacement.  A teacher's decision that long-brewing problems are no longer tolerable will not usually justify abandonment.

Once it is determined that a teacher has abandoned a contract without good cause, §13.046 gives the Commissioner of Education discretion in imposing the appropriate sanction.  Factors relevant to the determination of the appropriate sanction include: (1) the amount of notice the teacher gave the district; (2) the good faith the teacher has shown in dealing with the district; (3) the efforts of the district in finding a replacement; (4) the amount of harm caused to public education; (5) the deterrent effect of various sanctions on the teacher in question and on others similarly situated; and, (6) the maturity and experience of the teacher.  See Crystal City ISD v.  Green, Docket No.  061-TTC-1284, p.  7 (Proposal to Comm'r Educ.) and decisions cited therein.

The very short notice given by Respondent clearly cuts against her.  Findings of Fact Nos.  4-6.  As to Respondent's good faith, she did not make an effort to help the district until a replacement could be found and may have misled Mr.  Davis concerning her willingness to cooperate in this regard.  Finding of Fact No.  5.  Furthermore, Respondent is an experienced teacher who should have had the knowledge and maturity to deal more responsibly with her problems.  She should have recognized the severity of these problems earlier and resigned at the end of the 1984-85 school year or during the summer, or she should have endured the problems a little longer while the district found a replacement.  Finding of Fact No.  2.  These factors suggest a strong penalty.

On the other hand, Petitioner has not shown that it had any unusual difficulty in finding a replacement for Respondent or that it suffered any extra expense because of her departure.  Petitioner has also not shown any harm to public education other than the usual upheaval caused by a teacher's sudden departure.  These factors suggest a less severe penalty.

The final consideration - - deterrent effect - - suggests that a one year suspension is an appropriate sanction.  Respondent is now teaching, so a reprimand would likely have little effect upon her unless she seeks to move to a different teaching position in the future.  A one-year suspension would, however, have a significant effect upon Respondent and would send a message to others similarly situated that teaching contracts carry significant responsibilities and cannot be lightly abandoned.

Conclusions of Law
After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Respondent was employed as a teacher under a written one-year term contract for the 1985-86 school year.

2.  Respondent abandoned her contract without good cause and without the consent of the Board of Trustees.

3.  Satisfactory evidence has been adduced to warrant the suspension of Respondent's Texas Teacher Certificate No.  467-96-61-73 for one year.

O R D E R
After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teacher Certificate No.  467-96-61-73 be, and is hereby, SUSPENDED from September 6, 1985 through September 6, 1986, inclusive, and that said suspension be noted on the face of Respondent's teaching certificate.

SIGNED AND ENTERED this 8th day of October, 1986.

_______________________

W.  N.  KIRBY
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