DOCKET NO. 090-TTC-1194

KEVIN KILMAN
§

BEFORE THE STATE


§

§
V.
§
COMMISSIONER OF EDUCATION

TEXAS EDUCATION AGENCY,
§

DIVISION OF EDUCATOR
§

PREPARATION AND CERTIFICATION
§

THE STATE OF TEXAS

DECISION OF THE COMMISSIONER

Statement of the Case

Respondent Texas Education Agency, Division of Educator Preparation and Certification and Petitioner Kevin Kilman bring this action on an agreed statement of facts and joint motion for judgment pursuant to TRCP 263.

Joan Howard Allen is the Administrative Law Judge appointed by the State Commissioner of Education. Respondent is represented by Maggie H. Montelongo, Attorney at Law, Austin, Texas. Petitioner appears pro se.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. Petitioner Kevin Kilman applied to the Texas Education Agency, Division of Educator Preparation and Certification for a Texas provisional certificate in vocational agricultural production on May 6, 1994.

2. At the time of the application, Petitioner Kilman had not been to court to resolve his arrest for a charge of driving while intoxicated; consequently, there is no discrepancy between the factual posture of events and Petitioner's negative response to a question seeking information on actual convictions.

3. Criminal history record information obtained by Petitioner revealed an arrest of Petitioner on July 29, 1993, for driving while intoxicated and for unlawfully carrying a weapon. This was Petitioner's first offense. Petitioner was 26 years old at this point in time.

4. Additional criminal history record information provided by the Department of Public Safety reflects that the charge of unlawfully carrying a weapon was dismissed. The driving while intoxicated charge resulted in a plea of no contest on May 16, 1994. Petitioner was convicted of the charge and assessed a $1500.00 fine, which was reduced to $500.00. Petitioner was also sentenced to six months incarceration, which was probated for twenty-four (24) months of supervision.

5. Petitioner is still currently on probation.

6. Petitioner has complied with all terms of his probation. Petitioner reports to his probation officer once a month. In compliance with the terms of his probation, Petitioner has not partaken of alcohol and has attended a victim impact program and completed a 12-hour driver safety course.

7. Petitioner Kilman has no prior to subsequent criminal offenses.

8. Petitioner Kilman has secured the endorsements of educational professionals, community colleagues, and his employing superintendent and immediate supervisor. All recommendations reference knowledge of Petitioner's past conduct and nevertheless endorse Petitioner's character and performance.

9. Petitioner Kilman was employed at Thorndale ISD in late August of 1994 to fill a composite science vacancy at Thorndale High School. Petitioner has been teaching science to students in grades 7 - 12.

10. Petitioner has performed well as a teacher at Thorndale ISD in the subject of science, which is a critical area for this district. Petitioner has experienced no problem in his work and there is no evidence that his past conviction has had any impact upon his teaching responsibilities.

11. Petitioner is active in his community. He is a member of the Southwest Officials Association, which is the governing body responsible for officiating UIL games in all sports in the state. Petitioner has been a certified UIL official in good standing since 1988.

12. Petitioner has been officiating college baseball--NCAA, Division I since 1990.

13. David Wiley is the supervisor of umpires for the Southland Conference and supports Petitioner's request for certification.

14. Petitioner explained the circumstances surrounding his arrest and subsequent dismissal of the weapons charge. Petitioner accepts responsibility for his conduct.

15. Petitioner's continued probation does not impede Petitioner from successfully executing his teaching responsibilities and obligations.

16. Respondent recommends issuance of certification requested by Petitioner Kilman.

Conclusions of Law

After due consideration of the evidence, matters officially noticed and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following conclusions of law:

1. The Commissioner of Education has jurisdiction over the instant matter pursuant to Tex. Educ. Code Section 13.046.

2. Petitioner Kevin Kilman is worthy to instruct the youth of this state.

3. The Texas Education Agency, Division of Educator Preparation and Certification should immediately issue the requested teaching certification to Petitioner.

4. The parties' joint motion for judgment should be granted.

ORDER

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that the Petitioner immediately issue the requested Texas Teacher Certificate to Petitioner Kevin Kilman.

SIGNED AND ISSUED this  20th  day of  April  , 1995.
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