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DECISION OF THE COMMISSIONER
Statement of the Case
Newcastle Independent School District, Petitioner, brings this appeal from an order of the Young County Commissioners Court, Respondent, wherein the Court granted a petition filed by Charles P.  Gibson, Eldon Ray Hannah and Judy Hannah requesting that two tracts of property situated in Young County, Texas, be detached from the Newcastle ISD and annexed to the Graham ISD.

Mark W.  Robinett is the Hearing Officer appointed by the State Commissioner of Education for the purpose of rendering a Proposal for Decision.

On May 22, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be DISMISSED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No exceptions to the Proposal for Decision were received.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  It is undisputed that the Young County Commissioners Court held a hearing on August 30, 1985, concerning the detachment and annexation requested by Gibson and the Hannahs.

2.  It is undisputed that the Young County Commissioners Court failed to make and record in its minutes findings as to the social, economic, and educational effects of the proposed detachment-annexation.

3.  It is undisputed that, on September 9, 1985, the Young County Commissioners Court entered a resolution detaching the territory from Newcastle ISD and annexing it to Graham ISD.

Discussion
Detachment and annexation of territory is governed by Tex.  Educ.  Code Ann.  §§19.022 (Vernon Supp.  1986).  Section 19.022(g) provides:

At the hearing, the commissioners court shall consider the social, economic, and educational effects of the proposed annexation.  After the conclusion of hearing, the commissioners court shall make findings as to the social, economic, and educational effects and shall, on the basis of those findings adopt an order rejecting the petition or transferring the territory and redefining the boundaries of the districts affected by the transfer.  The findings and order shall be recorded in the minutes of the court.

Because a detachment and annexation action is derived from a statute, the statutory provisions are mandatory and exclusive and must be complied with in all respects or the action is not maintainable.  Texas C.  P.  I.  A.  v.  Council, Saida II, 706 S.W.2d 644, 646 (Tex.  1986).  The failure of the Young County Commissioners Court to make and record findings as to the social, economic, and educational effects does not comply with §19.022(g).  The Court's argument that findings were unnecessary because all affected parties were present is without merit: §19.022 provides no such exception.  The failure to make and record the required findings renders the Court's order voidable on appeal.  The order should thus be voided pursuant to Petitioner's appeal.

Once the order is voided, there is no effective order from which to appeal, and the Commissioner of Education cannot render a decision as to whether the detachment and annexation in question should or should not have been effected.  The appeal on the merits must, therefore, be dismissed for want of jurisdiction.

The effect of this dismissal is to return the parties to the situation that existed before the Commissioners Court's hearing on August 30, 1985.  Nothing in this Decision prevents Respondents from submitting a new petition to the Commissioners Court seeking a similar order based on properly made and recorded findings.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The order of detachment and annexation entered by the Young County Commissioners Court on September 9, 1985 fails to meet the requirements of Tex.  Educ.  Code Ann.  §19.022(g) (Vernon Supp.  1984) in that the Commissioners Court failed to make and record findings as to the social, economic, and educational effects of the proposed annexation.  The order is thus voidable on appeal.

2.  The order of detachment and annexation should be held to be void.

3.  The Commissioner of Education has no jurisdiction to consider the merits of an invalid order; therefore Petitioner's appeal on the merits should be DISMISSED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DISMISSED.

SIGNED AND ENTERED this 30th day of September 1986.

___________________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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