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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner, Tepper-Gallegos Casting, Inc., appeals from a decision by the Texas Education Agency, Division of Proprietary Schools and Veterans Education, revoking Petitioner's certificate of approval.

On December 11, 1986, a hearing was held before Cynthia D.  Swartz, the Hearing Officer appointed by the State Commissioner of Education to preside over the hearing.  Petitioner appeared pro se at this hearing.  Respondent was represented by F.  Patrick Whelan, Attorney at Law, Austin, Texas.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  By letter dated August 11, 1986, Respondent informed Petitioner that its annual financial statements were due on August 1, 1986, and had not been received.  Respondent further informed Petitioner that failure to file the annual financial statements not later than 120 days from the close of the school's fiscal year was a violation of 19 T.A.C.  §69.127(b)(11)(C) and such violation constituted grounds for revocation of the Petitioner's Certificate of Approval.  (Resp.  Ex.  1).

2.  The close of Petitioner's fiscal year was March 31, 1986.  (Resp.  Ex.  2).

3.  By letter dated September 15, 1986, Respondent gave Petitioner notice of its intent to revoke Petitioner's Certificate of Approval for its failure to provide its annual financial statement.  (Resp.  Ex.  2).

4.  By letter dated October 23, 1986, Respondent gave Petitioner notice of its revocation of Petitioner's Certificate of Approval for failure to provide its financial statements.  (Resp.  Ex.  3).

Discussion
Petitioner does not deny that it failed to submit its financial statements within 120 days of the close of its fiscal year, as required by 19 T.A.C.  §69.127(b)(11)(C).  However, Petitioner asserts that extenuating circumstances have prevented its compliance with the statute and that it should not have its license revoked for noncompliance.

Although Petitioner experienced circumstances which would make compliance more difficult, these circumstances were not of the nature to prevent compliance with the prescribed time frame.  Consequently, Petitioner's contention is without merit.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Petitioner is in violation of 19 T.A.C.  §69.127(b)(11)(C) for failure to submit its financial statements within 120 days of the close of the school's fiscal year.

2.  Petitioner's appeal should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foreging Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DENIED.

SIGNED AND ENTERED this 21st day of January, 1987.

___________________________

W.  N.  KIRBY
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