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Statement of the Case

Petitioner, Shamrock Independent School District (SISD), requests the Commissioner of Education to suspend the teaching certificate of Respondent, Terri Lynn Price, pursuant to §13.046, Tex. Educ. Code Ann. (Vernon Supp. 1983).  A hearing was conducted by Susan G. Morrison, the Hearing Officer appointed by the State Commissioner of Education, on March 16, 1984.  Both parties appeared pro se.

On April 24, 1984, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's request for disciplinary action against Respondent be denied.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No exceptions to the proposal were filed.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. It is undisputed that Respondent was employed under a written term contract as a speech therapist for the school year 1983-84.  (H. O. Ex. 1).

2. Throughout the fall of 1983, Respondent kept her immediate supervisor apprised of the fact that her husband was looking for another job which would result in her and her family moving out of town.  (Tr. 13-14).

3. On or about December 27, 1983, Respondent notified her immediate supervisor that her husband had accepted a job in Odessa and that she would be resigning her position.  (Tr. 13).

4. By letter dated December 30, 1983, Respondent formally notified the district of her resignation.  (H. O. Ex. 2; Tr. 13).

5. Respondent and her husband made plans to move to Odessa in January of 1984.  (Tr. 14).

6. The school district actively began looking for a replacement in December of 1983, but was unable to employ anyone.  As a result, two other therapists were reassigned and two aides were hired to assist them.  (Tr. 19-21, 26).

7. On January 9, 1984, by appropriate resolution, SISD's Board of Trustees voted to request suspension of Respondent's teaching certificate pursuant to §13.046, Tex. Educ. Code Ann. (Vernon Supp. 1983).

8. By February 1, 1984, Respondent's husband had quit his job in Odessa, returned to Shamrock, and continued to look for employment.  (Tr. 14-15).  The family did not move.

Discussion

Section 13.046 of the Texas Education Code provides that the Commissioner of Education may suspend or cancel the teaching certificate of a teacher who has "without good cause and without consent of the trustees abandoned [a written] contract." Suspension requests require review on a case by case basis.

The issue is whether Respondent's marital and family duties, under the circumstances shown, constitute good cause for abandoning her teaching contract.  SISD contends that it is not "in the business of breaking up a family," but at the same time argues that contracts must be honored unless and until a replacement is available.  (Tr. 20).  Respondent admits that she abandoned her contract with the district but contends that (1) her good faith attempts to keep her supervisor apprised of her pending status and (2) her good faith belief at the time of her resignation that she was actually going to move in order to follow her husband, constitute good cause for abandonment of her teaching contract.

If the school district's interpretation were correct, teachers could be required to remain in a certain area for most or all of an entire school year, while economic conditions forced their families to migrate to other cities, resulting in destruction of the family unit.  The general policy considerations for this type of case are found in Miami Independent School District v. Nelda Woicikowfski, Docket No. 190-TTC-881 (Decision of the Commissioner 1982).  Among other things, the penalty of certificate suspension or reprimand is justified in such cases when a teacher deceptively signs a contract knowing that she will move before the end of the contract term or is dilatory in advising the school that she and her family will be moving.  However, there is no evidence of deception, procrastination, or other impropriety in this case.  Therefore, it is concluded that the teacher has shown good cause for resigning during the contract term.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Respondent abandoned her teaching contract with Shamrock Independent School District.

2. Respondent had good cause for resigning her position during the term of her contract.

3. Petitioner's request for disciplinary action against Respondent based upon Texas Education Code §13.046 should be denied.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's request for disciplinary action against Respondent be, in all things, DENIED.

SIGNED AND ENTERED the  9th  day of  Sept.  , 1984.

_____________________________

RAYMON L. BYNUM
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