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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner, Goose Creek Independent School District (GCISD), filed a complaint pursuant to Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972), alleging that Respondent, Virginia McGraw, had a teaching contract with Petitioner and that Respondent abandoned her contract without good cause and without the consent of Petitioner's Board of Trustees.  Petitioner requests that Respondent's teaching certificate be suspended.  On June 20, 1985, Rebecca M.  Elliott, the Hearing Officer appointed by the State Commissioner of Education, held a hearing as requested by Respondent.  Petitioner was represented by Richard A.  Peebles, Attorney at Law, Baytown, Texas.  Respondent notified the Hearing Officer in advance that Respondent would not attend the hearing.  Neither Respondent nor anyone purporting to represent her appeared at the time and place scheduled for the hearing.

On February 10, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Respondent's Texas Teacher Certificate No.  456-02-39-87 be suspended for one year from the date of the order.  Our records reflect that the Proposal for Decision was received by both parties.  No exceptions to the proposal were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Respondent was employed by Petitioner under written contract as a teacher for the 1984-85 school year.  (Pet.  Ex.  1).

2.  On January 1, 1985, Respondent telephoned Petitioner's Director of Performing Arts.  Respondent told the Director that she was on her way to California to get her life in order.  She asked the Director to notify her principal that she would not be returning to teach for the spring semester.  The Director tried to convince Respondent to return to work.  The Director also told Respondent that she should talk directly to the principal.  (Tr.  9-11).

3.  Respondent never returned to her teaching duties.  (Tr.  28-29).

4.  Petitioner had less than one day to find a replacement for Respondent.  Petitioner was forced to use a substitute teacher for more than a week.  For the remainder of the semester, Petitioner filled the position with a person who had a degree in art but was not a certified teacher.  Petitioner was not able to have the replacement emergency certified, and, therefore, continued to look for a certified teacher to replace Respondent.  (Tr.  29-30).

5.  Respondent never asked the Board of Trustees for permission to resign.  (Tr.  31-32).

6.  On January 14, 1985, the Board of Trustees voted to recommend that the Commissioner of Education suspend Respondent's teaching certificate.  (Tr.  33-36; Pet.  Ex.  2).

Discussion
Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972) authorizes the State Commissioner of Education to suspend a teacher's certificate upon complaint made by the board of trustees.  The board must show that the teacher entered into a written contract of employment and then abandoned that contract without the consent of the board.  Petitioner has established such a prima facie case under §13.046.  (See Findings of Fact Nos.  1, 2, and 5).  Respondent's Answer did not put the issue of abandonment into dispute.

Once abandonment is established, the teacher has the burden to show good cause for the abandonment.  Respondent's Answer alleges facts which, if proven, might constitute good cause.  Nevertheless, Respondent failed to appear at the hearing she requested and, therefore, did not offer any evidence to support the allegations contained in her Answer.

Once abandonment without consent and without good cause is established, the Commissioner of Education must determine the appropriate sanction.  This decision will always depend on the facts of the particular case.  Harlingen CISD v.  Sanchez, Docket No.  059-TTC-184, p.  7 (Comm'r Educ., Sept.  1984).  In reaching this decision, the Commissioner should consider such factors as the amount of notice provided by the teacher, the overall good faith exhibited by the teacher in dealing with the district, the district's efforts to replace the teacher, the district's success in doing so, and the amount of harm to the school district in particular and to public education in general.  Id.  at 7-11.  The burden is always on the teacher, however, to introduce evidence of one or more factors which would justify imposition of a reprimand rather than a suspension.  Socorro ISD v.  Sanders, Docket No.  099-TTC-384, pp.  6-7 (Comm'r Educ., January 1985).  Respondent's Answer alleged facts which, if proven, might justify a reprimand rather than a suspension; however, Respondent failed to appear at the hearing and thus offered no evidence to support the allegations.

Conclusions of Law
After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Respondent was employed under written contract for the 1984-85 school year.

2.  Respondent abandoned her contract without good cause and without the consent of the Board of Trustees.

3.  Satisfactory evidence has been adduced to warrant the suspension of Respondent's teaching certificate.

4.  No mitigating evidence has been introduced that would justify a reprimand rather than suspension.

5.  Petitioner's appeal should be GRANTED.

O R D E R
After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby GRANTED.

IT IS FURTHER ORDERED that Respondent's Texas Teacher Certificate No.  456-02-39-87 be suspended from January 1, 1985 until January 1, 1986, and that said suspension be noted on the face of Respondent's Texas Teacher Certificate.

SIGNED AND ENTERED this 18th day of September 1986.

_______________________

W.  N.  KIRBY
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