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Recommended Order of Dismissal

CAME ON for consideration on this day the above-styled and numbered matter, and the motion to dismiss filed by Respondent herein.

Having reviewed and considered the pleadings filed by the parties, the Hearing Officer finds that the following facts are uncontested:

1. Petitioner, a student enrolled in Respondent School District, was given a class assignment to participate in a cattle sale project with the Ponder FFA, on any one of a number of dates, spanning a time period of ten days from November 17 through December 6, 1982.

2. Petitioner was treated by a physician for illness on December 15 and December 22, 1982.

3. Petitioner did not participate in the cattle sale as assigned and, consequently, received a failing grade in the class for that six-week period.

4. Petitioner appealed the grade to Respondent Board of Trustees, and was afforded a hearing on February 10, 1983.

5. Petitioner's parent informed Respondent Board that she had advised Petitioner not to attend the cattle sale because Petitioner had been ill during the period of time in question, and because the hours for student participation were generally after-school hours and on weekends.  Petitioner had, however, participated in a basketball tournament on one school day during the period in question.

6. Respondent's Board of Trustees unanimously refused to change the grade in question.

The Commissioner will not disturb a school board's decision regarding a student's grade, unless the student can allege and show as a matter of law that the decision was arbitrary, capricious, or unlawful, or unsupported by any evidence.  Absent such allegations, the Commissioner lacks jurisdiction to review the matter.

This case presents solely a question of fact; e.g., whether Petitioner could have reasonably participated in the assigned project.  On the face of Petitioner's own pleadings, there is sufficient evidence on which Respondent's School Board could reasonably rest its decision that Petitioner could have participated in the project and, therefore, that the grade should stand.

As Petitioner raises no issue of law of which the Commissioner may properly take jurisdiction, it is hereby

RECOMMENDED that Petitioner's appeal be, in all things, DISMISSED.

SIGNED AND ENTERED this  2  day of  August  , 1983.

_____________________________

DENISE HOWELL ANDERSON

HEARING OFFICER

DOCKET NO. 088-R5-483

JODY HILLIARD, BNF
§


BEFORE THE STATE

CORA HILLIARD
§

§
V.
§
COMMISSIONER OF EDUCATION


§
PONDER INDEPENDENT
§
SCHOOL DISTRICT
§


THE STATE OF TEXAS

ORDER OF DISMISSAL

BE IT KNOWN that on this date came on for consideration the Hearing Officer's Recommended Order of Dismissal in the above-styled and numbered matter; and, after due consideration to matters of record, it is accordingly

ORDERED that the Hearing Officer's Recommended Order of Dismissal be adopted, and Petitioner's appeal is hereby DISMISSED.

SIGNED AND ENTERED this  5th  day of  August  , 1983.

_______________________________

RAYMON L. BYNUM
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