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THE STATE OF TEXAS

ORDER OF DISMISSAL

BE IT KNOWN that on this date came on for consideration the Majority Decision Report and the supporting record thereof filed by the Teachers Professional Practices Commission, which recommends a finding that JOE L. ARRIAGE is not in violation of PRINCIPAL III, STANDARD 2, of the Code of Ethics and Standards Practices for Texas Educators, and which further recommends that this allegations be DISMISSED.

Further, the Commission recommended that a warning be issued to Respondent informing him that he had violated Principle III, Standard 1 of the Code of Ethics and Professional Practices, which provides:

The educator shall not reveal confidential information concerning colleagues unless disclosure serves professional purposes or is required by law.

The Commission failed to enter any specific findings of fact concerning what information was disclosed and failed to ascribe any basis for a determination that the information was confidential.  Apparently the Commission accepted the allegations that Respondent had indicated to other employees that he was going to recommend Petitioner for non-renewal and that this violated a "prevalent professional assumption" of confidentiality.

I refuse to adopt the Commission's recommendation for two reasons.  First, as held in Dr. Maria Baker v. Dr. Gene Gallegos, Docket No. 147-PPC-684, the Commission has no authority to recommend a warning.  Second, the Code of Ethics and Professinal Practices must be interpreted in a definite manner which would support revocations of certificates for violations thereof.  "Prevalent professional assumptions" are wholly inadequate for purposes of defining the term "confidential information".  The term has a meaning in law and the Commission must utilize that meaning.  While it may be poor administration to discuss recommendations for non-renewal with other employees, I am aware of no provision of law that renders a supervisor's opinion and recommendations concerning an employee confidential in the absence of a district policy so providing unless the opinion or recommendations are placed in a personnel file and their disclosure would constitute a clearly unwarranted invasion of privacy.  Article 6252-17a, Section 3(a)(2), V.T.C.S. Since there is no evidence which would support a finding of confidentiality under any perceived legal basis, I REVERSE the Commission's finding of a violation of Principle III, Standard 1.

IT IS THEREFORE ORDERED that this matter be, in all things, DISMISSED.

SIGNED AND ENTERED the  25th  day of  October  , 1984.

_____________________________

RAYMON L. BYNUM
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BE IT KNOWN that on this date came on for consideration Petitioner's Motion for Rehearing in the above-styled and numbered matter; and after due consideration, it is accordingly

ORDERED that Petitioner's motion be, and is hereby, DENIED.

SIGNED AND ENTERED the  9th  day of MARCH, 1985

_____________________________

JON BRUMLEY, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

__________________________________

EMMETT J. CONRAD, SECRETARY

STATE BOARD OF EDUCATION
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BE IT KNOWN that on this date came on to be heard Petitioner/Appellant's appeal in the above-styled and numbered matter; and after due consideration, it is determined that the State Board of Education is without jurisdiction to hear the appeal; and, it is accordingly

ORDERED that Petitioner/Appellant's appeal be, and is hereby, DISMISSED.

SIGNED AND ENTERED the  15th  day of JANUARY, 1985.

_____________________________

JON BRUMLEY, CHAIRMAN

STATE BOARD OF EDUCATION

ATTSET:

_____________________________

EMMETT J. CONRAD, SECRETARY

STATE BOARD OF EDUCATION
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BE IT KNOWN that on this date came on to be heard Petitioner/Appellant's appeal in the above-styled and numbered matter; and after due consideration, it is determined that the State Board of Education is without jurisdiction to hear the appeal; and, it is accordingly

ORDERED that Petitioner/Appellant's appeal be, and is hereby, DISMISSED.

SIGNED AND ENTERED the  12th  day of JANUARY, 1985.

_____________________________

JON BRUMLEY, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

_________________________________

EMMETT J. CONRAD, SECRETARY

STATE BOARD OF EDUCATION
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