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THE STATE OF TEXAS

RECOMMENDED ORDER OF DISMISSAL

COMES NOW the undersigned and moves the State Commissioner of Education to enter an order dismissing the above-styled and numbered matter; and, for just cause would find the following:
(1) That Rider 35 of the Appropriations Act provides as follows:

Advisory Committee Expenditures Restricted.  None of the funds appropriated in this Act may be used for the operation or support of the advisory committees identified below unless the Commissioner determines in writing that a specific advisory committee is essential to the mission of the Texas Education Agency.  The Governor and the Legislative Budget Board shall be notified in writing of the Commissioner's determination at least 30 days prior to the expenditure for funds for an advisory committee.  The following committees are subject to the provisions of this rider:

. . .
Teachers' Professional Practices Commission of Texas

. . .

(2) As of August 9, 1993, the Commissioner of Education had not made a written determination that the Professional Practices Commission is essential to the mission of the Texas Education Agency.

(3) September 3, 1993, is fewer than 30 days from August 9, 1993.

(4) Pursuant to Rider 35, neither the Professional Practices Commission nor the hearings examiner may spend any time and/or effort adjudicating this case on or after September 1, 1993.

(5) As an independent ground for dismissal, the Commissioner of Education has no original jurisdiction to proceed in the absence of the Professional Practices Commission.

Accordingly, after due consideration to the foregoing, it is hereby

RECOMMENDED that Petitioner's appeal be DISMISSED.

SIGNED AND ISSUED this  10th  day of  August  , 1993.

____________________________

JAMES C. THOMPSON

HEARINGS EXAMINER

O R D E R

BE IT KNOWN that on this date came on for consideration before the designee of the State Commissioner of Education the Hearing Officer's recommended order of dismissal; and, after due consideration to matters of record, it is accordingly

ORDERED that the Motion be GRANTED, and this appeal be, and is hereby, DISMISSED.

SIGNED AND ISSUED this  10th  day of  August  , 1993.

____________________________

JOAN HOWARD ALLEN

DIRECTOR OF HEARINGS
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