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Statement of the Case
Petitioner, Hardin-Jefferson Independent School District, files this complaint alleging that Respondent, Susan G.  Hutchison, abandoned her employment contract with Petitioner.  Petitioner requests that the State Commissioner of Education suspend Respondent's teaching certificate pursuant to the provisions of Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972).  A hearing was held on March 8, 1982, before William J.  Taylor, III, the Hearing Officer appointed by the State Commissioner of Education.

Petitioner was represented by Mr.  Floyd Landrey, Attorney at Law, Beaumont, Texas.  Respondent was represented by Mr.  Jim Lee, Attorney at Law, Sour Lake, Texas.

The State Commissioner of Education has read and examined the entire record in this matter and issues this decision in lieu of a Proposal for Decision, as permitted by the Administrative Procedures and Texas Register Act, Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §15 (Vernon Supp.  1982).

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following findings of fact.

1.  During the period relevant to this appeal Respondent was employed as a classroom teacher by Petitioner pursuant to the terms of a term contract of employment for the 1981-82 and 1982-83 school years.  Pet.  Ex.  1.

2.  On October 27, 1981, approximately two months after assuming her teaching duties, Respondent tendered a letter of resignation of her employment to her principal, Mr.  Rector.  Having tendered her resignation, Respondent immediately ceased the performance of her contractual duties.  Tr.  11, 25.  Pet.  Ex.  2.

3.  On November 10, 1981, Petitioner's Board of Trustees met and unanimously voted not to accept Respondent's resignation and to petition the State Commissioner of Education for the suspension of Respondent's teaching certificate.  Tr.  12-13.

4.  During the two months immediately preceding her resignation Respondent was counseled by Mr.  Rector regarding Respondent's choice of certain teaching methods, her handling of various disciplinary problems, and her absences from work.  Respondent's objection to these inquiries by Mr.  Rector formed the basis for Respondent's decision to resign.  Tr.  24-25, 30, 34, 35, 43.  Pet.  Ex.  2.

Discussion
The only issue to be decided in this appeal is whether Respondent had "good cause" to abandon her contractual duties within the meaning of Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972).  Section 13.046(a)(3) provides as follows:

(a) Any teacher's certificate issued under the provisions of this code or under any previous statute relating to the certification of teachers may be suspended or cancelled by the State Commissioner of Education under any one or more of the following circumstances:

(3) On complaint made by the Board of Trustees that the holder of a certificate after entering into a written contract with the Board of Trustees of the district has without good cause and without the consent of the trustees abandoned the contract.

Section 13.046 provides no definition of "good cause".  From this absence of authority and guidance it would appear that the Legislature has granted the State Commissioner of Education discretion to determine the presence or absence of good cause from the totality of all relevant circumstances and events.  In reaching such a decision, the interests of the individuals involved must necessarily be balanced against those of public education.

The record adequately reflects that there arose a sharp conflict between Respondent and Mr.  Rector regarding certain teaching techniques and disciplinary measures utilized by Respondent and, further, that Respondent resented Mr.  Rector's inquiries regarding Respondent's repeated absences from work.  The dispute quickly escalated to the extent that Respondent's enthusiasm for her employment was diminished.  These precipitating factors amount to no more than a mere difference of opinion between an employee and her immediate supervisor.  There is no evidence that the performance of Respondent's duties was rendered untenable as a result of the dispute.  These circumstances, standing alone, do not constitute good cause as would support Respondent's abrupt abandonment of her contract.

Moreover, it is relevant that Respondent made no effort to resolve the dispute through normal administrative channels.  Nor did Respondent take any action to minimize the detrimental effect that her sudden departure would have on the administration of education.  Instead, Respondent elected to summarily resign, abandoning her contractual teaching duties without prior notice.  Indeed, Mr.  Ron Miller, Petitioner's superintendent testified that he was unaware of the difficulties between Respondent and Mr.  Rector until Mr.  Miller's receipt of Respondent's letter of resignation.

In order for an employee to prevail under circumstances of abandonment, it is incumbent that the employee have acted in good faith.  In this instance, Respondent has not acted in good faith.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following conclusions of law.

1.  Respondent has abandoned her contract of employment with Petitioner.

2.  Good cause did not exist for the abandonment of Respondent's contract of employment.

3.  Respondent's Board of Trustees has not consented to the abandonment by Respondent of her contract of employment.

4.  Petitioner's appeal should be, in all things, GRANTED.

O R D E R
After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be GRANTED; and, that Respondent's Texas Teaching Certificate #450-02-56-80 be suspended for the remainder of the 1981-82 school year.

SIGNED AND ENTERED this 16th day of June, 1982.

___________________________

RAYMON L.  BYNUM
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