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RECOMMENDED ORDER
COMES NOW the undersigned and moves the State Commissioner of Education to enter an order warning Respondent Raul Hernandez in the above-styled and numbered matter for violation of Principle III, Standard 2, of the Code of Ethics and Standard Practices for Texas Educators; and, for cause would show that a hearing on the merits of Petitioner's complaint was held before the Teachers' Professional Practices Commission of Texas (TPPC) on January 22, 1992; that a three-member TPPC panel issued a Majority Decision Report, made a part hereof and incorporated herein by reference, recommending that a warning, to be made a part of Respondent's file kept by the Texas Education Agency, Division of Educational Personnel Records, be issued to Respondent Raul Hernandez; that the decision by the TPPC panel was unanimous; that a copy of said recommendation was mailed to Petitioner and Respondent; and, further, that no exceptions to the recommendation were filed.  After due consideration to matters of record, this hearing officer concurs with the TPPC Majority Decision Report.  Accordingly, it is hereby

RECOMMENDED that the complaint filed by Petitioner Tomas Ramirez, Jr.  against Respondent Raul Hernandez, Texas Teacher Certificate No.  461-76-07-65, be issued a WARNING that said conduct such as the violation of the above-stated Principles will not be tolerated; and, it is

FURTHER RECOMMENDED that said warning be made a part of Respondent's file kept in the Texas Education Agency, Division of Educational Personnel Records.

SIGNED AND ISSUED the 10th day of JUNE, 1992.

_______________________

LORRAINE J.  YANCEY

HEARING OFFICER

O R D E R
BE IT KNOWN that on this date came on before the undersigned the foregoing Recommended Order; and, after due consideration to matters of record, it is accordingly

ORDERED that Respondent, Raul Hernandez, the holder of Texas Teacher Certificate No.  461-76-07-65 be, and is hereby, WARNED that conduct such as that involving the violation of Principle III, Standard 2, Code of Ethics and Standard Practices for Texas Educators, will not be tolerated; and, it is

FURTHER ORDERED that said WARNING be made a part of Respondent's file kept by the Texas Education Agency, Division of Educational Personnel Records.

SO ORDERED.

SIGNED AND ENTERED the 15th day of July, 1992.

_______________________

LIONEL R.  MENO

COMMISSIONER OF EDUCATION

TEACHERS' PROFESSIONAL PRACTICES COMMISSION OF TEXAS

Majority Decision Report

In the matter styled and indexed:

RAMIREZ V.  HERNANDEZ
Docket No.  055-PPC-1091

A hearing in the above styled and indexed matter before a three-member panel of the Teachers' Professional Practices Commission of Texas was held on January 22, 1992, at the office of the Texas Education Agency, William B.  Travis State Office Building, 1701 N.  Congress Avenue, Austin, Texas.  The Commission members appointed to the panel are:

John E.  Wilson, Chairperson
Superintendent

Jimmye Hancock
Junior College Staff Member

Rosa Lavender
Secondary Teacher

Upon conclusion of the testimony of the parties and the witnesses, and examination of the admitted documentary evidence, and the arguments presented, the panel announced to all parties present that an executive session was being held as is authorized by law.

On January 22, 1992, the panel of the Teachers' Professional Practices Commission of Texas completed deliberations conducted in executive session and reconvened in open session.

The chairperson read and publicly announced the recommendation into the record:

STATEMENT OF JURISDICTIONAL MATTERS
The complaint timely filed by Mr.  Tomas Rivera, Jr., an active certificated member of the teaching profession, alleged a violation of the following principles and standards by Mr.  Raul Hernandez.  Jurisdiction was accepted to determine whether or not a violation of Principle I, Standard 3, and Principle III, Standard 2 had in fact occurred as alleged.

PRINCIPLE I
PROFESSIONAL ETHICAL CONDUCT
The Texas educator should endeavor to maintain the dignity of the profession by respecting and obeying the law, demonstrating personal integrity, and exemplifying honesty.

Standard 3.
The educator shall not use institutional or professional


privi leges for personal or partisan advantage.

PRINCIPLE III
ETHICAL CONDUCT TOWARD PROFESSIONAL COLLEAGUES
The Texas educator, in exemplifying ethical relations with colleagues, shall accord just and equitable treatment to all members of the profession.

Standard 2.
The educator shall not willfully make false statements


about a colleague or the school system.

FINDINGS OF FACT
1. The evidence adduced failed to establish that Mr.  Hernandez, in any manner, through utterance or written document, used institutional or professional privileges for personal or partisan advantage.

2. Documentation leading to the recommendation of non-renewal of Mr.  Ramirez tends to be somewhat inconsistent and untimely.

3. The minutes of the board of trustees of the Mirando City Independent School District contain a restatement of the facts presented to the trustees by Respondent Hernandez.  Testimony was provided that the minutes are an accurate representation of the proceedings.  These minutes contain omission of material facts that have a tendency to mislead the trustees and can be construed as calculated to deceive.  The respondent presented no evidence or documentation to support the statements made to the trustees that

a. Mr.  Ramirez used the laminating machine for personal items.

b. Mr.  Ramirez replied during a December 1990 ARD committee meeting that he did not have time to modify a special education student's instructional program.

c. That Mr.  Ramirez stated he was not going to include the essential elements in his lesson plans.

d. That Mr.  Ramirez replied he was just too busy to provide tutorials for failing students.

Finally, there is an implication in the minutes that Mr.  Hernandez was present at an ARD committee meeting at the time all represented statements were made in December, 1990, while the evidence is to the contrary.

The evidence supports a comment that Mr.  Hernandez should accept that his professional expertise and experience shows that he should improve his ability to document teacher performance and communicate in an efficient and timely manner.

CONCLUSIONS OF LAW
It is the conclusion of the panel that the evidence adduced failed to show that a violation of Principle I, Standard 3 had, in fact, occurred.

It is the conclusion of the panel that the evidence substantiated that violations of Principle III, Standard 2 had occurred.

Therefore, the recommendation of the panel members is that a warning, to be made part of the respondent's file kept by the Division of Teacher Records, be issued to the respondent, Raul Hernandez.

On the record, the panel members are asked to indicate their concurrence with the Findings of Fact, Conclusions of Law, and the recommendation contained in this Majority Decision Report by a show of hands.  On the record, it was announced that the decision is unanimous.

_________________________
February 6, 1992

John Wilson, Chairperson
       Date

_________________________
Feb.  10, 1992

Jimmye Hancock
       Date

_________________________
Feb.  12, 1992

Rosa Lavender
       Date
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