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DECISION OF THE COMMISSIONER
Statement of the Case
Gaylon Cromeens, Petitioner, brings this appeal by next friend, Clifford Cromeens, from a decision of the Board of Trustees of the Madisonville Independent School District, Respondent, made on December 14, 1981, to suspend Gaylon Cromeens from Madisonville High School from December 11, 1981, until the beginning of the next semester in January 1982.

The appeal was heard on February 19, 1982, before F.  Patrick Whelan, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner appeared represented by Eugene M.  McElyea, Attorney at law, Crockett, Texas.  Respondent appeared represented by Jefferson K.  Brim, III, Attorney at Law, Austin, Texas.

On July 6, 1982, the Hearing Officer entered a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be denied.  The record reflects that a copy of the Proposal for Decision was received by all parties, and further, that no exceptions to the proposal were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following findings of fact.

At all times relevant to this appeal Petitioner was a 16 year old sophomore student enrolled in Madisonville High School.

On December 10, 1981, Petitioner and two other students, Wade Douget and Jody Rogers, left the Madisonville High School campus during the lunch hour in a pick-up truck driven by Petitioner.  The students' destination was the Cromeens residence where they intended to eat lunch.  During the trip, Jody Rogers stated that he intended to make a bomb threat to the school.  Gaylon Cromeens testified that he advised Rogers not to carry out his intent.  During the lunch hour, Wade Douget and Petitioner heard Rogers dial the Cromeens' telephone and make a bomb threat.  Each student testified that Rogers was inclined to act with bravado, and each testified that they were not certain that Rogers had, in fact, actually called the school.  On their way back to school, Rogers asked the other students to remain silent about his noon hour activities.

At approximately the time that the events at the Cromeens residence occurred, a bomb threat was received at Madisonville High School.  This threat was reported to Dan Reynolds, the school district's superintendent, and Earl Parker, principal of Madisonville High School.  They decided to evacuate the buildings soon after the afternoon classes commenced.

Rogers' alleged telephone call was overheard at approximately 1:00 p.m.  Classes convened at 1:10 p.m.  Immediately thereafter, an evacuation drill was held, and the school was inspected for a bomb.

At approximately 1:30 p.m.  on December 10, 1981, Earl Parker advised Petitioner that the telephoned bomb threat received at the school had been traced to the Cromeens residence.  The Petitioner thereupon related the events of the noon hour to Mr.  Parker.

On December 11, 1981, Parker imposed a summary suspension of Petitioner by letter addressed to Petitioner's parents, charging Petitioner with being a "party to calling in bomb threat".

On December 14, 1981, a hearing was afforded to Petitioner by Respondent's Board of Trustees, which culminated in an action by majority vote to suspend Petitioner for the remainder of the 1981 fall semester.

At all times relevant to this appeal, Respondent had in full force and effect the following policies:

STUDENT DISCIPLINE
"Suspensions
Grounds
A student may be suspended from school when the student:

(omission)

(3) Is guilty of conduct which in the judgment of school officials, warrants the reasonable belief that substantial disruption of school operations will likely result.

Summary Suspensions
"Summary suspensions from school without prior notice, and hearing, may be imposed when the student's continued presence in school poses a continuing danger to other persons or property or an ongoing threat of disruption of the academic process.  Due process shall be afforded as soon after a summary suspension as is practical."
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Discussion
Petitioner pleads that Respondent's action to suspend was based upon "unintentional" acts of the Petitioner and is, therefore, unjustified and unlawful.  The Petitioner also claims that the suspension for the last six days of the fall semester denies Petitioner grades for all of his courses, and this punishment is too severe.

In Texas, the management of independent school districts is vested in the Board of Trustees to the exclusion of other authority.  Boards of Trustees also have the authority to adopt such rules and regulations as they may deem proper.  Tex.  Educ.  Code Ann.  §23.26 (Vernon 1972).  Respondent's published policies meet the requisites for student suspension as those requisites have been enumerated by Texas case law.  In essence, the policy should fairly apprise the student of the type of prohibited conduct for which he may be suspended from school.  Galveston Independent School District v.  Boothe, 590 S.W.2d 553, 557 (Tex.  Civ.  App.  - Houston 1979, no writ).  It is likewise generally settled that school administrators may impose immediate interim suspension pending a prompt hearing, provided the student is furnished with prompt written notice of the charges against him and an expeditious hearing.  See Texarkana Independent School District v.  Lewis, 470 S.W.2d 727 (Tex.  Civ.  App.  - Texarkana 1971, no writ).  There can be no question that schools are disrupted as the result of bomb threats and that Petitioner was suspended summarily for engaging in such disruptive conduct under the policy set forth previously.  Petitioner was given written notice of the charges and was afforded a prompt hearing.  Clearly, Respondent has met the case law requisites; therefore, it is concluded that the suspension is lawfully imposed.

In this case, Petitioner admitted the extent of his participation in the bomb threat to Principal Parker.  The evidence adduced fails to show that the Petitioner was either innocent or that the punishment was discriminatory.  In the absence of such a showing, Respondent's Board of Trustees has the sole authority to assess the penalty.  Petitioner contends that his participation in the bomb threat was unintentional and asserts that the actual threat made to the school was the sole act of Jody Rogers.  Petitioner maintains that he attempted, at least in a mild manner, to dissuade Rogers and that he did not believe Rogers had actually made a bomb threat even after overhearing the telephone call.  When he became certain that the threat was made, Petitioner asserts, he made a full statement of the events and is therefore not guilty of any intentional act of misconduct.

A burdensome discussion of the degree of culpable intent, or the degree of concerted actions by these three students will do nothing to alter the facts known by Principal Parker when the summary action was taken.  Those facts that have been admitted by Petitioner, recited in this proposal, are also sufficient to support the action taken by the Board of Trustees on December 14, 1981, on the basis that the Petitioner was a party to the bomb threat.

As for the severity of the punishment, the role of disciplinarian remains that of the local authorities, and their wisdom or compassion will not be re-examined by appellate forums.  See Wood v.  Strickland, 420 U.S.  308, 326 (1975).  In this case, the suspension denied Petitioner the opportunity to complete the course work for the fall semester of 1981.  It is consistently held that school authorities may punish a student to the extent that he is subjected to a total exclusion from the educational process for more than a trivial period, provided that the student is given notice and afforded a hearing to present his side of the story.  See Goss v.  Lopez, 95 Sup.  Ct.  729 (1975).

On this appeal, Respondent has met all of the imposed requirements to effect a lawful suspension and has justifiably assessed a penalty.

On this appeal, Respondent has met all of the imposed requirements to effect a lawful suspension and has justifiably assessed a penalty.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following conclusions of law.

1.  Respondent's action to suspend Gaylon Cromeens was not arbitrary, capricious, or in violation of law.

2.  The Commissioner of Education may not mitigate penalties imposed by local boards in the absence of evidence of innocence or discriminatory practice.

3.  Petitioner's appeal should be, in all things, DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, DENIED.

SIGNED AND ENTERED this 21st day of Sept., 1982.

___________________________

RAYMON L.  BYNUM
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