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O R D E R

BE IT KNOWN that on this date came on to be heard Respondent's Motion for Rehearing in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that Respondent's motion be, and is hereby, DENIED.

SIGNED AND ENTERED the  10th  day of SEPTEMBER, 1983.

________________________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

_____________________________

WAYNE WINDLE, SECRETARY

STATE BOARD OF EDUCATION
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O R D E R
BE IT KNOWN that on this date came on to be heard Respondent's appeal in the above-styled and numbered matter; and, after due consideration, it is hereby

ORDERED that this appeal be, in all things, DENIED, and the order of the Commissioner of Education entered on the 17th day of May, 1983 is hereby AFFIRMED and the findings of fact and conclusions of law therein adopted.

SIGNED AND ENTERED the  9th  day of JULY, 1983.

__________________________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

_____________________________

WAYNE WINDLE, SECRETARY

STATE BOARD OF EDUCATION
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DECISION OF THE COMMISSIONER
Statement of the Case

Wilhelmina Zakhem, owner of the Clerical Arts Academy, appeals an action by the Texas Education Agency (TEA) to revoke the proprietary school Certificate of Approval heretofore issued to Clerical Arts Academy.

This appeal was heard on April 28, 1983 before F. Patrick Whelan, the Hearing Officer appointed by D. P. O'Quinn, Deputy Commissioner for School Support.

TEA appeared represented by John D. Ready, Jr., Staff Attorney. Wilhelmina Zakhem appeared as owner of Clerical Arts Academy represented pro se.

Having read and examined the entire record, the Commissioner of Education issues this decision in lieu of a proposal for decision as permitted by the Administrative Procedure and Texas Register Act, Tex.Rev.Civ.Stat.Ann. art. 6252-13a, § 15 (Vernon Supp. 1982).

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education I make the following findings of fact.

1. On March 18, 1983 the Texas Education Agency provided the notice required by Tex.Educ.Code Ann. § 32.26 to Wilhelmina Zakhem that the proprietary school Certificate of Approval issued to Clerical Arts Academy, 8811 Westheimer, Suite 204, Houston, Texas was revoked and set forth the specific reasons for the revocation.

2. On April 1, 1983 notice of appeal was received from Wilhelmina Zakhem, owner of Clerical Arts Academy by the Texas Education Agency.

3. The notice of revocation alleges in specific terms that Clerical Arts Academy is failing to provide training of good quality through adequate instructor personnel.  The evidence received by written documents and oral testimony fails to show compliance with this requirement of law found in Tex.Educ.Code Ann. § 32.33(b) (Vernon 1972).

4. The notice of revocation states in specific terms that Clerical Arts Academy is failing to maintain adequate academic records and satisfactory academic standards.  The evidence adduced fails to show compliance with this requirement of law found in Tex.Educ.Code Ann. § 32.33(9) (Vernon 1972).

5. The notice of revocation states in specific terms that Clerical Arts Academy is in violation of Title 19, Tex.Admin.Code § 69.127(b)(1)(A)(i) (Guidelines and Minimum Standards for Operation of Texas Proprietary Schools, published June, 1982 by the State Board of Education, Bulletin 739, § 69.127(b)(1)(A)(i)) in that a director responsible for the educational program has not been appointed.  The evidence adduced at this hearing establishes that Wilhelmina Zakhem is the designated school director.

6. Janice Boyd, Director, Division of Proprietary Schools and Veterans Education of the Texas Education Agency is an expert in matters of proprietary school administration.

7. Expert testimony adduced at this hearing is that Wilhelmina Zakhem has not demonstrated the ability to be responsible for the education program.  This expert testimony is corroborated by the testimony of Wilhelmina Zakhem.

8. The notice of revocation states in specific terms that the Clerical Arts Academy is in violation of Tex.Educ.Code Ann. § 32.61(a)(2) in that persons are acting as sales representatives for the school without first posting the required surety bond and obtaining a representative's permit.  The evidence adduced shows that this proscribed activity is continuing.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following conclusions of law.

1. Clerical Arts Academy has failed to show compliance with the requirements of Tex.Educ.Code Ann. §§ 32.33(b), (g) (Vernon 1972) and 32.61(a)(2) (Vernon Supp. 1982-83) and Title 19, Tex.Admin.Code § 69.127(b)(1)(A)(i) necessary for the retention of a proprietary school Certificate of Approval.

2. Pursuant to Tex.Educ.Code Ann. § 32.36 (Vernon 1972) the proprietary school Certificate of Approval issued to Clerical Arts Academy is revoked.

3. This appeal should, in all things, be DENIED.

O R D E R
After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED, that the action taken to revoke the proprietary school Certificate of Approval issued to Clerical Arts Academy is, in all things, AFFIRMED and said Certificate of Approval is REVOKED.

SIGNED AND ENTERED this  17th  day of MAY, 1983.

_____________________________

RAYMON L. BYNUM

Commissioner of Education
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