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THE STATE OF TEXAS
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BE IT KNOWN that on this date came on to be heard Petitioner's Motion for Rehearing in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that Petitioner's motion be, and is hereby, DENIED.

SIGNED AND ENTERED the  14th  day of JANUARY, 1984.

_________________________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

________________________________

WAYNE WINDLE, SECRETARY

STATE BOARD OF EDUCATION
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BE IT KNOWN that on this date came on to be heard the Petitioner's appeal in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that this appeal be, in all things, DENIED, and the order of the Commissioner of Education entered on the 11th day of July, 1983 is hereby AFFIRMED and the findings of fact and conclusions of law therein adopted.

SIGNED AND ENTERED the  8th  day of OCTOBER, 1983.

________________________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

______________________________

WAYNE WINDLE, SECRETARY

STATE BOARD OF EDUCATION
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COMES NOW the undersigned and hereby ORDERS that the appeal to the State Board of Education in the above-styled and numbered matter be placed on the Board's October 1983 agenda; and, for just cause would show that the appeal was received subsequent to the preparation of the State Board of Education's Appeal Docket; and, it is

FURTHER ORDERED that Petitioner file its Proposed Findings of Fact and Conclusions of Law and Order on or before August 25, 1983, and Respondent file its Reply Brief on or before September 9, 1983.

SIGNED AND ENTERED the  11th  day of AUGUST, 1983.

_______________________________________

MARK W. ROBINETT

DIRECTOR OF HEARINGS AND APPEALS

DOCKET NO. 076-R4-383

ALDINE TEACHERS
§


BEFORE THE STATE

ASSOCIATION
§

§
V.
§
COMMISSIONER OF EDUCATION


§
ALDINE INDEPENDENT
§
SCHOOL DISTRICT
§


THE STATE OF TEXAS

DECISION OF THE COMMISSIONER
Statement of the Case

The Aldine Teachers Association (ATA), Petitioner, brings this appeal from an action of the Board of Trustees of the Aldine Independent School District (AISD), Respondent, wherein Petitioner was denied grievances filed with Respondent regarding the actions and working conditions of various members of ATA.

Petitioner is represented by Ms. Joellen Snow, Attorney at Law, Houston, Texas.  Respondent is represented by James T. Wunderlich, Attorney at Law, Houston, Texas.

On June 6, 1983, the Hearing Officer entered a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be dismissed.  The record reflects that a copy of the Proposal for Decision was received by all parties.  By letter dated June 14, 1983, Petitioner stated it did not wish to file exceptions to the Hearing Officer's proposal.

The Appeal
The causes of action presented in this appeal were originally filed with the State Commissioner of Education as Aldine Teachers Association v. Aldine Independent School District, TEA Docket No. 140-R4-481.  That cause of action will be hereinafter referred to as the original appeal.

On September 1, 1981, the original appeal was called to order in a preliminary hearing for the limited purpose of determining the jurisdiction of the State Commissioner of Education.  That hearing culminated in a determination by the Hearing Officer that Petitioner was without standing and was not a "party aggrieved" within the meaning of Tex. Educ. Code Ann. §11.13 (Vernon 1972) as to the causes of action set forth in paragraphs 7-12, 15, and 16 of the Bill of Particulars to the Petition for Review.  By letter dated January 10, 1983, the Hearing Officer communicated his intention to recommend dismissal of those causes of action for want of jurisdiction and to schedule a hearing on the merits on the remaining cause of action.

In order to immediately contest the proposed action of the Hearing Officer, on January 28, 1983, Petitioner filed, and was granted, a motion to sever those causes of action which in the Hearing Officer's determination Petitioner did not have standing to prosecute.  Those causes of action so severed represent the appeal at bar.

Discussion
The causes of action severed from the original appeal to constitute this appeal concern allegations of misconduct by Respondent adversely affecting the personal rights and liberties of some of Petitioner's individual members.  In particular, the association complains of (1) the school district's "practice of requiring teachers to do office work and/or substitute during their planning and preparation period"; (2) the school district's "practice of withholding or threatening to withhold all or part of a teacher's salary for failure to comply with all requirements of Respondent's `check list' at the end of each school year, or for loss of books and/or equipment"; (3) the school district's "practice of requiring or coercing teachers to join organizations and participate in functions which are not directly related to public education . . . .  Petitioner further alleges that teachers at some schools in Respondent School District are required to attend school carnivals"; and (4) the school district's failure "to comply with the general remedy sought by Petitioner . . . prohibiting any type of retaliation by Respondent against its employees involved in the filing and/or processing of the grievances which are now the subject of this appeal." As to the fourth point, Petitioner particularly complains of the fact that Tim Sandstrom, President of the Aldine Teachers Association, "was relieved of his job collecting tickets at boys' basketball games . . . in retaliation for his role in the filing and processing of the grievances," and Beryl Singletary was "frequently harassed, given a poor evaluation, and non-renewed by Respondent in retaliation for her role in the filing and processing of the grievances."

In its brief filed in the original appeal, Petitioner argued that the Association has standing to bring the above claims in its own name, for the following reasons:

(1) It has standing pursuant to Tex. Educ. Code Ann. §11.13 (Vernon 1972) and the Procedures on Hearings and Appeals of the Texas Education Agency.  In support of this position, Petitioner cites Austin Association of Teachers, et al. v. Austin ISD, Docket No. 77-R-81, pp. 7-8 (Decision of the Commissioner January 1979).  In that case, in which it was determined that the Austin Association of Teachers had standing, the Association was itself aggrieved, because it alleged that the school district would not allow it to present the grievances of its members.

A case involving circumstances more analogous to those in the present appeal is Austin Association of Teachers v. Austin ISD, Docket No. 110[2]-R4-480 (Decision of the Commissioner 1982).  In that case, the Association asserted no right of which the association itself was deprived by the school district, but asserted only that it had standing in "its representative capacity for its members, particularly those who have been, and will be, directly affected." The Conclusions of Law in that case were as follows:
1. Petitioner is not a person aggrieved by an action of Respondent and therefore lacks standing to bring this appeal.  Tex. Educ. Code Ann. §11.13 (Vernon 1972).

2. Petitioner possesses no justiciable interest in a disputed matter arising under the school laws of Texas and, therefore, lacks standing to bring this appeal.  Tex. Educ. Code Ann. §11.13 (Vernon 1972).

3. Respondent's Motion to Dismiss should be, in all things, GRANTED.

(2) Petitioner also cites Tex. Rev. Civ. Stat. Ann. art. 5154c §6 (Vernon 1971), which provides that "[t]he provisions of this Act shall not impair the existing right of public employees to present grievances concerning their wages, hours of work, or conditions of work individually or through a representative that does not claim the right to strike."

This article deals with "grievances"; i.e., matters of dissatisfaction presented by an employee to his or her employer.  This article provides no support for the contention that an association may go beyond the local grievance process and prosecute a cause of action in its own name when it is one of the association's members, not the association itself, which is aggrieved by an action or decision of a board of trustees.  As noted in the discussion of art. 5154c in Beverly v. City of Dallas, 292 S.W.2d 172, 176 (Tex. Civ. App. - - El Paso 1956, writ ref'd n.r.e.):
The presentation of a grievance is in effect a unilateral procedure . . . . The presentation of a grievance is simply what the words imply, and no more . . ."
The above language was cited favorably by the court in Dallas Ind. Sch. Dist. v. American Fed. of State, Etc. U., 330 S.W.2d 702, 707 (Tex. Civ. App. - - Dallas 1959, writ ref'd n.r.e.), which also stated:
And though, at times a plaintiff local may be desirous of acting as spokesman for fellow public employees as a group rather than individually, still its role or right to be heard by the School Board in no event extends beyond the presentation of grievances.
In addition to the above cases, Petitioner cites Corpus Christi Am. Fed. v. Corpus Christi, Etc., 572 S.W.2d 663 (Tex. 1978), and Laborers' Int. U. of N. A., Const., Etc. v. Blackwell, 428 S.W.2d 327 (Tex. Civ. App. - - Amarillo 1972, no writ).  The Corpus Christi case, however, merely held that a teacher had the right to be represented by the president of a local union before the local board of trustees concerning the teacher's grievance directed toward the district's superintendent.  The Blackwell case held only that, under the facts of that case, there existed "no justiciable controversy upon which a decision [could] be rendered." Neither of these cases suggests in any way that an association may represent its members outside of the local grievance process by pursuing in its own name a cause of action personal to one or more of its members.

(3) Finally, Petitioner asserts that "[t]he federal courts have frequently held that an association may have standing solely as the representative of its injured members in suits seeking prospective, nonmonetary relief." (Petitioner's brief, p. 4).

The Supreme Court of the United States set forth the circumstances in which an association has standing to bring suit on behalf of its members in Hunt v. Washington State Apple Advertising Com'n., 432 U.S. 333, 342-43, 97 S. Ct. 2434, (1977).  The prerequisites to "associational standing" are as follows:
(a) The association's members must otherwise have standing to sue in their own right;

(b) the interests the association seeks to protect are germane to the organization's purpose; and

(c) neither the claim asserted nor the relief requested requires the participation of individual members in the lawsuit.

In Hunt, the Court concluded that these prerequisites had been met, because, among other things, "neither the interstate commerce claim nor the request for declaratory and injunctive relief requires individualized proof and both are thus properly resolved in a group context." In the present appeal, individualized proof will indeed be required on all issues, and effective relief cannot be granted, even if Petitioner's claims are proven, in the absence of the individuals who have been adversely affected by the challenged actions.
Conclusion
In the original appeal, one of Petitioner's claims was that the school district did not allow it equal access, as compared to other associations and organizations, to school facilities, such as the public address and campus mail systems.  Petitioner certainly had standing to pursue that complaint, because the association itself was adversely affected by the alleged practice of the school district.

However, in the present appeal, Petitioner does not assert any rights personal to the Association of which it has been deprived.  Rather, its complaint is that other persons, who happen to be affiliated with the Association, have been deprived of rights personal to them.  Under these circumstances, Petitioner does not have standing to bring this appeal solely in its own name.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. The Aldine Teachers Association is a professional organization composed of teaching professionals employed by the Aldine Independent School District.

2. The causes of action presented by this appeal involve allegations of alleged misconduct on the part of Respondent adversely affecting individual rights and liberties of some of Petitioner's individual members.

3. None of Petitioner's members so affected by the alleged conduct of Respondent have joined individually in this appeal as a party Respondent.

4. Petitioner's pleadings do not demonstrate that any of its legal rights or liberties have been invaded in the alleged misconduct of Respondent.

5. Petitioner is without standing to prosecute this appeal.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. The Petitioner is without standing to prosecute this appeal.

2. Petitioner's appeal should be DISMISSED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that this appeal be DISMISSED.

SIGNED AND ENTERED this  11th  day of  July  , 1983.

_________________________________

RAYMON L. BYNUM

COMMISSIONER OF EDUCATION
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