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RECOMMENDED ORDER
COMES NOW the undersigned and moves the State Commissioner of Education to enter an order warning the Respondent in the above-styled and numbered matter for violation of Principle I-2 and Principle II-5, of the Code of Ethics and Standard Practices for Texas Educators; and, for cause would show that a hearing on the merits of Petitioner's complaint was held on May 9, 1989, before the Teachers' Professional Practices Commission of Texas (TPPC); that a three-member TPPC panel issued a Majority Decision Report, made a part hereof and incorporated herein by reference, recommending that Respondent be warned; that a copy of said recommendation was mailed to Petitioner and Respondent; and further, that no exceptions to the recommendation were filed.

Accordingly, after due consideration to matters of record, this hearing officer concurs with the TPPC Majority Decision Report, and it is hereby

RECOMMENDED that Respondent, DENNIS ARMSTRONG, the holder of Texas Teacher Certificate No.  364-44-73-92, be issued a WARNING that conduct such as the violation of the above-stated Principles will not be tolerated; and, it is

FURTHER RECOMMENDED that said warning be made a part of Respondent's file kept in the Texas Education Agency, Division of Teacher Records.

SIGNED AND ENTERED the 2nd day of JANUARY, 1990.

___________________________

TERRY J.  JOHNSON

HEARING OFFICER

O R D E R
BE IT KNOWN that on this date came on before the undersigned the foregoing Recommended Order; and, after due consideration to matters of record, it is accordingly

ORDERED that Respondent, DENNIS ARMSTRONG, the holder of Texas Teacher Certificate No.  364-44-73-92, be, and is hereby, WARNED that conduct such as that involving the violation of Principles I-2 and II-5, Code of Ethics and Standard Practices for Texas Educators, will not be tolerated; and, it is

FURTHER ORDERED that said WARNING be made a part of the Respondent's file kept in the Texas Education Agency, Division of Teacher Records.

SO ORDERED.

SIGNED AND ENTERED the 10th day of January, 1990.

___________________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION

Teachers' Professional Practices Commission of Texas

Majority Decision Report

Nelson v.  Armstrong

Docket No.  132-PPC-189

A complaint was filed with the Teachers' Professional Practices Commission of Texas by Suzanne J.  Nelson, Superintendent, Tuloso-Midway Independent School District, against Dennis Armstrong, a certified member of the teaching profession.  The complaint was heard on May 9, 1989, in the William B.  Travis State Office Building, by a three-member panel of the Commission as authorized by the TEXAS EDUCATION CODE, Section 13.213(a), (Vernon 1972).  The commission members appointed to the panel were as follows:

Robert Gore, Chairperson, Junior College Teacher, Corpus Christi

Hazel Moye, Elementary Teacher, McAllen

Evelyn Reed, Secondary Techer, San Antonio

STATEMENT OF JURISDICTIONAL MATTERS

The respondent, Dennis Armstrong, is charged with a violation of:

PRINCIPLE I: The Texas educator should endeavor to maintain the dignity of the profession by respecting and obeying the law, demonstrating personal integrity, and exemplifying honesty.

Standard 2: The educator shall honestly account for all funds committed to his charge and shall conduct his financial business with integrity.

PRINCIPLE II: The educator, after qualifying in a manner established by law or regulation, shall assume responsibilities for professional teaching practices and professional performance and shall continually strive to demonstrate competence.

        Standard 5: The educator shall comply with written local school board policies, Texas Education Agency regulations, and applicable state and federal laws.

PRINCIPLE V: The Texas educator, in fulfilling citizenship responsibilities in the community, should cooperate with parents and others to improve the public schools of the community.

  Standard 3: The educator shall manifest a positive role in school public relations.

FINDINGS OF FACT

Principle I-2 -- We find that the evidence bears out the improper accounting for travel and meal expenses and the conduct of his financial affairs, particularly in the matter of the sale of swimming bags.

Principle II-5 -- We find that though the respondent was perhaps in a compromised situation, Board policy was violated by the presence and the drinking of alcohol at the table.  The festive occasion is an explanation but not an excuse.  The Board and State policy (TEC 4:22) was violated by facts in evidence.

Principle V-4 -- We find that the facts in evidence are sufficiently disputed by contraverted facts and therefore there is no violation of the Code of Ethics.

CONCLUSION

Based upon the aforementioned facts, the panel makes the following recommendation:

It is the recommendation of this panel to the Commissioner of Education that a warning be issued to Mr.  Dennis Armstrong for violation of Principle I-2 and Principle II-5.

Will the members of the panel show their concurrence to this decision with a show of hands.  All those in favor and in agreement with the decision as read please raise your right hand.  Let the record show the decision is unanimous.  Each of the undersigned panel members, upon signing this decision of the panel on the date shown beside each signature certified that this is a true rendition of the hearing held on May 9, 1989.
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