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§
TEXAS
§

THE STATE OF TEXAS

O R D E R

BE IT KNOWN that on this date came on to be heard Respondent/Appellant's appeal in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that this appeal be, in all things, DENIED, and the order of the Commissioner of Education entered on the 31st day of August, 1983 is hereby AFFIRMED and the findings of fact and conclusions of law therein adopted.

SIGNED AND ENTERED the  14th  day of JANUARY, 1984.

_______________________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

__________________________________

WAYNE WINDLE, SECRETARY

STATE BOARD OF EDUCATION
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ORDER DENYING MOTION FOR REHEARING

BE IT KNOWN that on this date came on for consideration Respondent's Motion for Rehearing in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that Respondent's motion be, and is hereby, DENIED.

SIGNED AND ENTERED the  23d  day of  Sept.  , 1983.

________________________________

RAYMON L. BYNUM

COMMISSIONER OF EDUCATION

DOCKET NO. 134-PS-783

TEXAS EDUCATION AGENCY
§


BEFORE THE STATE


§
v.
§
COMMISSIONER OF EDUCATION


§
STENOGRAPH INSTITUTE
§
OF TEXAS, INC.
§


THE STATE OF TEXAS

DECISION OF THE COMMISSIONER

Statement of the Case

Stenograph Institute of Texas (Stenograph) appeals an action of the Texas Education Agency (TEA) to deny renewal of a proprietary school Certificate of Approval heretofore issued the Stenograph and expiring by its terms on May 31, 1983.

This appeal was heard on August 4, 1983 before F. Patrick Whelan, the Hearing Officer appointed by D. P. O'Quinn, Deputy Commissioner for School Support.

TEA appeared represented by John D. Ready, Jr., Staff Attorney.  Stenograph appeared represented pro se by H. Don Rodgers, President.

Having read and examined the entire record, the Commissioner of Education issues this decision in lieu of a proposal for decision as permitted by the Administrative Procedure and Texas Register Act, Tex.Rev.Civ.Stat.Ann. art. 6252-13a, §15 (Vernon Supp. 1982).

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following findings of fact:

1) H. Don Rodgers testified that he is the president of Stenograph Institute of Texas which is a family-held corporation and that he has been the proprietor for 29-3/4 years.  (Tr.5)

2) H. Don Rodgers testified that the Stenograph Institute of Texas is not financially sound and capable of fulfilling its commitments for training.  (Tr. 6)

3) It was announced during this hearing that official notice would be taken of the provisions of Tex.Educ.Code Ann. § 32.33(i) (Vernon 1972) which enables the administrator to issue a Certificate of Approval to a school which is found to be, inter alia, financially sound and capable of fulfilling its commitments for training.  (Tr. 7)

4) It was also announced that official notice would be taken of matters of record.  The record shows that prior to this appeal on June 14, 1983 Stenograph was notified by certified letter of this impending action and of the procedural rights to appeal pursuant to Tex.Educ.Code Ann. § 32.41 (Vernon Supp. 1972).

Discussion

A discussion is not necessary.  The testimony and record supporting these findings of fact in this case are unchallenged and, therefore, UNREBUTTED.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1) Stenograph Institute of Texas, Inc. is in violation of Tex.Educ.Code Ann. § 32.33(i) (Vernon 1972).

2) A renewal Certificate of Approval for a time period commencing June 1, 1983, may not be issued.

3) This appeal should, in all things, be DENIED.

O R D E R

After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that the Certificate of Approval issued to Stenograph Institute of Texas, Inc. is expired on May 31, 1983 and the action taken to deny renewal or extension of said Certificate of Approval is, in all things, AFFIRMED.

SIGNED AND ENTERED this  31st  day of AUGUST, 1983.

________________________________

RAYMON L. BYNUM

COMMISSIONER OF EDUCATION
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