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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioners, Bonnie Shelley and Oleta Thrower, appeal the decision of the Arlington Independent School District, Respondent, denying their grievance concerning removal of a memorandum from their personnel files.

Petitioners are represented by Dianne E.  Doggett, Attorney at Law, Austin, Texas.  Respondent is represented by Michael A.  Bucek, School Attorney, Arlington, Texas.  Kevin T.  O'Hanlon is the Hearing Officer appointed by the State Commissioner of Education.

This decision is based on the stipulations and agreement of the parties arrived at during a prehearing settlement conference conducted on April 8, 1991.  In addition to counsel for all parties, Hearing Officers Kevin T.  O'Hanlon, Debra Ravel, and Maggie Montelongo were present, as was Patrick Whelan, counsel for the Teachers Professional Practices Commission of Texas.

The prehearing settlement conference was called by the aforementioned Hearing Officers in the interest of expeditious resolution of this and related matters pending before the Interim Commissioner of Education and the Teachers Professional Practices Commission.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as Interim Commissioner of Education, I make the following Findings of Fact:

1.  The parties have stipulated and agreed to the issuance of the Order contained herein.

2.  The parties have stipulated and agreed that the issuance of the Order contained herein fosters a professional working relationship between Petitioners Shelley and Thrower and Robert Burgin, principal, and between Petitioners Shelley and Thrower, and Arlington Independent School District, and expedites disposition of this appeal, and shall result in orders of dismissal, with no further action deemed necessary, in Thrower v.  Burgin, Docket No.  180-PPC-290; Shelley v.  Burgin, Docket No.  180-PPC-291; and Proctor and Shelley v.  Arlington Independent School District, Docket No.  159-R10-191.

3.  The parties have stipulated and agreed that agreeing to the issuance of the Order contained herein does not constitute and shall not be construed in any manner whatsoever as an admission of any misconduct, wrongdoing, or liability on the part of Arlington Independent School District, Robert Burgin, Bonnie Shelley, Oleta Thrower, or Lana Proctor.

Discussion
The parties have stipulated and agreed to the entry of the Order contained herein, as expressly authorized by Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §13(e).

It is therefore held that the Order contained herein should issue forthwith.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Interim State Commissioner of Education, I hereby make the following Conclusions of Law:

1.  The parties have stipulated and agreed to the issuance of the Order contained herein, pursuant to Tex.  Rev.  Civ.  Stat.  Ann.  §6252-13a, §13(e).

2.  Pursuant to the stipulation and agreement of the parties, this Decision and the Order contained herein foster a professional working relationship between the parties as well as expedite disposition of the instant appeal andshall result in orders of dismissal, with no further action deemed necessary in three other proceedings now pending before the Commissioner of Education and the Teachers Professional Practices Commission of Texas, to wit: Thrower v.  Burgin, Docket No.  180-PPC-290; Shelley v.  Burgin, Docket No.  180-PPC-291, and Proctor and Shelley v.  Arlington Independent School District Docket No.  159-R10-191.

3.  The issuance of the Order contained herein does not constitute and shall not be construed in any manner whatsoever as an admission of any misconduct, wrongdoing, or liability on the part of Arlington Independent School District, Robert Burgin, Bonnie Shelley, Oleta Thrower, or Lana Proctor.

O R D E R
Pursuant to the stipulations and agreement of the parties, as stated in the above and foregoing Findings of Fact and Conclusions of Law, in my capacity as Interim State Commissioner of Education, it is hereby

ORDERED that that a certain memorandum, dated July 5, 1990, relating to sponsorship of extracurricular activities, issued to Bonnie Shelley from Robert Burgin, principal, should be and is hereby declared null and void.

IT IS FURTHER ORDERED that a certain memorandum, dated July 5, 1990, relating to sponsorship of extracurricular activities, issued to Oleta Thrower from Robert Burgin, principal, should be and is hereby declared null and void.

IT IS FURTHER ORDERED that a copy of this Decision shall be stapled to the originals of the two memoranda described hereinabove and to all copies thereof in the possession, custody, or control of the Arlington Independent School District.

SIGNED AND ISSUED this 26th day of April, 1991.
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