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Statement of the Case

Elizabeth Tyler, Petitioner, brings this appeal from an action of the Galveston Independent School District (GISD), reducing her teaching position from a continuing contract to a probationary contract pursuant to Tex. Educ. Code Ann. §13.110(1) (Vernon 1972).  A hearing was held before the local Board of Trustees on April 27, 1983.  On Appeal, a hearing was conducted on March 7, 1984, by Susan G. Morrison, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner was represented by Linda Farin, Attorney at Law, Austin, Texas.  Respondent was represented by Edward H. Schwab, III, Attorney at Law, Galveston, Texas.

On June 20, 1984, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be granted.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Respondent filed Exceptions to the Proposal for Decision on July 30, 1984.  Amended exceptions were filed by Respondent on August 6, 1984.  Petitioner's reply to the exceptions was filed on August 16, 1984.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. Respondent, Galveston Independent School District, has adopted the probationary and continuing contract provisions of Tex. Educ. Code Ann. §§13.101- .116 (Vernon 1972).

2. At the time of this appeal, Petitioner had been teaching for twenty-five years; fifteen of those years she taught at Parker Elementary School in GISD.  (Tr. 382).

3. There is no evidence that prior to the fall of 1982, Petitioner had received any complaints about her teaching skills from her GISD supervisors.

4. It is undisputed that Petitioner was employed by Respondent School District under a continuing contract until March 16, 1983, when she was reduced to probationary status.

5. In its written notice to Petitioner, dated March 17, 1983, the district alleged that Petitioner was "inefficient or incompetent" in performance of her duties, citing §13.110(1) of the Texas Education Code and specifying the following areas as deficient: (1) techniques of instruction; (2) preparation and planning; (3) class management and control.  (Resp. Ex. 3; Jt. Ex. 1, p. 1).

6. For years, GISD evaluation procedures had been so lax that it was common for most teachers, including Petitioner, to receive "commendable" or "superior" ratings without any individualized critical comments.  (Tr. 40-41, 67-68, 125, 314).

7. In the summer of 1981, a new principal, Mary Cook, took charge of Parker Elementary and, although no changes were made in the evaluation form itself, the school district instituted a new, more attentive approach to the evaluation process, which included the passage of board policies governing teacher evaluations.  (Tr. 67-68, 323; Resp. Ex. 1, 3, 4).  (Compare the 1977 evaluation form [Pet. Ex. 12] to the 1982 evaluation form [Jt. Ex. 1, pp. 73-76]).

8. Petitioner's last evaluation under the old system was in 1977.  (Tr. 449-50).  The new program requires continuing contract teachers to be evaluated at least every three years, although board policy allows annual evaluations as the principal deems necessary.  (Resp. Ex. 4, pp. 1-2).

9. When Principal Cook came to Parker Elementary, she immediately reassigned Petitioner from teaching a fifth grade class (where she had been a "team leader") to a third grade class.  (Tr. 386-87).  When Petitioner questioned Principal Cook about her reassignment to the third grade, she was told, "We need our strongest teachers in the lower grades because when [students] reach fourth and fifth grades and don't have the proper foundation, they are in trouble." (Tr. 387-88).

10. "Team leader" status was described as a position filled by an experienced teacher to act as a liaison between the principal and other teachers on her team.  (Tr. 36-38, 51-52, 65-67, 386).

11. Another change instituted at that time was the requirement that all GISD teachers prepare detailed lesson plans each week.

12. The problems teachers had in preparing and following the lesson plans' specifications were widespread because of the excessive amount of detail required and the expectation that teachers stay on schedule.  (Tr. 42-45, 68-70).

13. Petitioner's third grade students for the 1982-83 school year were two levels below average.  All twenty-four (24) of her reading students qualified for compensatory education assistance (comp-ed), which required some of them to periodically leave the room for individualized instruction or a comp-ed teacher to be in the room teaching; and half of the approximately seventy (70) students she taught had previously been retained in the second grade.  (Tr. 204-05, 391-93).

14. On October 15, 1982, Principal Cook conducted a formal unannounced observation of Petitoner in the classroom.  This observation occurred the day after a substitute teacher had been used.  (Tr. 403-04).

15. The following recommendations were noted:

RECOMMENDATIONS

(1) Put each Reading groups (sic) assignment on the chalkboard.  Explain it, make sure each understand (sic) before reinforcing the assignment by placing it on the chalkboard.

(2) Be sure all workbook assignments are clearly understood.  Go over directions before having students work independently.

(3) Each group should have teacher directed instruction - not together.

(4) Lesson plans indicate, as you did, that you do oral reading after presenting vocabulary.  This is inappropriate.  Instruction should be given as directed in Teacher's Guide.

(5) If this is a group that tends to lack the necessary skills to attend tasks assigned, as you stated, then each lesson must be carefully planned.  Teacher directed instruction must be presented according to their needs.  The Teacher's Guide has a step-by-step procedure to follow.

(6) Lesson Plans should be developed by the teacher and used to meet the needs of students on a daily basis.  The planning should provide appropriate material and time; thereby, eliminating any need to play "catch-up" or turn [up] two (2) or three (3) days behind as you indicated.

(Jt. Ex. 1, pp. 19-20).

16. Principal Cook recorded Petitioner's response to the above recommendations as follows:

The observation was discussed with Mrs. Tyler.  Throughout the session she was given an opportunity to respond to observations.  Mrs. Tyler's comments were as follows:

(1) The duplicated material was from the day before when there was a substitute.

(2) It's easy to get behind - usually one day behind.

---try to take 10 or 15 minutes of Spelling time to pull them and play catchup

---feels as if it is a rat race with slow group with their various problems (schedule doesn't allow for this)

---ha[r]d for students to understand

(3) Since groups A and B are together - could instruct them together

(4) Students work slowly, play around, have kept them in or let them finish at home

(5) Feel it works better "pinching" a little of English and spelling

(6) Gilbert will do anything to get attention (in reference to 11:15 observation)

The assignment was 2 days old.

(Jt. Ex. 1, p. 19).

17. The second observation was announced to Petitioner and happened to fall on the same morning as a school-wide assembly, November 17, 1982.  (Tr. 409-10).

18. The following comments were recorded by Principal Cook:

Mrs. Tyler appeared to lack the appropriate preparation necessary for an effective presentation.  Materials were distributed and students were not given adequate direction.  Students were given limited guidance and explanation as the teacher introduced new work.  The teacher must be cognizant of the individual needs of the students and follow a step-by-step procedure.  The teacher must follow the teacher's guide.  One cannot skip vital parts of the lesson plan and be effective.

The teacher serves as a model; therefore, it is imperative that the proper words are used when introducing material.  Mrs. Tyler gave a limited explanation of the past tense of regular verbs (a stated objective) and repeatedly referred to them as "past-time" verbs.  The activity sheet was inappropriate as it included both regular and irregular verbs.  The introduction of vocabulary should be presented as directed in the teacher's guide.  Duplicated word lists are appropriate for reinforcement and/or review.

Mrs. Tyler used a variety of materials while working with the students; however, there appeared to be a lack of continuity as she went quickly from one item to the next without closure.  This would suggest a need for better teacher preparation.

(Jt. Ex. 1, pp. 24-25).

19. Under the class schedule in effect at the time of the two observations, Petitioner's pupils were rarely in her classroom more than thirty (30) minutes at a time during the morning, because music, spelling, and writing, library attendance, and compensatory reading classes required her students to move to different locations.  (Tr. 145, 204-05, 407-09).

20. Principal Cook agreed that Petitioner's schedule at the time of the observations was "difficult." (Tr. 205).

21. Petitioner introduced evidence at the hearing that other textbooks use the phrase "past time verbs" when referring to and explaining past tense verbs.  (See reference to Houghton Mifflin third grade English text (1983) p. 88 and Ginn Fifth Grade English text p. 298 at Tr. 197-98).

22. The school district's evidence was contradictory regarding the appropriate use of the teacher's guide edition.  (See observations by Principal Cook, Mrs. Bright and Mrs. Airey, [directing Petitioner to strictly follow the teacher's edition "step by step."], Jt. Ex. 1, pp. 20, 24, 104; testimony by Mrs. Bright, [suggesting that the teacher's guide be used as an outline to be supplemented by other activities.] Tr. 286-87); and the testimony by Petitioner [concerning the lack of administrative directions for the use of teachers' guides], Tr. 411-12).

23. By letter dated November 29, 1982, Principal Cook advised Petitioner that deficiencies had been observed in her (1) techniques of instruction; (2) preparation and planning; and (3) classroom management and control.  The letter further gave notice that "substantial improvement in [her] performance in those areas must take place prior to March 1, 1983 or it [would] be necessary . . . to recommend to the superintendent a change in [her] contractual status at the conclusion of the 1982-83 school year in accordance with policy DOB." (Jt. Ex. 2, p. 28).

24. On December 7, 1982, Petitioner requested a more efficient class schedule in order to alleviate some of the daily interruptions which caused her to lose instructional time.  (Tr. 144-45).

25. On December 10, 1982, Principal Cook delivered to Petitioner a Performance Improvement Plan which required her to: (1) view a videotape and read a handout on teaching techniques; (2) read all lessons and review all strategies suggested in the teacher's guide before presenting each lesson; (3) clarify directions and establish classroom rules of decorum; (4) observe another teacher; (5) turn in weekly lesson plans detailing objectives for each lesson, activities for the stated objective, materials to be used, what students are to achieve from objectives, and what skills are to be reinforced by comp-ed teachers; (6) submit all tests and worksheets to be used with the lesson plans; (7) turn in a student discipline plan by January 14, 1983; (8) turn in classroom procedures and material distribution plans by January 14, 1983; (9) check students' independent work within two school days of its completion and be positive in acceptance of student responses.

26. After several conferences regarding a new class schedule, one was instituted on January 10, 1983, and some improvement was noticed.  (Jt. Ex. 1, pp. 34-35; Tr. 144-45, 204-07, 366-67).

27. On January 12, 1983, Petitioner requested that she be observed by someone other than Principal Cook.  The two consultants who were used had conferred with Principal Cook regarding Petitioner's alleged deficiencies before making their independent observations.  (Tr. 150-52, 300; Jt. Ex. 1, p. 38; Resp. Ex. 7, pp. 387-89).

28. GISD Consultant, Nancye Bright made an unannounced observation of Petitioner on January 17, 1983.  Mrs. Bright noted that Petitioner had improved her class management by preparing folders to organize each student's materials.  She suggested that the folders be further organized according to desk locations.  (Tr. 260).  Three new criticisms, however, included: (1) lack of monitoring math students; (2) overemphasis of mathematical mechanics rather than concepts; and (3) use of sarcasm, such as "Resting a while?" and "Having fun?", rather than direct reprimands.  Again, failure to follow the teacher's guide step by step and variance from the lesson plan were noted.  (Jt. Ex. 1, pp. 78-81).

29. However, two days later, Principal Cook observed that Petitioner was "on target" with her lesson plan.  (Jt. Ex. 1, p. 53).

30. On February 22, 1983, another GISD consultant, Mrs. Mary Airey, made an announced observation of Petitioner and noted that Petitioner was "making an effort to use the teacher's edition" and "beginning to include some of the six teaching steps in her lessons" (referring to the steps discussed in the handout).  (See Finding of Fact No. 25, item 1).

31. Several new suggestions were made on that date regarding Petitioner's teaching techniques.  (See Jt. Ex. 1, pp. 101-03).

32. Two days later, on February 25, 1983, Principal Cook prepared a formal evaluation of Petitioner's teaching and recommended that she be re-employed under a probationary contract due to deficiencies in the same three areas specified in the letter dated November 29, 1982.  (Tr. 73).  (See Finding of Fact No. 23).

33. The only task from Petitioner's Performance Improvement Plan that had not been completed before the final evaluation was the requirement to observe another teacher.  (See Finding of Fact No. 25, item 4).

34. Petitioner did not think observing another teacher was necessary after she received a new class schedule.  (See conference of January 12, 1983.  Jt. Ex. 1, p. 38).

35. Principal Cook informed Petitioner by letter dated January 28, 1983 that she was still expected to observe another teacher according to the Performance Improvement Plan.  (Jt. Ex. 1, p. 62).

36. Later, Principal Cook excused this requirement in a memo dated February 4, 1983, which reads, in its entirety, as follows:

The purpose of the improvement plan is to assist you in designated areas of concern.  You have repeatedly stated that you did not feel it was necessary for you to observe another teacher within the district; therefore, I will respect your judgment.  This would suggest that you feel the improvement plan, excluding the observation, includes an adequate number of recommendations and appropriate guidance to remove deficiencies.

(Jt. Ex. 1, p. 62).

37. However, when Petitioner later inquired about her progress under the improvement plan,

Mrs. Cook told her that she would arrange for her to observe another teacher if [Petitioner] now wanted to; however, the purpose of an early observation was to assist in building a better background.  The observation went hand in hand with the written activities she had been requested to do.  [Petitioner] indicated she understood that and she really had rather not observe, but if Mrs. Cook felt it was necessary, she would.  It was agreed that the timing was poor and perhaps this would not be advisable at this time.

(See Cook's record of conference held February 18, 1983.  Jt. Ex. 1, p. 70.

38. Again, Petitioner expressed her willingness to observe another instructor's class in a letter to Principal Cook dated February 23, 1983, but no observation was actually made.  (Jt. Ex. 1, p. 72).

39. There was no evidence presented to indicate that Petitioner's students were failing to achieve due to Petitioner's alleged deficiencies.

Discussion

First, it should be emphasized that the standard of review in cases involving the return of a continuing contract teacher to probationary status is the same as that employed in cases involving the release of a continuing contract teacher at the end of the school year.  Although a return to probationary status is not as significant on its face as an outright release, a teacher who is returned to probationary status may be released at the end of the contract period with no right to appeal that decision to the Commissioner of Education.  Tex. Educ. Code Ann. §13.104 (Vernon 1972).  If a lesser standard of review were employed in reduction of status cases, a teacher who is returned to probation first could be terminated without ever receiving the same consideration on appeal as a teacher whose employment is terminated outright.

Background

In the present case, Petitioner has taught twenty-five years, the last fifteen of which have been at Parker Elementary.  Until 1982, she had received no complaints regarding her ability to teach.  Although there was some reference at the hearing to criticisms in a district-wide time management report made in 1980, the observations recorded in it were never discussed with Petitioner, nor was she given an opportunity to review the report at any time prior to her 1982-83 evaluation.  (Resp. Ex. 9; Tr. 268-70, 450).

Deficiency in Techniques of Instruction

There is evidence to support the contention that Petitioner needed to improve the quality of her classroom instruction.  In the beginning, Petitioner believed many of her problems would be remedied by implementation of a more efficient class schedule.  (Jt. Ex. 1, p. 38, Tr. 144).  After receiving the warning letter of November 29, 1982, Petitioner conferred with Principal Cook on three occasions in order to work out a better schedule.  Approximately a month after its implementation, the problems of (1) failure to follow the teacher's guide and (2) lack of "closure" persisted.  (Jt. Ex. 1, pp. 68-89).  (Closure is the method of summarizing a lesson at the end of each teaching session).  (Tr. 291).

By February 22, 1983, however, Petitioner was following the teacher's guide step-by-step.  (Jt. Ex. 1, p. 101).  Her observer even commented that Petitioner perhaps followed the teacher's guide too closely.  (Jt. Ex. 1, p. 104).  She had also begun to implement the teaching methods suggested to her.  (Jt. Ex. 1, p. 101).  Several new suggestions were included in the February 22 observation, but there was no evidence that she was observed again prior to being placed on probation to determine if these suggestions were being implemented.  (Jt. Ex. 1, pp. 101-05).

Principal Cook testified about her concern for Petitioner's ability to provide a good role model for the students.  (Tr. 201-03).  She cited an instance of what the Principal considered as a grammatical error.  Petitioner gave her class an example of sequencing as, "the alphabets" (referring to Jt. Ex. 1, p. 26).  It is interesting to note that Principal Cook did not mention (or perhaps did not notice) Petitioner's tendancy to add the "s" sound to many of her words, "mine(s)" for example.  This speech pattern is referred to as a regionalism or dialectical variation of standard English. T. Shriner, "Economically Deprived: Aspects of Language Skills," HANDBOOK OF SPEECH PATHOLOGY, p. 1143-1162 (1971 ed.).  It occurs in different forms across the country.  Petitioner's speech is likely to be as common in her native area of Mississippi as a West Texan's habit of dropping the letter "L" when pronouncing the word "helpful" or losing the "I" vowel when saying "materials." None of the witnesses' accents are reflected in the court reporter's transcript, but they were obvious to the hearing officer.  Petitioner's own testimony demonstrated her proper conjugation of verbs and her ability to communicate.

Obviously, Petitioner's pride in her years of teaching experience influenced her responses to criticism.  For example, she expressed a willingness to observe another teacher but did not deem it "necessary." Ultimately, Principal Cook deferred to Petitioner's judgment in this matter by excusing the plan's requirement.

After Petitioner was criticized for inappropriate use of reinforcement masters, she brought it to Principal Cook's attention that other teachers were using them in the same manner (i.e., prior to assessment tests).  Petitioner felt that everyone should be informed about the correct use of the masters so their use would be consistent.  (Tr. 232-35; Jt. Ex. 1, p. 59, 60).  Although Petitioner was recorded as defending her use of the masters by saying they "were helpful to review skills that had been taught a long time before the assessment test was given," there was no evidence that Petitioner continued to use the reinforcement masters incorrectly after it was brought to her attention.

Other criticisms indicated in the observations were Petitioner's mispronouncing three words and losing her place when checking workbooks with the students.  (Jt. Ex. 1, pp. 86, 87, 98).  These errors are minor in nature; by themselves they do not justify a return to probationary status although they may gain importance in combination with other faults or by occurring repeatedly.

Deficiency in Preparation and Planning

With regard to this allegation, Respondent offered evidence that Petitioner was not always teaching the lesson scheduled in the lesson plan and that she needed an organizational system for keeping track of what she had covered each day.  Rebutting this evidence, however, was the following:

(1) The testimony of two other teachers who stated that they (and others) experienced significant difficulty in following the detailed lesson plans without getting behind, carrying lessons over to the next day, or rushing to get through as scheduled due to the very nature of the classroom situation and its numerous interruptions.  (Tr. 44, 70).

(2) On January 19, 1983, Petitioner was observed teaching "on target" with her lesson plans during an unannounced observation and no comments were made about being behind schedule in any subsequent observations.  (Jt. Ex. 1, p. 53).

(3) Petitioner testified that she used a checkoff system with her lesson plans after it was suggested on January 21, 1983, but no one inquired about it afterward.  (Tr. 259-60, 455).  Mrs. Bright confirmed the fact that she did not later review Petitioner's lesson plan to see if the system had been implemented.  (Tr. 301).

Petitioner was further criticized for (1) interrupting students in order to hand out a worksheet that she had misplaced (Tr. 265) and (2) borrowing another teacher's book on one occasion in order to proceed with a spelling test because her book was missing a page.  (Tr. 289-90).  Such incidents certainly result in lost minutes of class time and should be discouraged, but in the absence of evidence that they occur repetitiously, they do not justify a drastic change in the status of a continuing contract teacher.

Deficiency in Class Management and Control

The significance of the evidence concerning Petitioner's problems with classroom organization was diminished by evidence of her improvement in the area.  Petitioner was told to have folders organized according to students' desk locations in the room, and this was done.  (Tr. 260, 455).  Petitioner was told to post classroom disciplinary rules, and she complied.  (Tr. 365; Jt. Ex. 1, p. 80).  Petitioner was told to write each group's instructions on the chalkboard, and she did, although not in the amount of detail that her supervisor desired.  (Jt. Ex. 1, pp.19, 495; Tr. 371).

The evidence of Petitioner's problems of classroom discipline consisted of using innuendo when reprimanding students who were "off task" (Tr. 260), saying "Sh" too much in order to keep the class quiet (Jt. Ex. 1, p. 71), and children being inattentive or visiting (Jt. Ex. 1, pp. 51-53, 94, 97).

Although observations show that Petitioner's pupils were by no means "model students," the record does not justify the characterization of Petitioner's classroom control as "Unsatisfactory." (Jt. Ex. 1, p. 75).  The district's Assertive Discipline Plan requires a teacher to interrupt her lesson, write the name of a misbehaving child on the chalkboard, and then underline the name if the child continues the misconduct.  (Tr. 365, 398).  It is not surprising that Petitioner found the technique unproductive with her type of third graders.  (Tr. 398-401; See Finding of Fact No. 11).  In addition, the school's teaching format requires two groups of students to work independently while the teacher instructs another group in the rear of the room.  (Tr. 399-400).  Petitioner testified that she sometimes resorted to punishing an unruly child by having him miss recess because she found that punishment to be particularly effective.  (Tr. 402-03).  However, when she was told to follow the discipline plan, she complied.  (Tr. 401-03).

Petitioner's previous principal, Mr. Knebel, testified that he had not observed any disciplinary problems in Petitioner's classes during the three years he supervised her, nor had he handled an unusual amount of discipline for her.  (Tr. 76-78).  This testimony was substantiated by two other teachers who had worked with Petitioner.  (Tr. 27, 55).

Principal Cook admitted that when she brought the number of times Petitioner said "Sh" to her attention, Petitioner was not even aware of its overuse.  (Tr. 237).  There was no evidence regarding Petitioner's discontinuance of that technique, but there was evidence of Petitioner using direct reprimands to correct students' behavior.  (Jt. Ex. 1, pp. 78, 92-94, 97).

In conclusion, a district's efforts to improve the quality of its teaching staff is always to be commended.  However, when a district places a teacher on continuing contract status, it has had three years in which to assess the teacher's performance; by offering the teacher a continuing contract, the district recognizes that this is a good teacher, one whose presence is of great value to the district and its students.  And the district makes certain commitments to the teacher for the purpose of encouraging the teacher to remain with the district.

The primary commitment to the teacher is that the district will not lightly sever the employment relationship.  It will not terminate the employment relationship at any time, even at the end of the school year, except for one of the reasons set forth in Tex. Educ. Code Ann. §§13.109- .110 (Vernon 1972).  If a school district could terminate a continuing contract teacher simply because a new administrator happended to notice what previous administrators had not - - that the teacher had certain problems and could use improvement in some areas - - continuing contract status would be, for all practical purposes, meaningless.

This does not mean that a teacher is immune from discharge once having attained continuing contract status.  It does mean, however, that before a school district may dismiss a teacher such as Petitioner, who has ostensibly been a competent and valued employee of the district for a number of years, it must make a bona fide effort to assist the teacher in correcting deficiencies which the teacher could reasonably be expected to overcome.

In the present case, the complaints against Petitioner were all of the sort which Petitioner could reasonably be expected to improve upon with proper guidance.  The evidence indicates that, when brought to her attention, she worked on her problem areas and improved.  Had she not done so or had her problems been of such a nature that they could not be tolerated during her attempt to improve her performance (e.g., an inability to communicate effectively), a decision to reduce her status or to terminate her employment would be justified.  As of the date of the decision to reduce Petitioner to probationary status, however, the district was justified only in placing Petitioner on notice that a failure to remedy certain deficiencies in a reasonable time would be considered evidence of inefficiency, incompetency, or failure to follow official directives, and might lead to her demotion or termination.

Exceptions to the Proposal

In its exceptions, the school district excepts to the "implied conclusion reached by the Hearing Officer in the Proposal for Decision; i.e., that Petitioner was a competent, efficient, classroom teacher who properly performed the duties of her employment." The Proposal, however, and this Decision, contain no such implication.

The conclusion by the Hearing Officer, based on her discussion, was not intended to imply that Petitioner, at the time of her demotion, was either competent or incompetent, efficient or inefficient.  Rather, it was to the effect that there are certain prerequisites to any demotion or termination of a teacher holding a continuing contract.  One such prerequisite is that such a teacher must be specifically advised of objectionable conduct which the teacher can be reasonably expected to correct, and must be given a legitimate opportunity to conform his or her conduct accordingly.  In other words, the best method for a continuing contract district to rid itself of a teacher who is simply incapable of doing a competent job is to note that teacher's deficiencies during his or her probationary period and nonrenew that teacher before he or she obtains continuing contract status.  If a teacher is deemed competent enough to be given a continuing contract, the fact that deficiencies are later identified in the teacher's performance does not justify demotion or termination in the absence of a showing that the teacher has been advised of the deficiencies and either cannot or will not overcome them.  The evidence presented in this case simply does not constitute such a showing.  The district simply attempted to move too rapidly in the face of a continuing contract.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. The decision of Respondent's Board of Trustees to reduce Petitioner's employment to probationary status was not based on good cause pursuant to Tex. Educ. Code §13.110(1) (Vernon 1972).

2. Petitioner's appeal should be GRANTED.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, GRANTED.

SIGNED AND ENTERED this  13th  day of  November  , 1984.

________________________________

W. N. KIRBY, INTERIM

COMMISSIONER OF EDUCATION
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