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ORDER OF JUDGMENT AND DISMISSAL
Statement of the Case
Bowen Cain, Wayne Powell and the Citizens Action League, Petitioners, appeal actions of the Board of Trustees of the Hardin Independent School District (HISD), (Respondent Hardin), and the Commissioners Court, Liberty County, Texas (Respondent Liberty County).  Petitioners allege that the HISD Board of Trustees acted in violation of Article 6252-17, V.A.C.S., in passing a resolution on or about March 18, 1980, to approve detachment of a parcel of land from HISD for the purpose of creating a new school district.  Petitioners appeal the subsequent order of Respondent Liberty County granting the detachment of the parcel of land from HISD and creating the Big Thicket Independent School District.  Petitioners were represented by Mr.  Jeffrey A.  Davis, Attorney at Law, Houston, Texas.  Respondent Hardin ISD was represented by Mr.  Richard D.  Strahan, Attorney at Law, Houston, Texas.  No person or party appeared in representation or on behalf of Respondent Liberty County.  This appeal was heard on June 23, 1980, and on August 7, 1980, before Robert L.  Howell, Hearing Officer.  This decision is issued in lieu of a proposal for decision pursuant to the Administrative Procedure and Texas Register Act, Tex.Rev.Civ.Stat.Ann., art.  6252-13a.

Findings of Fact
Having considered all evidence, matters of record, and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  No person or parties appeared in representation of Respondent Liberty County at the appointed place and time for this appeal on either June 23, 1980, or August 7, 1980.  Prior to the hearing held on August 7, 1980, the hearing officer was contacted by the County Judge, Liberty County, Texas, and the county attorney, Liberty County, Texas, who indicated that they would make no appearance at the hearing and that it was their wish that Respondent Liberty County be held in default and the order of March 24, 1980, be vacated.

2.  On September 2, 1980, counsel for Respondent Hardin ISD advised by letter that the Board of Trustees of the Hardin Independent School District had met on August 26, 1980, and had rescinded their prior action approving the proposed detachment and annexation which is the basis for this cause of action.

3.  By letter dated September 4, 1980, counsel for Petitioners acknowledged the action taken by Respondent Hardin ISD on August 26, 1980, and joined with counsel for Respondent Hardin ISD in requesting that this matter be declared moot.

Conclusions of Law
Having considered all evidence, matters of record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I conclude that Respondent Liberty County is in default and that the order issued on March 24, 1980, by that tribunal should be vacated.  Additionally, as Respondent Hardin ISD has rescinded its prior action approving the proposed detachment and annexation, it is concluded that any issue regarding violations of Article 6252-17, V.A.C.S., has been rendered moot.  It is, therefore, concluded that Petitioners' appeal against Respondent Liberty County should be, in all things, granted, and that Petitioners' appeal against Respondent Hardin ISD should be, in all things, dismissed.

O R D E R
After due consideration of the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that, Petitioners' appeal against Respondent Liberty County be in all things GRANTED, and that Petitioners' appeal against Respondent Hardin ISD be, in all things, DISMISSED.

SIGNED AND ENTERED this 1 day of DECEMBER, 1980.

_______________________

ALTON O.  BOWEN

COMMISSIONER OF EDUCATION
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