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Statement of the Case

Petitioner, Lake Worth Independent School District (LWISD), files this complaint alleging that Respondent, Christa Kay Hales, abandoned her employment contract with Petitioner without good cause.  Petitioner requests that the State Commissioner of Education suspend Respondent's teaching certificate for one year pursuant to the provisions of Tex. Educ. Code Ann. §13.046(a)(3) (Vernon Supp. 1982).  A hearing was held on June 30, 1983, before Richard Arnett, the Hearing Officer appointed by the State Commissioner of Education.

Petitioner was represented by Mr. Charles Dobbs, Attorney at Law, Fort Worth, Texas.  Respondent appeared pro se.

On October 31, 1983, the Hearing Officer entered a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be denied.  Our records reflect that a copy of the Proposal for Decision was received by all parties.  No exceptions to the proposal were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. Before August 1, 1982, Petitioner and Respondent agreed by written contract that LWISD would engage the professional teaching services of Respondent for the 1982-83 scholastic year.  (Tr. 10-11).

2. Respondent submitted a letter of resignaton to Mr. Arthur W. Gregory, Sr., Superintendent of LWISD, dated November 22, 1982 and effective December 31, 1982, which stated, in pertinent part, as follows:

I am resigning from my position as a teacher for Lake Worth Elementary School as of December 31, 1982.  I cannot effectively fulfill my responsibilities to my family and still fulfill my duties as a teacher.  I feel my family must come first.

(Pet. Ex. D).

3. At the time she submitted the above letter, Petitioner had a child who was less than one year old.  (Tr. 44).

4. It is uncontested that Respondent failed to fulfill her obligation to the Petitioner for the term of her contract.

5. Respondent entered into the contract of employment with Petitioner with the intent of fulfilling said contract.  (Tr. 53).

6. During her previous employment as a teacher with another school district, Respondent was allowed to do a portion of her work - - such as grading papers - - at school.  (Tr. 55).

7. Petitioner did not allow Respondent to complete her work at school, thereby increasing the amount of work Respondent had to complete after the normal work day.  (Tr. 56).

8. Prior to entering into her contract with LWISD, Respondent was unaware of her Principal's policy that the teacher was to be up teaching and going through the class at all times.  (Tr. 56).

9. The school district replaced Respondent with a teacher who had previously taught at Lake Worth Elementary.  (Tr. 38, 39, 41).

Discussion
Upon a complaint made by the Board of Trustees of a school district, the Commissioner of Education is authorized to suspend the certificate of a teacher who abandons a contract of employment without good cause and without the consent of the trustees.  Tex. Educ. Code Ann. §13.046(a)(3) (Vernon Supp. 1982).

Respondent resigned her teaching position to become a full time mother to her small son.  She felt unable to maintain a high standard in her teaching and to fulfill family responsibilities at the same time.  (Tr. 43-44).  Respondent had been teaching for three years prior to accepting a position with Petitioner for the 1982-83 school year.  In her previous position, her duties had not been as time consuming, because she had been allowed to grade papers and complete portions of her work at her desk during the school day.

During the negotiation of the contract with Respondent, Petitioner did not discuss school policies or the expectations of Petitioner with regard to the performance of her teaching duties - - specifically, how the teacher would utilize the work day.  After the school term began, at one of the first faculty meetings, Mr. Herrick, Principal of the elementary school, informed the teachers of the teaching procedures he expected them to follow.  Generally, Mr. Herrick did not want his teachers to sit behind the desk grading papers, but to be up teaching and "going through the class." As a result of this policy, Respondent could complete less of her work during the normal work day.  Respondent found it necessary to stay late on some days to try to "catch up." (Tr. 56).  Respondent also spent many hours at home grading papers.  (Tr. 44).  This increased work load, combined with the duties of being a new mother, precipitated her decision to resign prior to the termination of the school year.  Respondent testified that she "didn't think it would be so hard" (Tr. 55) and that the stress had been so much that she "just wanted to put a stop to it." (Tr. 55).

Normally, the fact that a contractual obligation has become more burdensome than anticipated does not constitute good cause for abandoning a teaching contract.  See Edgewood ISD v. Cruz, Docket No. 041-TTC-1182 (Decision of the Commissioner, September 1983).  However, under the circumstances of the present case, it is difficult to fault Respondent.  She entered into the contract in good faith, believing that she would have time to adequately perform her duties both as teacher and mother.  Based on her previous teaching experience and her perhaps somewhat naive vision of the responsibilities of the working parent, her belief was reasonable.  She was genuinely surprised to discover in her new position that she would not be allowed to perform her teaching duties as efficiently as she had in her previous position; and, although that fact should not, by itself, be considered "good cause," she was understandably surprised at the fact that she could not meet the demands placed on her off-duty time by her new child.

It would require considerable insensitivity to sanction a teacher pursuant to §13.046 who leaves her teaching position in favor of her family upon discovering, as a first time parent in a new teaching situation, that she is unable to adequately cope with the needs of her students and her family at the same time.  This is especially true under the circumstances of the present appeal, since the teacher gave notice on November 22, 1982 of her intention to resign on December 31, 1982, allowing the district adequate time in which to find a qualified replacement - - which the district was able to do.

In light of all the circumstances, it is concluded that Respondent should not be sanctioned by the Commissioner for resigning her position for the purpose of attending to her family.  Although the school district is properly concerned with the inconvenience caused to it by the complained of action, there must be room in the teaching profession (of all professions - - in which people and the needs of the individual are the primary focus) for the very human consideration of the needs of the family.  The welfare of the family unit is a matter of major concern for both society in general and the educational community in particular.

It should be noted that this decision should not be read as sending a signal to the State's teachers to the effect that they may resign their teaching positions with impunity so long as they assert that they had in mind the best interests of their family.  Any such claim will be closely scrutinized and will only be considered "good cause" if, under all the circumstances, the teacher's rationale and credibility are both compelling.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Respondent had good cause for resigning her teaching position with Lake Worth ISD.

2. Petitioner's request that Respondent's teacher's certificate be suspended for one year should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, DENIED.

SIGNED AND ENTERED the  29th  day of  Dec  , 1983.

__________________________________

RAYMON L. BYNUM
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