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DECISION OF THE COMMISSIONER
Statement of the Case
Henderson Technical Training Center (Henderson) appeals an action of the Texas Education Agency (TEA) to revoke the proprietary school Certificate of Approval issued to Henderson.  This matter was heard on May 26, 1982, before F.  Patrick Whelan, the Hearing Officer appointed by D.  P.  O'Quinn, Deputy Commissioner for School Support.

Henderson failed to appear and wholly made default.  TEA appeared represented by John D.  Ready, Jr., Staff Attorney.

Having read and examined the entire record, the Commissioner of Education issues this decision in lieu of a proposal for decision, as permitted by the Administrative Procedure and Texas Register Act, Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §15 (Vernon Supp.  1982).

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following findings of fact.

1.  Pursuant to Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §14 (q) (Vernon Supp.  1982), at the commencement of this hearing official notice was taken of the following:

a.  Letter dated March 10, 1982, from Mr.  D.  P.  O'Quinn to Mr.  Max D.  Henderson.

b.  Letter dated April 12, 1982, from Mr.  D.  P.  O'Quinn to Mr.  Max Henderson.

c.  Letter dated April 27, 1982, from Mr.  Max D.  Henderson to Mr.  D.  P.  O'Quinn.

d.  Letter dated May 11, 1982, to Mr.  Max D.  Henderson from Mrs.  Annette Hewgley.

2.  On March 2, 1982, Merchants Mutual Bonding Company notified the Texas Education Agency that the proprietary school bond Number TX-329214 issued to Max D.  Henderson d/b/a/ Henderson Technical Training Center was cancelled effective April 2, 1982.  See Pet.  Ex.  1.

3.  On March 10, 1982, TEA, by certified mail, provided notice to Henderson that the issued Certificate of Approval would be revoked on April 3, 1982.

4.  On April 12, 1982, TEA notified Henderson that the issued Certificate of Approval was revoked.

5.  Henderson filed notice of appeal of the revocation of April 12, 1982, by correspondence dated April 27, 1982.

6.  Henderson received notice of the date, time, and place of the hearing scheduled for this appeal by certified mail received on May 12, 1982.

7.  Henderson failed to make an appearance at the scheduled hearing and wholly defaulted.

8.  No replacement proprietary school bond had been furnished by Henderson between March 10, 1982, and this appeal on May 26, 1982.

Discussion
The correspondence officially noticed shows that Henderson was provided notice of impending revocation of the issued Certificate of Approval on March 10, 1982, as required by Tex.  Educ.  Code Ann.  §32.36 (Vernon 1972).  That Henderson was notified on April 12, 1982, of the resulting revocation and of the rights of appeal afforded by Tex.  Educ.  Code Ann.  §32.41 (Vernon 1972).

Tex.  Educ.  Code Ann.  §32.38 (Vernon Supp.  1982) requires that before a certificate of approval is issued a bond must be provided for the period during which the certificate of approval is issued.  The certificate issued to Henderson expires on June 1, 1982, and the bond provided was cancelled on April 2, 1982.  Ms.  Janice Boyd, Director of the TEA Division of Proprietary Schools and Veterans Education testified that a replacement bond has not been furnished.  Henderson fails to meet the statutory requirement and, therefore, the issued certificate was revoked properly under the provisions of §32.36.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following conclusions of law.

1.  Henderson Technical Training Center has not complied with the provisions of Tex.  Educ.  Code Ann.  §32.38 (Vernon Supp.  1982).

2.  The Certificate of Approval issued to Henderson Technical Training Center should be revoked.

3.  That this appeal should be, in all things, DENIED.

O R D E R
After due consideration of the record, matters officially noticed and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that the Certificate of Approval issued to Henderson Technical Training Center is REVOKED.

SIGNED AND ENTERED this 6th day of July, 1982.

___________________________

RAYMON L.  BYNUM
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