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Statement of the Case

The Division of Teacher Certification, as Petitioner, filed a complaint against Pete Salinas, Respondent, requesting the revocation of his Texas Teacher's Certificate, pursuant to Tex. Educ. Code Ann. §13.046(a)(1) and (2) (Vernon Supp. 1983), as a person who has conducted his teaching activities in violation of the laws of this State and as a person unworthy to instruct the youth of this State.

Petitioner is represented by Laura S. Groce, Attorney at Law, Austin, Texas.  Respondent has not made an appearance in this matter.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. On April 3, 1984, Petitioner filed, with the Division of Hearings and Appeals, its Petition requesting the revocation of Respondent's teacher's certificate.  The Petition alleges, in pertinent part, the following:
1. Pete Salinas holds a valid Texas Teacher's Certificate No. 457-64-3628.
2. Pete Salinas was employed by Northside Independent School District (NISD) until February 6, 1984 as a teacher and band director.

*


*


*

7. Pete Salinas conducted his school and teaching activities in violation of the laws of this state in that while acting in his capacity as a band director and teacher at Anson Jones Jr. High, he masturbated, indecently exposed himself and engaged in acts of oral sex and fellatio with . . . an Anson Jones Jr. High School student, both at Anson Jones Jr. High School and in Pete Salinas' apartment which acts constitute the second degree felony offense of sexual abuse of a child as defined in Article 21.10 of the Texas Penal Code.

8. Pete Salinas is a person unworthy to instruct the youth of the State of Texas for the reasons that Pete Salinas, while employed by Northside ISD in the position of band instructor at Anson Jones Jr. High engaged in acts of masturbation, indecent exposure, and oral sex with or in the presence of an Anson Jones Jr. High student, . . . both at Anson Jones Jr. High School and in Pete Salinas' apartment which acts constitute the second degree felony offense of sexual abuse of a child as defined in Article 21.10 of the Texas Penal Code.

2. By letter dated April 6, 1984, from Annette Cavazos-Hewgley, Administrative Assistant, Respondent was advised of his right to a hearing on the matter.  In pertinent part, that letter reads as follows:

The Division of Teacher Certification, Texas Education Agency, by motion dated April 3, 1984, filed with the Commissioner of Education a petition requesting the revocation of your Texas teaching certificate.  It is our understanding that you have been served with a copy of the petition.

Please be advised that, pursuant to §13.046(b), Tex. Educ. Code Ann. (Vernon Supp. 1983), you have a right to request a hearing before the Commissioner to contest the proposed action.  If filed, the request for hearing must be made on or before May 7, 1984.  At hearing, the Division of Teacher Certification, as Petitioner, will present evidence in support of its request for the revocation of your certificate.  You will be given the opportunity to present all evidence and argument opposing the revocation.  Should you fail to request a hearing, the Commissioner will consider the allegations in the Division's petition to be true and will take whatever action he considers appropriate on the basis of those allegations.

3. The Agency's records reflect that the above letter was sent to Respondent by certified mail, return receipt requested.  The return receipt indicates that the letter was delivered on April 11, 1984 to Mrs. A. R. Garcia.

4. Respondent has failed to request a hearing on this matter.

Discussion

Because Respondent has not contested the allegations contained in the Petition filed by the Division of Teacher Certification, those allegations will be taken as admitted.  Because of the serious nature of the allegations, the only proper course of action is to cancel Respondent's teaching certificate.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. The allegations set forth in the Petition of the Division of Teacher Certification may be taken as admitted by Respondent.

2.(a) Respondent has conducted his school or teaching activities in violation of the laws of this State.

(b) Respondent's Texas Teacher's Certificate No. 457-64-3628 should be cancelled pursuant to Tex. Educ. Code Ann. §13.046(a)(1) (Vernon Supp. 1983).

3.(a) Respondent is a person who is unworthy to instruct the youth of this State.

(b) Respondent's teacher's certificate should be cancelled pursuant to Tex. Educ. Code Ann. §13.046(a)(2) (Vernon Supp. 1983).

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teacher's Certificate No. 457-64-3628 be, and is hereby CANCELLED.

SIGNED AND ENTERED the  23d  day of  May  , 1984.

________________________________

RAYMON L. BYNUM
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