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Statement of the Case
Petitioner Texas Education Agency, Division of Teacher Certification requests the revocation of the Texas Teacher Certificate of Billy D.  Brier.

A hearing was held on April 19, 1989 before Joan Howard Allen, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner is represented by Derrell A.  Coleman, Attorney at Law, Austin, Texas.  Respondent failed to appear after due notice.

On April 25, 1989, the Hearing Officer issued a Proposal for Decision recommending that the State Commissioner of Education issue an order revoking Respondent's Texas Teacher Certificate.  No exceptions were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Respondent Billy D.  Brier holds Texas Teacher Certificate Number 513-50-36-09, for Provisional High School Health and Phys.  (Life), Provisional High School Music (Life), and Provisional Special Education Language (Life).  (Pet.  Ex.  1).

2.  Respondent was convicted of felony rape in Cause No.  87-CR-223 in the Eighteenth Judicial District Court, Sedgewick County, Kansas on June 12, 1987.  (Pet.  Ex.  2).

3.  Respondent's Kansas teaching certificates were revoked in Cause No.  87-08 on April 12, 1989.  (Pet.  Ex.  2).

Discussion
Petitioner requests the revocation of Respondent's Texas teaching certificates, alleging that Respondent's conviction of felony rape in Kansas constitutes a crime of moral turpitude and thus relates directly to the duties and responsibilities of the teaching profession pursuant to 19 T.A.C.  §141.5.  See Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13c.

The phrase "moral turpitude" lacks precision, but has been defined by Texas courts as follows:

The following general definition has been given by a great many authorities and seems to be approved by all that have considered the question: `Moral turpitude is an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellow men, or to society in general, contrary to the accepted and customary rule of right and duty between man and man.'"

Gibralter Colorado Life Co.  v.  Taylor, 99 S.W.2d 1084 (Tex.  Civ.  App.  - Dallas 1936, rev'd and rendered on other grounds, 123 S.W.2d 318).  Clearly, the offense of rape falls within this definition.

Respondent has been convicted of a crime of moral turpitude.  As such, the crime relates directly to the duties and responsibilities of the teaching profession.  Further, Respondent has shown himself to be unworthy to instruct the youth of this state.  Respondent's teaching certificates should be REVOKED.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Respondent was convicted of the crime of felony rape; such crime is one of moral turpitude which directly relates to the duties and responsibilities of the teaching profession.  Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13c; 19 TAC §141.5.

2.  Respondent, by virtue of his conviction of felony rape, is unworthy to instruct the youth of the state.  Tex.  Educ.  Code §13.046.

3.  Respondent's Texas Teacher Certificate, Number 513-50-36-09 should be REVOKED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teacher Certificate, Number 513-50-36-09 be, and is hereby, REVOKED.

SIGNED AND ISSUED this 15th day of June, 1989.

___________________________

W.  N.  KIRBY
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