August 7, 1985

Jed I. Oliver

Attorney at Law

1402 Nueces, Suite 100

Austin, Texas 78701

Re: Timothy J., v. Fort Worth

State School, et al;

Docket No. 124-SE-504

Dear Mr. Oliver:

Enclosed please find a Motion for Rehearing in the above referenced matter.  This Motion is being filed to prefect any right of appeal that the respondent has pursuant to Art. 6252-13a V.T.C.S.

Your favorable ruling on this Motion is respectfully requested.

Sincerely,

Harry Deckard

Attorney, Legal Services

Enclosure

cc: Reed Martin

Advocacy, Inc.

Robert L. Howell

Assistant General Counsel for TEA

Ben Niedecken

Attorney for Dallas I.S.D.

Kathryn A. Reed

Assistant General Counsel TDHR

Docket No. 124-SE-504
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State of Texas

MOTION FOR REHEARING

Now comes respondent Fort Worth State School and the Texas Department of Mental Health and Mental Retardation and hereby moves for a rehearing in the above captioned matter and that the order entered July 25, 1985 by the Special Education Hearing Officer be set aside.

The Decision of the Hearing Officer is predicated the upon finding that the Fort Worth State School is an Independent School District.  Respondent disputes this finding because it is not supported by the evidence in the record and would show the following:

1) The Texas Education Agency, by its own admission, has the responsibility of ensuring that all handicapped children have available to them a free appropriate public education which includes special education and related services to meet their unique needs.

2) Fort Worth State School ISD does not receive the same funding from the Texas Education Agency as other independent school districts.  For the coming school year, Fort Worth State School has approximately $400,000 to operate its school program for 171 clients.  If funded as other school districts, it would have approximately $1,000,000 to operate as an ISD.

3) Funding for the Fort Worth State School is dependent on legislative appropriation and a nominal amount from the Texas Education Agency.  It does not have a tax base or taxing authority to raise local funds to establish such programs as the one ordered for Timothy J.

4) The hearing officer incorrectly characterized the interdisciplinary team meetings as an ARD and its IPP as an IEP.  While it is true that the interdisciplinary team is similar in some aspects to an ARD, and that an IPP is similar to an IEP, "ARD" and "IEP" are simply labels affixed by TEA to procedures that Fort Worth State School uses under its own operating statutes and regulations.

5) There is no statutory authority that creates a "FWSS Independent State School District." TEA has characterized FWSS as a School District for the sole purpose of being in compliance with PL 94-142.

6) This motion for hearing is filed on this date to perfect any right of appeal respondent may have under Art.6252-13a V.T.C.S.

Wherefore, all premises considered, respondent respectfully requests that the honorable hearing officer grant this motion for rehearing.

_____________________________

Harry Deckard

Legal Services

TDMHMR

Counsel for the Respondent
