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GERALD F. McHALE
§
COMMISSIONER OF EDUCATION


§
BEFORE THE TEACHERS' PROFES-
§
SIONAL PRACTICES COMMISSION
§
OF TEXAS
§


THE STATE OF TEXAS

RECOMMENDED ORDER

COMES NOW the undersigned and moves the State Commissioner of Education to enter an order of reprimand to Respondent Gerald F. McHale in the above-styled and numbered matter for violation of Principle III, Standard 2, of the Code of Ethics and Standard Practices for Texas Educators; and, for cause would show that a hearing on the merits of Petitioner's complaint was held before the Teachers' Professional Practices Commission of Texas (TPPC) on February 24 and 25, 1992; that a three-member TPPC panel issued a Majority Decision Report, made a part hereof and incorporated herein by reference, recommending that a reprimand, to be made a part of the school district's records and the teacher's certification records, be issued to Respondent.  This decision by the TPPC panel was not unanimous; one member of the panel recommended Respondent receive a warning.  Exceptions and a Reply to the Majority Decision Report were filed by the parties.  After due consideration to matters of record, this hearing officer concurs with the TPPC Majority Decision Report.  Accordingly, it is hereby

RECOMMENDED that the complaint filed by Petitioner Leonel G. Garza against Respondent Gerald F. McHale, Texas Teacher Certificate No. 567-76-66-53, be issued a reprimand and that said reprimand be made a part of Respondent's file kept by the Texas Education Agency, Division of Educational Personnel Records and copied to the employing school district.

SIGNED AND ISSUED the  10th  day of JUNE, 1992.

___________________________

LORRAINE J. YANCEY

HEARING OFFICER

O R D E R
BE IT KNOWN that on this date came on before the undersigned the foregoing Recommended Order; and, after due consideration to matters of record, it is accordingly

ORDERED that the complaint filed by Petitioner against Respondent Gerald F. McHale, Texas Teacher Certificate No. 567-76-66-53 be, and is hereby, REPRIMANDED; and, it is

FURTHER ORDERED that said REPRIMAND be made a part of the Respondent's file kept in the Texas Education Agency, Division of Educational Personnel Records and the records of the school district.

SO ORDERED.

SIGNED AND ENTERED the  15th  day of  July  , 1992.

_____________________________

LIONEL R. MENO

COMMISSIONER OF EDUCATION
TEACHERS' PROFESSIONAL PRACTICES COMMISSION OF TEXAS

Majority Decision Report

GARZA VS. MCHALE
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A Hearing in the above styled and indexed matter before a four-member panel of the Teachers' Professional Practices Commission of Texas was held on February 24 and 25, 1992, at the Texas Education Agency, William B. Travis State Office Building, 1701 N. Congress Avenue, Austin, Texas.
Panel Members: 
Irene Rieck, Chairperson

 
Rosa Lavender

 
Marsha W. Lilly

 
Susan McDaniel

Upon the conclusion of the testimony of the parties and witnesses, and examination of the admitted documentary evidence, and the arguments presented, the panel announced to all parties present that an executive session was being held to deliberate as is authorized by law.

On February 25, 1992, the panel of the Teachers' Professional Practices Commission of Texas completed deliberations conducted in executive session and reconvened in open session to announce publicly the recommendation of the panel.

STATEMENT OF JURISDICTIONAL MATTERS

The complaint timely field by Leonel Garza, an active certificated members of the teaching profession, alleged a violation of the following principles and standards by Gerald F. McHale.  Jurisdiction was accepted to determine whether or not a violation of Principle III, Standards 2 and 7, had, in fact, occurred as alleged.

PRINCIPLE III

ETHICAL CONDUCT TOWARD PROFESSIONAL COLLEAGUES

The Texas educator, in exemplifying ethical relations with colleagues, shall accord just and equitable treatment to all members of the profession.

Standard 2.
The educator shall not willfully make false statements about a colleague or the school system.

Standard 7.
The educator shall not use coercive means or promise special treatment in order to influence professional decisions or colleagues.

FINDINGS OF FACT

1. The evidence adduced established that Mr. McHale, through utterance and written documents, willfully made false statements about a colleague.  The content of these statements did not afford just and equitable treatment to Mr. Leonel Garza by the Respondent.

One example is the statement made by Mr. McHale that Mr. Leonel Garza is/or was underqualified for the position of Athletic Director.  Both parties submitted evidence that each was qualified for the position.

Other examples of statements presented as fact are:

(1) Garza wreaked havoc

(2) Garza glumly admits he only meets the "minimum requirements"

(3) Garza's minimum qualifications translated into maximum problems for BISD, and

(4) Garza supplied the Herald newspaper with headlines that demonstrated his incompetence.

From the totality of the evidence the panel concludes that Principle III Standard 2 has been violated by the Respondent, G.F. McHale.

Jurisdiction was also accepted to ascertain whether or not the Respondent had in fact violated Principle III-Standard 7.

"The educator shall not use coercive means or promise special treatment in order to influence professional decisions or colleagues."

The Respondent, in the opinion of this panel, has used his publication El Rocinante to intimidate, criticize, ridicule, and emphasize the conflicts the Respondent perceived with respect to Mr. Garza.

By his own statements the Respondent has demonstrated that he places very little value or respect on the veracity of the conclusions he has repeatedly recited.

The panel, however, does not find that the evidence adduced at this hearing is sufficient to warrant a finding that Standard 7 has been violated.

CONCLUSIONS OF LAW

It is the conclusion of the panel that the evidence adduced substantiated that violations of Principle III, Standard 2, had, in fact, occurred.

Therefore, the recommendation of the panel members is that a reprimand, to be made a part of the school district's records and the teacher's certification records, be issued to the respondent, Gerald F. McHale.

I will now ask that each member of the Panel indicate their concurrence with this draft decision.  Please raise your right hand if you agree with this report and recommendation.  Let the record show this decision is not unanimous.  The record should show that Ms. Lilly recommends a warning.  This report will be transmitted to the Commissioner after all panel members have signed the document.
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