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Petitioner filed this action before the Professional Practices Commission alleging violations of several Standards of Conduct.  By report dated August 10, 1984, the Commission panel recommended dismissal of all allegations except one.  The panel recommended the issuance of a letter of warning based upon Respondent's questioning of Petitioner concerning a possible meeting with individual board members together with Respondent's instructions regarding contact with board members in general.  The panel concluded that Respondent's actions violated Principle V, Standard 1, which provides:

1. The educator shall not interfere with a colleague's exercise of political and citizenship rights and responsibilities.

I concur with the panel's recommendations of dismissal on the basis of a lack of evidence.  I would add that the dismissed allegations are trivial and cast this entire proceeding into the arena of harassment.  For example, somehow Petitioner fashions a claim from Respondent's requiring reimbursement of the district for personal long distance calls made by Petitioner.  It may be noted that public employees have been the subject of criminal charges for similar uses of public property.  Indeed, the nature of the dismissed charges are such that any reasonable person would conclude that Petitioner is as defensive and reactive as Respondent indicated.  (Tr. p. 179).

I disagree with the panel's recommendation concerning the issuance of a letter of warning.  Section 13.214 of the Texas Education Code contemplates three possible recommendations from the Professional Practices Commission, dismissal of the complaint, suspension of a certificate, and revocation of a certificate.  Letters of warning are not among the enumerated recommendations.  If the matter is not of sufficient substance to warrant the suspension of a certificate, it should be dismissed.  Otherwise parties would be encouraged to file actions such as the instant case, which appears to have as its sole effect unwarranted expenditures on behalf of the Respondent for his defense.

Moreover, the evidence does not support the panel's finding of a violation.  Several witnesses, including a friend of Petitioner who was called by Petitioner, testified that Respondent's instructions regarding board members dealt with following the chain of command and the discussion of school business.  (Tr. pp. 108, 115, 207, 213).  Divisiveness engendered by staff contact with board members had been a problem in the district and the subject of instructions from the board to Respondent regarding the following of a chain of command.  (Tr. pp. 153, 172, 181).  Requiring employees to pursue the chain of command and present disagreements concerning school business through official channels is not in my view unlawful; it is sound administration.

Petitioner's real complaint in this regard was that Respondent questioned her about an alleged meeting with board members based upon information he received from an anonymous phone call.  (Tr. p. 28).  The panel stated as follows:

The panel felt that the Respondent should never have relied on an anonymous phone call as an indication that the Complainant had met with members (3) of the Robstown ISD Board of Trustees.

This is difficult to understand.  Of course such a call is not reliable as proof positive but it is an indication that a meeting took place.  In light of the recurring difficulties between Respondent and Petitioner, his subordinate, it was not unreasonable for Respondent to inquire as to such a meeting.  Perhaps Respondent should not have approached the conference on the assumption that the meeting took place and should first have asked whether it in fact did, but this rather minor question of judgment hardly warrants this proceeding or a finding that Respondent interfered with Petitioner's rights.

For the foregoing reasons, this matter is DISMISSED in its entirety.

SIGNED AND ENTERED this  23d  day of  Oct  , 1984.

______________________________

RAYMON L. BYNUM
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