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Statement of the Case
On January 10, 1994, Petitioner Connelly appealed Respondent's denial of a Texas Paraprofessional Certificate and requested final determination from the State Commissioner of Education.  Respondent answered on March 17, 1994, and a hearing was conducted on March 22, 1994, before Hearings Examiner Maggie H.  Montelongo.

At hearing, Petitioner appeared pro se.  Respondent was represented by Mr.  Terry Johnson, Attorney at Law from Austin, Texas.  After consideration of the testimony and evidence presented, Hearings Examiner Montelongo issued a recommendation, along with supporting facts, from the bench to grant Petitioner's appeal.  Respondent waived exceptions to the recommendation.  The recommendation is hereby accepted and adopted.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Petitioner Connelly applied for a paraprofessional certificate to continue her work as a teacher's aide at Georgetown ISD.  Petitioner assists teachers with multihandicapped students in their classrooms and around the school environs.  (Record).

2.  During 1992, Petitioner was employed as Administrative Assistant to the Executive Director for the Commission for the Deaf.  Petitioner traveled with the Director to a conference.  The Director subsequently informed her subordinates that they could inflate their numbers in order to recoup full reimbursement for their incurred expenses when they submitted their travel vouchers.  (Record).

3.  An audit of the Commission for the Deaf was conducted and Petitioner was charged with making a false entry in a Texas travel voucher, a governmental record.  (Record; R.  Ex.  1).

4.  This is Petitioner's only legal infraction to date.  (Record).

5.  On July 29, 1993, the 167th Judicial District Court of Travis County deferred proceedings on this charge without an adjudication of guilt.  Instead, Petitioner was placed on five (5) years probation and ordered to complete 300 hours of community service.  (R.  Ex.  3; Record).

6.  Petitioner's superintendent and supervising principal at Georgetown ISD are aware of Petitioner's background and support her request for certification.  Additionally, Petitioner is considered a valued employee with contributions to the school and students which she serves.  (P.  Ex.  2; Record).

7.  Petitioner does not pose a threat or negative impact to the teaching environs.  (Record).

8.  Petitioner's current employment does not expose her to money or other financial accounting.  Petitioner administers directly to the students.  (Record).

9.  Petitioner acknowledges the wrongful nature of her misrepresentation on the travel voucher.  This one-time lapse of judgment has not been shown to be directly related to her ability and capacity to carry out the performance of her employment or certification.  (Record).

Discussion
Because Petitioner was charged with a third degree felony offense, her request for a paraprofessional certificate failed to meet the criteria for routine administrative approval by Respondent; consequently, the matter was appealed and set for hearing and final determination by the Commissioner of Education.  The Commissioner has discretion to evaluate and assess the capacity of an individual to carry out the performance and responsibilities attendant with a paraprofessional certificate.  In evaluating the circumstances of this case, I have determined that Petitioner possesses the requisite moral character and integrity to be issued the paraprofessional certificate that she seeks.  Her one legal mishap has not been shown to be directly relevant to her capacity to carry out the responsibilities attendant to the certificate.  Petitioner's appeal is granted.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The Commissioner of Education has jurisdiction over this action pursuant to Tex.  Educ.  Code Ann.  §11.13(a), §11.52, §13.046.

2.  There is no final conviction to form the basis for denial of a paraprofessional certificate in this instance.

3.  Petitioner acknowledges the wrongful nature of her misrepresentation on the travel voucher.  This one-time lapse of judgment has not been shown to be directly related to her ability and capacity to carry out the performance of her employment or certification.

4.  Petitioner is of good moral character to receive the requested certificate.

5.  Petitioner's appeal is granted.

6.  Respondent is ordered to issue a paraprofessional certificate to Petitioner.

ORDER
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent issue a paraprofessional certificate to Petitioner Polly E.  Connelly upon issuance of this decision.

SIGNED AND ISSUED this 22 day of April, 1994.

      _______________________

                                                         LIONEL R.  MENO

                                                         STATE COMMISSIONER OF EDUCATION
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