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ORDER OF DISMISSAL

Clifton Scott, Petitioner, brings this appeal from an action of the Board of Trustees of the Houston Independent School District (HISD), Respondent, terminating Petitioner's employment.  A hearing was convened on September 15, 1983, before Robert L. Howell, the Hearing Officer appointed by the State Commissioner of Education.

Respondent was represented by Mr. Robert B. Watts, Attorney at Law, Houston, Texas.  Neither Petitioner nor anyone purporting to represent Petitioner, appeared at the time and place scheduled for this appeal.  Petitioner's counsel of record is Mr. Larry Q. Evans, Attorney at Law, Houston, Texas.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. On February 10, 1983, this Agency received Petitioner's Notice of Intent to Appeal his termination by Respondent.  Said notice of intent to appeal was dated February 8, 1983, and was filed on Petitioner's behalf by his attorney.

2. On March 30, 1983, Petitioner's attorney filed his affidavit and motion for legislative continuance pursuant to the provisions of Tex. Rev. Civ. Stat. Ann. art. 2168(a) (Vernon 1982).  Petitioner's motion for continuance is not relevant to this proceeding as the 68th Legislature last adjourned on June 25, 1983.

3. On March 30, 1983, this Agency received Petitioner's Petition for Review.  Petitioner filed his First Amended Petition for Review on April 27, 1983.

4. On July 15, 1983, notice of hearing was posted to the parties by certified mail setting this proceeding for September 15, 1983.  Petitioner's attorney received said notice as evidenced by the execution of the postal return receipt card.  (See H.O. Ex. 1).

5. Neither Petitioner nor anyone purporting to represent Petitioner, appeared at the time and place scheduled for this proceeding as set forth in the afore-mentioned notice of hearing.

6. At approximately 10:30 a.m., September 15, 1983, the Hearing Officer telephoned the offices of Petitioner's attorney to inquire regarding Petitioner's failure to appear.  The Hearing Officer conversed with Petitioner's attorney, Mr. Larry Q. Evans, who advised only that he was "spread too thin" and that no one would be appearing on behalf of Petitioner.

7. Having called this appeal to order and Petitioner having failed to appear, Respondent moved that Petitioner be held in default and that this appeal be dismissed for want of prosecution.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Petitioner, having failed to appear at the time and place scheduled for this appeal, either in person or through authorized representative, is in default.

2. Petitioner's appeal should be, in all things, DISMISSED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, DISMISSED FOR WANT OF PROSECUTION.

SIGNED AND ENTERED the  19th  day of  March  , 1984.
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