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?? unless there were some overpowering or compelling malfeasance on their part or something that would disrupt either the educational process or be corruptive of the no-pass, no-play rule that deference should be given to the school district's rule and it continues to be a workable item.

Otherwise, if the agency become critical of a school district's application in a specific instance such as this, then the school districts become even more frustrated and more so careful in applying their rules that they become timid, and I think that defeats the educational process.  That's all I have to say.

MR.  ANDERSON: I've got about 20 minutes after.  Why don't we reconvene in here in about -- let's just at a quarter to 12:00.  That'll give us about a little over 20 minutes.

(Off the record.)

MS.  ALLEN: We're back on the record in the cause in re: Schulenberg ISD, Docket No.  118-R8-1290.  We're returned from a recess during which the Deputy Commissioner has considered the information presented to him today and I believe he's ready to render his decision.

DR.  ANDERSON: First, let me say that I appreciate everyone coming forward today and being as candid and factual as you have and the freedom in which we had the opportunity to discuss the circumstances surround this particular incident.

Secondly, I'd like to say that this is not an easy one to have to make a determination.  I guess they never are especially when they get to this level, and so the decision I render is not without some concern on either way.

Third, I want to acknowledge, and I guess really compliment the integrity in which the Schulenberg Independent School District and in particular Superintendent Gant, have addressed this matter.  I believe the position of the district has come through loud and clear that academics are first in Schulenberg and with academics they care about their children and they want to ensure that their children are sufficiently prepared to go out in the world and to be successful.  I think in doing that, the attitude and approach has come across of the intent to preserve the integrity of the academic program, and for that I do compliment all of you.

This is not a question with regard to the capability or latitude of the teacher to pursue the academic freedom in assessing and in grading students, nor is it a question of whether the teacher can administer or readminister a test that is consistent with local school district policy, nor is it a question, I believe, of within local district policies grades of students being revised for academic purposes.  The issue comes down to can the grade be revised under the conditions that we have here and as a result of that revision a student be made eligible for extracurricular activities.

Let me make several observations here I believe will be factual within this matter.  The test that we're talking about which was readministered in the Spanish II class was readministered after the end of the six weeks.

The end of the six weeks, according to the local district calendar, was on the Friday.  The test was in fact administered on the Monday following the end of that six weeks.

Secondly, for practical purposes, the test that was readministered on that Monday was in your own words substantially the same test as was administered the prior week.  Basically, it was the same test.  Half of the questions were identical.  The other half of the questions, for practical purposes, the modifications were really nonsignificant.  So, basically, the students had the same test is what they had.

I am troubled that the teacher cannot identify any differences in methodology, teaching technique or any other reason for the explanation for the differences in scores within the two classes.

I want to observe something that really troubles me, that the teacher had three options.  One was to readminister the test, one was to curve the grades, and the third was to let the grades stand as they were.  The teacher found that letting them stand as they were unacceptable.  He also found the fact of curving the grades to be unacceptable.

What I observed that troubles me is that if in fact the grades had been curved with a reasonable kind of expectation that even 11 points would be given or added to that if that was one of the ways to do it we would still have four football players as the only individuals failing that particular test.

I believe the local districts may in fact have within the law grading policies.  I believe that those grading policies obviously should be uniformly applied, and within those grading policies grades can be revised, but I do not believe that those grading policies and the circumstances within this situation here outweigh the necessity for the state with it's 1,110 districts that are in competition in extracurricular activities to have a uniform deadline that every district will follow as to what constitutes the end of the six weeks for grading purposes.

I beg to differ that the last day of the six weeks period is an arbitrarily established date.  I believe that's a reasonably established date that establishes some kind of standardization because what it does it allows the district of it's own volition to establish what that date is.  The state doesn't tell a district when the six weeks has to end.  It only says when that six weeks end and that's the conclusion of the grading period.

Therefore, in this instance, the revised grades as a result of the readministered test may be used for grading purposes and for academic purposes, but those revised grades may not be used for eligibility purposes for extracurricular activities.

I thank you very much for your diligence and for being here and I look forward to working with the Schulenberg district in the future.  Thank you very much.

MS.  ALLEN: We're off the record.

(The hearing closed at 12:05 p.m.)
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