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DECISION OF THE COMMISSIONER
Statement of the Case
Learning Centers International (LCI), Petitioner, brings this appeal from a decision of Victoria Bergin, Deputy Commissioner for School Support, Texas Education Agency, to the effect that LCI must comply with the provisions of the Texas Proprietary School Act, Tex.  Educ.  Code Ann.  §§32.01 - .81 (Vernon Supp.  1984).

A hearing was conducted on the matter on July 2, 1985.  Our records indicate that notice of the hearing was received by Petitioner by certified mail on June 24, 1985.  Petitioner failed to appear at the hearing.  The Department of School Support appeared and was represented by Joan Howard Allen, Assistant General Counsel, Texas Education Agency.  Mark W.  Robinett, the Hearing Officer appointed by the State Commissioner of Education, presided at the hearing.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

Learning Centers International has distributed a brochure for a one-day seminar entitled "Fundamentals of Financial Management for the Non-Financial Manager." (T.E.A.  Ex.  1).  Included in this brochure is the following information:

(a) "Tuition" is $155.00.  This amount includes all seminar materials and refreshments.

(b) The Seminar Outline includes the topics of "Principles and Concepts of Financial Management"; "Departmental Financial Reports"; "Budgeting as a Management Tool"; "Analyzing Financial and Statistical Performance Reports"; and "Specific Applications to Departmental Operations."

(c) Three seminars were scheduled in Texas: in Dallas on June 19, 1985; in San Antonio on June 20, 1985; and in Houston on June 21, 1985.

(d) "The Seminar is designed to assist managers who have had little or no academic preparation in financial management."

(e) "The program will provide you with a solid overview and understanding of most important concepts and principles you need to know.  As a result, you will be able to manage the financial aspects of your operation more efficiently."

(f) "Specifically, you will learn:

.  How to understand and speak the language of finance

.  How to read and interpret departmental financial reports

.  How to assess the impact of cash flow

.  How to perform a breakeven analysis

.  How to evaluate a Return-On-Investment

.  How to apply certain accounting principles to departmental operations

.  How to prepare, submit and monitor the budget

.  How to improve your bottom line through the correct use of financial and statistical performance reports"

(g) "CERTIFICATE OF COMPLETION

A certificate of completion, ready for framing, will be distributed at the conclusion of the seminar.  In addition, Continuing Education Units are available for anyone who wishes them.  .  .  ."

(h) "Mr.  Feldman [the seminar leader] has designed the program as a very practical `how to' workshop for both the experienced and inexperienced manager."

Ultimate Finding of Fact
The seminar conducted by Learning Centers International is a business enterprise which solicits business within the State of Texas and which offers a course of instruction.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The seminars offered by Learning Centers International, as described in the Findings of Fact, constitute a "proprietary school" as defined in §21.11(1) of the Education Code.

2.  Learning Centers International is subject to the Texas Proprietary School Act and must obtain a certificate of approval from the administrator pursuant to §32.31(a) of the Education Code.

3.  Petitioner's appeal should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DENIED and that Learning Centers International obtain a certificate of approval from the administrator pursuant to §32.31(a) of the Education Code.

SIGNED AND ENTERED this 10th day of July, 1985.

_______________________

W.  N.  KIRBY
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