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Statement of the Case
Petitioner, Region 10 Education Service Center, files this complaint alleging that Respondent, Jill Humphrey, abandoned her employment contract with Petitioner.  Petitioner requests that the State Commissioner of Education suspend Respondent's teaching certificate pursuant to the provisions of Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972).  A pre-hearing conference was held on July 6, 1981, before Robert L.  Howell, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner and Respondent both appeared pro se.

The State Commissioner of Education has read and examined the entire record in this matter and issues this decision in lieu of a Proposal for Decision, as permitted by the Administrative Procedures and Texas Register Act, Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §15 (Vernon Supp.  1982).

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact.

1.  Petitioner is not a school district with a governing board of trustees.

2.  Petitioner is a Regional Education Service Center with a governing board of directors.

3.  During the period relevant to this appeal Respondent was employed as a teacher by Petitioner pursuant to the terms of a contract of employment for the 1980-81 school year.

4.  On April 22, 1981, Petitioner's Board of Directors voted to discharge Respondent and to petition the State Commissioner of Education for the suspension of Respondent's teaching certificate.  The basis for the action was the alleged abandonment by Respondent of her employment contract with Petitioner.

Discussion
Petitioner has requested the suspension of Respondent's teaching certificate pursuant to the provisions of Tex.  Educ.  Code Ann.  §13.046(a)(3) (Vernon 1972).  Section 13.046(a)(3) provides as follows:

(a) Any teacher's certificate issued under the provisions of this code or under any previous statute relating to the certification of teachers may be suspended or cancelled by the state commissioner of education under any one or more of the following circumstances:

(3) on complaint made by the board of trustees that the holder of a certificate after entering into a written contract with the board of trustees of the district has without good cause and without the consent of the trustees abandoned the contract.  [emphasis added].

Petitioner has complained that Respondent abandoned a written contract without good cause.  However, Petitioner, Region 10 Education Service Center, is not a "district" as contemplated by § 13.046(a)(3).  Consequently, Petitioner's Board of Directors is not a "board of trustees of [a] district" within the meaning of § 13.046(a)(3).  Therefore § 13.046(a)(3) has no application to Petitioner and does not authorize Petitioner to institute an action for the suspension of a teacher's certificate.

As it is determined that § 13.046 does not apply to education service centers, it is unnecessary to discuss the issue of abandonment.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following conclusions of law.

1.  A Regional Education Service Center is not a school district within the meaning of Tex.Educ.Code Ann.  § 13.046(a)(3) (Vernon 1972).

2.  A board of directors of a Regional Education Service Center is not a board of trustees within the meaning of Tex.Educ.  Code Ann.  § 13.046(a)(3) (Vernon 1972).

3.  Petitioner is without authority to bring an action under Tex.Educ.Code Ann.  § 13.046(a)(3) (Vernon 1972).  However, the abandonment of a contract with a Regional Education Service Center may not be condoned.  The proper remedy for Petitioner is the filing of a complaint with the Teachers' Professional Practices Commission.  Tex.Educ.Code Ann.  § 13.201 et seq.  (Vernon 1972).

4.  Petitioner's appeal should be, in all things, DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education it is hereby

ORDERED that Petitioner's appeal be, in all things, DENIED.

SIGNED AND ENTERED this 24th day of August, 1982.

___________________________

RAYMON L.  BYNUM
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