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Statement of the Case

Caron Barbash Cohen, Petitioner, brings this appeal from the decision of the Board of Trustees of the Ysleta Independent School District, Respondent, to nonrenew her teaching contract for the 1983-84 school year.  Judy Underwood is the Hearing Officer appointed by the State Commissioner of Education to prepare this Proposal for Decision and such other documents as may be necessary in this case.  Neither Petitioner nor Respondent is represented by counsel.

On August 12, 1983, the Hearing Officer entered a Proposal for Decision recommending to the State Commissioner that Petitioner's appeal be dismissed.  Our records indicate that a copy of the Proposal for Decision was received by all parties.  No exceptions to the proposal were filed.

Findings of Fact

Having considered all evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. At all times pertinent to this appeal, Respondent had in force and effect Policy GCB which establishes a probationary period consisting of the first two years of continuous employment for all professional employees.  (See Policy GCB, page 1 of 2, paragraph B of the Board Record).

2. At all times pertinent to this appeal, Respondent had in full force and effect Policy GCPE which authorizes the nonrenewal of any probationary employee.  (See Policy GCPE, page 2 of 3 and 3 of 3, paragraph E of the Board Record).

3. At all times pertinent to this appeal, Petitioner was employed by Respondent under a probationary teaching contract (See Board Transcript, pp. 40-41).

4. Respondent notified Petitioner by letter dated March 22, 1983, that her contract would be considered for nonrenewal by the Board of Trustees; her contract was nonrenewed by the Board on April 28, 1983 after a hearing on that date.

Discussion

The provisions of the Term Contract Nonrenewal Act (TCNA), Tex. Educ. Code Ann. §21.201 et seq. (Vernon Supp. 1981) do not apply to teachers who are probationary pursuant to §21.209, which reads as follows:

The board of trustees of any school district may provide by written policy for a probationary period not to exceed the first two years of continuous employment in the district, in which case the provisions of the subchapter shall not apply during such probationary period.

Respondent's policy GCB, adopted pursuant to §21.209, makes TCNA inapplicable to Petitioner.

The case at bar is much like the case of Phariss v. Dublin ISD, Docket No. 183-R1a-782, pp. 3-4 (Decision of the Commissioner, December 1982) in which the Commissioner held that a probationary teacher's reemployment can be refused "for any reason or for no reason at all, with the exception of course, of constitutionally impermissible reasons." Petitioner does not contend that any of the reasons for her nonrenewal were impermissible under the Constitution or other federal or state law.  As a result, Respondent's reasons for nonrenewal are not subject to the Commissioner's review.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Petitioner was a probationary teacher at the time of her nonrenewal.

2. As a probationary teacher, Petitioner was not entitled to the protections afforded by the Term Contract Nonrenewal Act.

3. Petitioner's appeal should be dismissed because she has not stated a claim which would entitle her to relief.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, DISMISSED.

SIGNED AND ENTERED this  19th  day of  Sept.  , 1983.

_______________________________

RAYMON L. BYNUM
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