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DECISION OF THE COMMISSIONER
Statement of the Case
On December 6, 1985, Gloria Bazan and Diana Bates filed a petition for review appealing the decision of the Alice Independent School District Board of Trustees, Respondent, denying Petitioners the opportunity to grieve their evaluations as a class.  This appeal was docketed Docket No.  123-R9-1285 and was styled Gloria Bazan and Diana Bates v.  Alice Independent School District.

On that same date, Petitioners Diana Bates, Gloria Bazan, Jose Dominguez, Alma Garcia, Elia Leal, Alicia Lopez, Maria Martinez, Carolyn Mascheck, Filomen Meehan, Larry Payne, Martha Payne, Esperanza Rodriguez, Irma Chapa, Ernesto Duran, Javier Garcia, and Mara Lopez filed a Petition for Review appealing from the Alice Independent School District Board of Trustees' decision, to refuse hearing Petitioners' grievance concerning their nonplacement on the career ladder as a class suit.  In the same Petition for Review, Petitioners Norma Trevino, Delia Garcia, Jose Dominguez, Alma Garcia, Elia Leal, Alicia Lopez, Maria Martinez, Carolyn Mascheck, Filomera Meehan, Larry Payne, Martha Payne, Esperanza Rodriguez, Irma Chapa, Ernesto Duran, Javier Garcia and Maria Lopez appealed from the Alice Independent School District Board of Trustees' decision to refuse hearing Petitioners' grievances regarding their evaluations as a class suit.  This cause was docketed as Docket No.  127-R8-1285 and is styled Diana Bates, et al.  v.  Alice Independent School District.

The parties in the above-referenced cases have agreed that no factual issue is in dispute, and have further agreed that the sole issue presented by these cases is whether employees of Alice Independent School District can file and present an evaluation grievance or a career ladder appeal as a group or class action under the local policy of the district.  Consequently, the parties have filed Cross Motions for Summary Judgment addressing this issue.

The Petitioners are represented by Sharon D.  Groth, Attorney at Law, Houston, Texas.  The Respondent is represented by Judy Underwood, Attorney at Law, Austin, Texas and Clyde L.  Wright, Jr., Attorney at Law, Alice, Texas.  The Hearing Officer appointed by the Commissioner of Education to issue a Proposal for Decision is Cynthia D.  Swartz.

On November 10, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioners' appeal be DENIED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Petitioner filed Exceptions to the Proposal for Decision on December 3, 1986.  Respondent's Reply to Petitioner's Exceptions was filed on December 18, 1986.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact, none of which are in dispute:

1.  Petitioners were employed as teachers in Alice ISD for the 1984-85 school year.

2.  Petitioners attempted to appeal as a class their nonplacement on level two of the career ladder for the 1984-85 school year and/or grieve their evaluations.

3.  Respondent repeatedly informed the Petitioners that it would willingly afford each Petitioner a hearing on an individual basis and make decisions on the merits of each individual case, but it would not entertain a class action.  (Respondent's letters dated June 11, 1985; July 8, 1985; September 12, 1985).

4.  Petitioners repeatedly refused to avail themselves of the proffered individual hearing and insisted upon being heard as a "class grievance." (Petitioners' letters dated June 7, 1985; June 17, 1985; June 28, 1985; July 18, 1985; August 28, 1985; September 25, 1985).

5.  Respondent's local policy regarding the grievance procedure provides, in pertinent part:

Grievance procedures shall be established based on the following definitions:

A. A "grievance" is a claim, dispute, or disagreement alleging a violation, discrimination, or inequitable application of a written Board personnel policy of the District.  The grievance must have a remedy.

B. The "aggrieved" is an employee or group of employees alleging a grievance.

C. A "party in interest" is the person or persons alleging the grievance.

Discussion
The sole issue to be addressed in this cause is whether Petitioners should have been allowed to bring an evaluation grievance or career ladder appeal as a group grievance.

Tex.  Rev.  Civ.  Stat.  Ann.  §5154(c) contemplates group grievances as well as individual grievances.  However, under the circumstances of these causes, a group grievance was impractical.  The undisputed facts disprove such a claim.  The Petitioners were from four different campuses; Petitioners were evaluated by four different principals; and Petitioners were seeking nullification or readjustment of their 1984-85 evaluations to the teacher's satisfaction and/or appealing their career ladder placement, among other things.

Nonetheless, Petitioners contend that the local policy gives them a right to "grieve" as a class.  However, the Respondent, under these circumstances, did not interpret its policy to allow a class grievance because of the uniqueness of each individual's case.

The district is permitted to give its own interpretations to its local guidelines as long as it does not abuse its discretion.  The construction of a school district policy is best left to those persons who formulated and are charged with administering the policy, as long as the construction adopted is reasonable.  North v.  Socorro ISD, No.  045-R8-1284 (Comm'r Educ., October 1985); and Towles v.  Midland ISD, No.  045-R8-1284 (Comm'r Educ., October 1985).

From the facts of this case, it is apparent that the district did not abuse its discretion in disallowing the Petitioners to present their grievances regarding their evaluations and career ladder appeals as a class.  Consequently, Respondent's Motion for Summary Judgment should be GRANTED.

Exceptions to Proposal for Decision
The Petitioners' Exception No.  1, regarding Tex.  R.  Civ.  Pro.  42, is a point well taken.  The "class action" that Petitioners referred to was, in fact, a "group grievance" rather than a formal class action under the State Rules of Civil Procedure.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Respondent's local grievance policy does not allow the bringing of an evaluation grievance or career ladder appeal as a class.

2.  Respondent's interpretation of its own policy regarding grievances is a reasonable interpretation.

3.  Petitioners' appeals should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioners' appeals be, and are hereby, DENIED.

SIGNED AND ENTERED this 9th day of February, 1987.

___________________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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ORDER DENYING MOTION FOR REHEARING
BE IT KNOWN that on this date came on for consideration Petitioner's Motion for Rehearing in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that Petitioner's motion be, and is hereby, DENIED.

SIGNED AND ENTERED the 13th day of March, 1987.

___________________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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