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Statement of the Case

Oscar Villa, Petitioner, appeals pursuant to the Term Contract Nonrenewal Act (TCNA), Tex. Educ. Code Ann. §§21.201 - .211 (Vernon Supp. 1982), from the decision of the Marathon Independent School District, Respondent, nonrenewing Petitioner's term contract for the 1983-84 school year.

A pre-hearing conference in this matter was held on October 7, 1983.  Mark W. Robinett, the Hearing Officer appointed by the Commissioner of Education, was the presiding officer.  Petitioner was represented at that hearing by the late Luis M. Segura, Attorney at Law, San Antonio, Texas.  Subsequently, Glen D. Mangum, Attorney at Law, of Mr. Segura's firm, assumed representation of Petitioner.  Petitioner was represented at the local hearing by Humberto G. Garcia, Attorney at Law, Midland, Texas. Respondent has been represented at all times by Ted Kerr, Attorney at Law, Midland, Texas.

On March 8, 1984, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be denied.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Petitioner filed exceptions to the Proposal for Decision on April 2, 1984.  Respondent filed a reply to Petitioner's exceptions on April 16, 1984.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. On or about March 15, 1983, Petitioner received notice that the superintendent of Marathon ISD had recommended to the Board of Trustees that Petitioner's contract as coach/teacher in the District not be renewed for the 1983-84 school year.  The letter to Petitioner reads, in pertinent part, as follows:

This recommendation not to renew your contract is being made for the following reasons:

Insubordination or failure to comply with official directives.  (Policy DOAD, Marathon Independent School District policy as adopted January 12, 1982).

1. On September 20, 1982 at 9:40 a.m., the Marathon ISD Administration talked to Oscar Villa about intentionally running up the score on Whitharral.  It was explained to Mr. Villa that it was poor sportsmanship to run up scores, that it would hurt our team in the future if our younger players did not play, that it hurt the fans, Junior Class concessions, Half time show, and that it made it hard to schedule games.  Mr. Villa was told to never, never run up the score on purpose again.  However, on November 11, 1982 our team beat Paint Rock 71-26.  On November 18, 1982 we beat Novice 62-14.  These instances were in direct conflict with the instructions given to Mr. Villa by the Administration.

2. On August 23, 1982 Mr. Macon directed Mr. Villa to turn in weekly workout plans for football, basketball and track.  On the following dates no plans were turned in unless asked for: September 6, 13, 20, October 4, 11, 18, November 1, 8, 15, 22, 29, December 6, 13, 1982 and January 3, 10, 17, 24, 31, February 7, 14, 21, 28, March 7, 1983.  No plans have been turned in since January 21, 1983.

3. On March 15, 1982, Mr. Villa was instructed by Mr. Macon to show the movie The Prejudice Film only to his health classes because it did not pertain to science.  However, on March 16, 1982 Mr. Villa showed the film to his science classes.

4. During the Marathon Independent School District School Board meeting of March 9, 1982, the board gave the administration a list of six items with which they wanted Mr. Villa to comply.  Mr. Villa was talked to by Mr. Macon and given the list of items on March 10, 1982 and again on September 1, 1982.  Among these items were: Keep fans and parents off the practice field and quit listening to the fans, organize the football program, organize the basketball program and take control of the team by not playing those players who missed practice.  However, this year parents were allowed on the practice field, the physical education program is like it was in the past, the junior high does not have a track team (spring program), and players were played who missed practice and programs lack organization.

(Ex. AR-4).

2. On March 25, 1983, a hearing concerning the proposed nonrenewal of Petitioner was conducted before the MISD Board of Trustees.  At tht hearing, the following evidence was adduced:

(a) Don Macon, Principal of Marathon High School, testified as follows:

(1) On September 17, 1982, Marathon defeated Whitharral in six man football 45-0.  The game was ended at half-time because of the forty-five point rule.  The Whitharral Coach appeared to be very mad.  He told Principal Macon and Alvis Teague, superintendent of Marathon ISD, that he would do everything he could to see that Marathon was defeated in its district games, including sending films of Marathon to its district opponents, giving Marathon's opponents scouting reports, etc.  He also said that he would tell all the teams near Whitharral not to play Marathon anymore and that he would send them films to show what kind of sportsmanship Marathon exhibited.  (Tr. 34-36).

(2) On September 20, 1982, Principal Macon met with Petitioner in the superintendent's presence.  The principal explained to Petitioner that it was poor sportsmanship to call timeouts for the purpose of scoring "right before the half so that the game could be ended at half." The principal stated that this was "the worst case of sportsmanship that [he] had ever seen," that it was contrary to the articles in the University Interscholastic League rule book concerning sportsmanship, and that, with the nearest district rival 214 miles away, it would make scheduling more difficult.  The principal added that the district "had a hard, hard time even getting 8 games this year, including our . . . district games." Further, the principal stated that what had happened would hurt Marathon's own players, because the younger players, who could have gained experience in game competition were unable to play because the game had ended so quickly.  Principal Macon concluded by instructing Petitioner

to never, never run up the score again by calling time-outs, on-side kicks and so forth.  That, if he did, that I would consider that insubordination and grounds for . . . recommendation of nonrenewal.  I also told him that . . . I would probably come down on the field.  And when he saw me, that he would know that that was . . . time to back off.

(Tr. 36-40).

(3) In the next game, Marathon defeated Divide 45-0; the game was called in the last minute of play.  The second team scored the final two touchdowns.  (Tr. 40-41).

(4) Marathon next defeated Point Rock 71-26.  The game ended with 5:38 remaining in the fourth quarter.  Only a few of the second team players received playing time.  (Tr. 41).

(5) On October 18, 1982, Marathon defeated Novice 62-14.  The game was called with more than nine minutes remaining in the fourth quarter.  Only two second team players played more than a play or two.  On-side kicks were attempted by Marathon on its last two kickoffs.  Principal Macon walked "up the sideline" when the score was 56-14, but Petitioner turned and walked away.  (Tr. 41-43).

(6) On August 23, 1982, Principal Macon instructed Petitioner and the girls basketball coach to turn in weekly workout plans.  (Tr. 20).

(7) Petitioner turned in his workout plans the first week, but he failed to turn them in on September 6, 13, 20, and 27, October 4, 11, and 18, and from November 1 to January 21.  (Tr. 21-22).  Petitioner did turn in workout plans for most or all of both the football and basketball seasons on January 21, 1984.  (Tr. 26-27; Ex. AR-3).

(8) On Monday, March 15, 1982, Principal Macon previewed a film with Petitioner, which the principal stated was a good film for health class but would not be appropriate to science class.  He instructed Petitioner not to show the film in his science class.  (Tr. 33).

(9) Petitioner stated that he would save [the film] until Friday to show to his health classes.  (Tr. 33, 114).

(10) On Tuesday, March 16, 1982, the principal was informed by a member of the community that Petitioner had shown the film in his classes.  According to the principal, "[T]his fellow said that the film was undoubtedly a good film and so forth, but he didn't think it related to Science." Principal Macon went to Petitioner's room, where he discovered Petitioner showing the film to his science class.  (Tr. 33-34).

(11) The film in question was titled, "The Prejudice Film." It concerned prejudice of all kinds, including religious and racial prejudice.  (Tr. 110).

(b) John Michael Schuller, one of the players on the football team, testified that all of the players played in the Novice game and that he was substituted for in the Paint Rock game.  (Tr. 145-46).

(c) John David Schuller, father of John Michael, testified that he did not believe Petitioner had deliberately "run up the score" on Whitharral, Paint Rock, or Novice.  However, he was glad that the Novice game was called early, because, "They were tough.  They were really physical.  Really physical." (Tr. 155).

(d) Petitioner testified to the following:

(1) He had not intentionally "run up the score" against any opponent.  (Tr. 173-80).  However, on cross-examination, he testified as follows:

. . . as far as running up the scores, people had done it on me before.  And that I don't think . . . I don't think that just because Whitharral complained about it, that Blackwell and Christoval would complain about it.

*

*

*

And we just . . . play football and we . . . if we can get ahead 30-40 points, we're going to keep it up.  And I told Mr. Macon and Mr. Teague that . . . I had these boys, you know, playing football and we had some momentum going.

*

*

*

Q. [By Mr. Kerr]:  . . . there is no question but what you did call timeouts.  You did . . . use on-side kicks in order to run up the score to get to 45 points before the end of the first half; isn't that right?

A. I used several timeouts but not to run up the score.

Q. Well, what did you use several timeouts for?

A. To substitute, and . . . run special plays.

Q. All right.  And . . . were those plays designed so that you could score?

A. Every play I have was designed to score.

*

*

*

Q. So that we are in agreement then that you were . . . calling timeouts to send in plays to score?

A. Yes, sir.

Q. All right.  Now, and that you were sending in those plays to score so you could get that game overwith by halftime?

A. That was not the intention.  The intention was . . . that we . . . I call a timeout.  Or, had a side. . . on-side kick, to get the ball back and score.  But . . . the question is . . . if you can get ahead 45 points . . . if!. . . if!. . . but that doesn't mean that . . . that we were able . . . that we are going to get the ball back and score.

Q. Now, as a matter of fact, you did not use your B-Team very much that game, is that right?

A. What game are you talking about?

Q. The Whitharral game.

A. They all got to play, yes, sir.  They all got to play.

Q. Did your B-Team ever get to play very much?

A. Not to my knowledge, no, sir.

*

*

*
Q. Now, going to the Novice game.  You played the . . . the B-Team very little in that game; did you not?

A. As I said . . . I . . . I only have thirteen players.  And I can't actually say the B-Team.  They all got to play some.

Q. Q. All right.

A. Because I do have . . . if . . . If we're to say B-Team, I had nine strong players.

Q. The younger players, you played very little in that game; didn't you?

A. Yes, sir, I . . . I remember that, yes.

Q. And you also used on-side kicks, and . . . and using timeouts . . . in the course of that game?

A. That's the objective of the game.  Call time-outs and score, if you can.

Q. All right.  And so you were intent upon scoring in that game?

A. That's the purpose of . . . of the game . . .

Q. All right.

A. . . . to score.

Q. And so, in making the score higher and higher, that was your intention as the purpose of the game, as you have told us?

A. Yes, sir.

(Tr. 222-28).

(2) Petitioner did not turn his football workout plans in on a weekly basis.  (Tr. 183).  He was not criticized or reprimanded for failing to do so.  "The only notation [the principal] would put would be like, `Lesson plans.  Oscar, turn them in, please.'" (Tr. 184).

In addition, there was one instance in which Principal Macon asked Petitioner if he was making his football plans.  Petitioner said he had them in his dressing room, and the principal did not ask for them.  (Tr. 211-12).  Further, Petitioner stated that the plans he had turned in after the Whitharral game were for the remainder of the football season.  (Tr. 212-13).  His basketball plans were turned in at the start of basketball season.  (Tr. 213).  However, when asked if he had not actually turned in the plans for both sports on January 21, 1983, he stated that he did not remember.  (Tr. 214).

(3) The last workout plans Petitioner turned in were basketball workout plans the second or third week of basketball season.  (Tr. 187).

(4) Principal Macon had told him not to show the film in question to his science class.  (Tr. 190, 192-93).  Nevertheless, he showed the film to his science class

because . . . that Friday, the . . . the person . . . that comes by to pick the films up, was going to pick it up at 10:00 o'clock.  And I was not going to be able to show it to them because I was . . . had been . . . I think it was 11:00 o'clock class.  And . . . And, I was more or less kinda in a bind there so I had to show it to them the day before.

*

*

*

they were . . . they were going to . . . have to see the film anyway sometime during the term, because they were . . . they were going to take this . . . health class the next year.  Or, if not, sometime during the future.
(Tr. 191-94).

Discussion
The evidence set forth in the findings of fact is sufficient to constitute substantial evidence that Petitioner (1) deliberately "ran up the score" on opponents in football after being instructed by his principal not to do so, (2) failed to turn in workout plans weekly after being instructed by his principal to do so, and (3) showed "The Prejudice Film" to his science class after being instructed by his principal not to do so.  If these constitute legitimate reasons for nonrenewal, the Board of Trustees' decision must be affirmed.

In his brief, Petitioner first contends that the school district violated his "right to freedom of speech, more particularly his right as a teacher to have academic freedom," by basing its decision to nonrenew him, in part, on the fact that he showed "The Prejudice Film" to his classes.

In Cary v. Bd. of Ed. Arapahoe Sch. Dist., 538 F.2d 535, 541 (10th Cir. 1979), the court reviewed a number of cases involving claims of "school board or school authorities' interference with teachers' First Amendment rights to conduct their classes as they see fit in exercise of their professional judgment," and concluded that "[t]he cases which held for the teachers and placed emphasis upon teachers' rights to exercise discretion in the classroom, seemed to be situations where school authorities acted in the absence of a general policy, after the fact, and had little to charge against the teacher other than the assignment with which they were unhappy."

In the present case, the district did not have a general policy.  However, Petitioner's principal did inform Petitioner, prior to his use of the film in the science class, not to show that particular film in that particular class.  Petitioner cannot claim that he is being penalized for an act which he was not aware was objectionable to his superiors.

In addition, there is unchallenged evidence in the record to the effect that the film was not relevant to the science class.  In Cambron-McCabe, School Board Censorship: Library Books and Curriculum Materials, in SCHOOL LAW IN CHANGING TIMES, at 86 (1982), the author states that

[a] primary consideration in reviewing sanctions of teacher behavior in the classroom is whether the particular materials or methods are related to the course being taught.  If no relationship can be established, the teacher's behavior is not legally protected.

The cases cited by the author deal with the introduction into the classroom of emotionally charged topics such as sex and drugs under inappropriate circumstances.  See Brubaker v. Board of Ed., School Dist. 149, Cook City, Ill., 502 S.2d. 973 (7th Cir. 1974), cert. denied, 421 U.S. 965 (1975); and Simon v. Jefferson Davis Parish School Bd., 289 So. 2d 511 (La. Ct. of App. 1974).  Nevertheless, the general principle set forth by Ms. Cambron-McCabe is valid even though the material presented would be relevant and appropriate to the same students in a different course.  Otherwise, a social studies teacher could claim the academic freedom to spend his time teaching his students algebra, poetry, or physics - - everything but social studies.  A school district must have the right to require its teachers to teach science during science class.

Further, it might be well to note that Petitioner was not entirely prohibited from showing the film.  From the testimony, it appears that Principal Macon thought the film was a good one and went out of his way to accommodate Petitioner's desire to present the film to his students, by concluding that it was appropriate for health class, inasmuch as it was relevant to "mental health, how you feel about yourself and how you feel about others and so forth." (Tr. 112).  Petitioner himself stated that the students in his science class would ultimately see the film when they took his health class.  (See Finding of Fact No. 2(d)(4)).  Petitioner could, therefore, have accomplished his objective of exposing all of his students to the film, if he had done so in an appropriate manner.

In conclusion, the Board did not act improperly in basing its decision to nonrenew in part on the fact that Petitioner showed "The Prejudice Film" to his science class after being specifically instructed not to do so.

Petitioner next complains that he was "singled out" for nonrenewal; i.e., that reasons 1, 2, and 4 in the Notice of Proposed Nonrenewal were the result of the fact that he "had been earmarked for termination by Respondent and Respondent was in the process of formulating if not fabricating, justification for the proposed discharge of Petitioner." (Pet. Brief, P-9).  However, there is nothing inherently wrong with an administration watching a particular employee closely, especially one who has refused to follow a proper official directive.

Petitioner argues further, however, that the directive to not run up the score

was unwarranted and unreasonable because there is nothing in the official rules governing the playing of football that considers winning a football game by such a lopsided score as wrong or unsportsmanlike.  Furthermore, the directive imposes a requirement on Petitioner that he restrain the actions of the football players and the game when the purpose of the game itself is to score.

(Pet. Brief, P. 10).

Petitioner is partly right and partly wrong.  The purpose of the game is to score.  However, he was not instructed to order his players to fumble on purpose or to purposely avoid tackling the opponent; he was instructed to stop using tactics which are generally reserved for teams in desperate situations.  The district's interest in prohibiting such tactics was not unreasonable.  With the nearest district opponent two hundred miles away, it could not afford the reputation as having a team which would desperately try to score more points when it already had a forty point lead.  Such a reputation might indeed make other schools reluctant to schedule Marathon, which would lessen the opportunity of the students to compete; and the purpose of the football program itself is to provide the district's students with the opportunity to participate.  The evidence in the record is also sufficient to have allowed the School Board members to conclude that Petitioner, contrary to an official directive, did not provide his substitutes with a fair opportunity to participate even when victory was obviously secure.

Petitioner next asserts that the directive was

unfair and inappropriate in that this was the first time that Petitioner had been instructed to hold down the scoring against its opponents despite the fact that in previous years, while Petitioner was coach, the Marathon football team had defeated a number of its opponents by equally lopsided scores.

(Pet. Brief, pp. 10-11).

The fact that a teacher has engaged in a certain type of conduct for a number of years does not mean that the employing district can never prohibit such conduct.  The employee's course of action in the past might be relevant in determining whether or not he or she was on notice that such conduct was disapproved by the employer; in the present case, however, Petitioner was clearly placed on notice after the Whitharral game that he was not to deliberately run up the score on an opponent in the future.

Petitioner also asserts in this regard that he is probably "the only coach anywhere whose contract was not renewed because his team scored too many points," and that he cannot be singled out "for the imposition of restrictions which are not applicable to all others similarly situated." In support of this contention, he cites Ferguson v. Thomas, 430 F.2d 852, 857 (5th Cir. 1970).  (Pet. Brief, p. 12).  Ferguson, however, does not suggest that one school or college may not require different things from its instructors than other schools or colleges.  At most, Ferguson reaffirms a previous decision by the Fifth Circuit Court of Appeals that a college may not "discharge a professor for refusing to restrict his activities in a significantly different manner from those permitted other professors in the same school." See Trister v. University of Mississippi, 420 F.2d 499 (5th Cir. 1969).  There is no indication in the present case that Petitioner was singled out; i.e., that other coaches in Marathon ISD were allowed to deliberately run up the score on Marathon's opponents.

In summary, Marathon ISD's problem (i.e., a coach whose football team scores too many points) is one that many districts would like to have.  However, Marathon's policy of discouraging "routs" of its opponents is reasonably related to the legitimate interest of the school district and should be considered valid.

As for the weekly workout plans, Petitioner raises the following points (Pet. Brief, pp. 13-14):

(a) He "had never before been required to submit the type of workout plans required by Respondent in this instance." Again, this does not mean that he may be excused from following an official directive once he is directed to submit such plans.

(B) "The requirement that Petitioner submit detailed workout plans imposed an unnecessary burden on Petitioner in that it is not the usual, customary and accepted practice for a Principal to be so directly involved with the athletic programs and to require workout plans such as those required by Respondent." Petitioner also notes that the requirement "is out of line with the rest of the public schools in the State of Texas." Ordinarily, the proper method of dealing with such a "burden" is to comply with the directive while proceeding through the school district's grievance process; it is not to defy an official directive and then complain on appeal for the first time that the district should not expect so much of its employees, or that one district may not expect more of its employees than do other districts.  This is not to suggest that such a claim can never prevail; there may be a point at which a district's demands of a particular teacher would constitute harassment, and a teacher might be justified in simply refusing to comply with an unreasonable directive.  Even in that event, however, the teacher should not simply ignore the directive; rather, the teacher should inform his or her supervisor of his or her position that the directive is unreasonable and then refuse to obey it, thus allowing the school district the opportunity to withdraw the directive or to make alternate arrangements for achieving its purpose.

At the very least, the teacher should explain to the board of trustees at the nonrenewal hearing why the directive was unreasonable.  If the school board then proceeds to nonrenew the teacher for failing to follow the directive, and it was indeed unreasonable, the teacher may well be able to prevail on that issue on appeal.  Suffice it to state, however, that, in the present case, the reasonableness of the directive was not challenged when issued, nor was it raised as an issue at the nonrenewal hearing.  Also, even if the directive's purported unreasonableness had been raised as an issue, it clearly was not unreasonable.  In his brief, Petitioner asserts that his workout plans were posted on the bulletin board.  (Pet. Brief, p. 13).  It would have required little additional effort to copy the plans and provide the principal with the copy.

(C) "No other teacher was required to submit workout plans." (Pet. Brief, p. 13).  To the contrary, on examination by his own attorney at the nonrenewal hearing, Petitioner testified as follows:

Q. Okay.  Who were these instructions applicable to? Who was required to turn in workouts?

A. Who was requiring them?

Q. No, who was required to turn in workout plans?

A. I was.

Q. All right.

A. Mrs. Weatherhead. Mr. Wink.  And I'm not sure about Mr. Garcia but I think he was there also.

(Tr. 183).

(D) Even though Petitioner "inadvertently forgot to give the workout plans to the Principal, all of his workout plans were posted on the bulletin board for the benefit of the students who participated in the athletic programs." (Pet. Brief, pp. 13-14).  Although the School Board could have considered this fact a mitigating factor in Petitioner's failure to strictly comply with the directive given him, it was under no obligation to do so, especially in light of the overall impression painted by the evidence of Petitioner; i.e., as an employee who, though competent, would simply ignore any directive to which he took exception.

Petitioner's final contention is that the School Board did not comply with §21.202 of the TCNA, inasmuch as it "totally ignored the evaluations of the Petitioner." (Pet. Brief p. 14).  Petitioner argues that, because his evaluations were very good, the Board "could not have considered the evaluations and still have non-renewed the Petitioner."

It must be concluded, however, that the evaluations were considered, inasmuch as they were introduced into evidence as Exhibits EM-1, EM-2, and EM-3.  The fact that a teacher has good evaluations should give the local board of trustees pause before choosing to discontinue its employment relationship with that particular teacher.  However, the district is not required by the TCNA to offer a new contract to even the most competent teacher, provided it has one or more reasons related to the legitimate interests of the school district not to do so, whether or not those reasons are supported by the formal evaluation instruments themselves.  See e.g., Roberts v. Dimmitt ISD, Docket No. 184-R1a-782 (Decision of the Commissioner, March 1983).

It should be noted that the evidence in support of reason No. 4 in the Notice of Proposed Nonrenewal is not discussed because (1) the evidence in support of reasons 1, 2, and 3 is dispositive of the appeal, and (2) the evidence of reason No. 4 is weak at best, as illustrated by the following:

Q. [By Mr. Garcia] Was there evidence that he was not instructing them as to the rules of the game?

A. [By Mr. Macon] I think so.  Uh huh.

Q. Could you be a little more positive?

A. My . . . I had seen . . . and the board had also seen . . .

Q. Personally observed?

Q. Some of them had, yes.  For instance, in the P.E. class playing touch football, they had seen him . . . playing the touch football himself instead of . . . instructing and supervising, yes.

Q. Will you explain to me how that leads to the conclusion that he is not instructing them as to rules of say, football, baseball, basketball or volleyball.

A. Yes, he . . . You can not be . . . playing the game yourself, and . . . and, at the same time, teaching them how to . . . pass the football and so forth.

Q. Then what you're telling me is that you are assuming that because Mr. Villa was personally involved in the game that he was not instructing them as to the rules of the game?

A. No.  Although I think that has something to do with it, I think if you participate in a game, you can't watch everybody and see that they're performing as they should.

Q. Don't you . . . Don't you think that . . . actually showing them how the game is played is valuable instruction as to how the game is played?

A. No.  You can't be talking.  If you're . . . playing touch football and running down the field, you can't say, now . . . this is the way you throw a pass, or something like that.

[Tr. 64-65; See generally 63-77].

Conclusion
If Petitioner's conduct in showing "The Prejudice Film" in his science class were constitutionally protected, this would be a close case, because it is highly unusual for a football coach to lose his employment for scoring too many points or for failing to turn in workout plans.  Petitioner's claim that those reasons were pretexts for the real reason would, therefore, merit careful scrutiny.  However, no constitutional violation has been shown.  Therefore, even if the Hearing Officer or the Commissioner might not have nonrenewed Petitioner for the reasons discussed herein, the school district's decision to do so, in light of Petitioner's continued failure to follow official directives, may not be disturbed.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Petitioner's academic freedom did not extend to showing a film in his science class which was unrelated to science.

2. The reasons given Petitioner for his proposed nonrenewal are valid.

3. There was substantial evidence at the local hearing that Petitioner failed to comply with at least three official directives.

4. Petitioner's appeal should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, DENIED.

SIGNED AND ENTERED the  30th  day of  April  , 1984.

_______________________________

RAYMON L. BYNUM

COMMISSIONER OF EDUCATION
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