
CAUSE NO.  1280

THE STATE OF TEXAS
§
IN THE DISTRICT COURT


§


VS
§
KERR COUNTY, TEXAS


§


SUSAN BOLES
§
198TH JUDICIAL DISTRICT

JUDGMENT, PLEA OF NOLO CONTENDRE, PROBATION
Judge Presiding
CHARLES SHERRILL SENIOR LOG

Date of Judgment


Asst.  District Attorney
DONNIE J.  COLEMAN

Attorney for Defendant
WM.  MICHAEL CHILDERS

Offense convicted of
Attempted Sexual Assault of a Child

Degree
Third

Date of Offense
January 5, 1988

Charging Instrument
Indictment

Plea
Nolo Contendre

Terms of Plea Bargain
5 Yrs.probation, surrender teaching certificate


  and counseling

Plea to Enhancement


Findings on Enhancement


Findings On Use of


  Deadly Weapon


Date of Sentence
February 6, 1989

Costs
$67.50

Punishment & Place


  of Confinement


Date to Commence
February 6, 1989

Time Credited


Total of Restitution


On the 6th day of February, 1989, the above entitled and numbered cause was called.  The State of Texas appeared by her Assistant District Attorney.  The Defendant appeared in person and by retained counsel.  Having been duly arraigned, the Defendant entered a plea of nolo contendre to a lesser included offense of that one charged in the indictment.  And the Defendant having in open Court and in writing waived right of trial by Jury, such waiver was approved by the Court, and ordered filed with the papers of this cause.  Thereupon the Court admonished the Defendant of the range of punishment attached to the offense and the fact that any recommendation of the prosecuting attorney as to punishment is not binding on the Court.  The Court inquired as to the existence of any plea bargain agreement between the State and the Defendant.  The Court was informed that there was a plea bargain agreement and that the Defendant personally agreed to the terms of such agreement.  It plainly appearing to the Court that the Defendant was mentally competent and the plea was free and voluntary, the said plea of nolo contendre was received by the Court and is now entered of record.  Having heard said plea and having heard the evidence which was submitted including stipulated evidence under the provisions of Article 1.15, Code of Criminal Procedure, and having duly considered same, the Court informed the Defendant that it would follow any plea bargain agreement and the Court found the Defendant guilty of the lesser included offense of attempted sexual assault of a child, and set punishment at confinement in the Texas Department of Corrections for a term of five (5) years.

It is therefore CONSIDERED, ORDERED and ADJUDGED by the Court that the said Defendant is adjudged to be guilty of the felony offense of attempted sexual assault of a child and that the Defendant should be punished, as has been determined by the Court, at confinement in the Texas Department of Corrections for a term of five (5) years.

On this the 6th day of February, 1989, this cause again being called, the State appeared by her Assistant District Attorney.  The Defendant appeared in person and by counsel for the purpose of hearing on said Defendant's Application for Adult Probation.  The Court, having duly considered all the matters presented is of the opinion that Probation should be GRANTED.

Therefore, it is ORDERED, ADJUDGED and DECREED that the imposition of the sentence is suspended.  The Defendant is hereby placed on Adult Probation for a term of five (5) years, effective on the date of this Judgment and conditioned that the Defendant fully complies with and abides by all the terms and conditions of Probation as are contained in the Order Granting Probation, which Order is attached hereto and made a part of this Judgment.

It is further ORDERED by the Court that the State of Texas do have and recover from said Defendant all costs of prosecution, for which execution may issue.

The Court thereupon fully advised the Defendant as to the law regarding the filing of Motions for New Trial, Motions in Arrest of Judgment and Notice of Appeals.

The Defendant and the State have requested the Court to take into consideration in determining sentence for the offense of which Defendant stands adjudged guilty any and all sexual contact or attempted sexual contact between the Defendant and Jesus Rodriquez occurring prior to February 4, 1988, in Kerr or Bexar Counties; the Court hereby takes such unadjudicated offenses into account, and prosecution therefore shall hereafter be barred.

SIGNED AND ENTERED of Record on this the 6th day of February, 1989.

_______________________

JUDGE PRESIDING

DEFENDANT'S:
Social Security # _____________________________________________


Driver's License # _____________________________________________
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