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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner Southern Institute of Business and Technology, doing business as Multi-Careers, Inc., a proprietary school, appeals from the December 10, 1990 action of the Texas Education Agency, Division of Proprietary Schools and Veterans Education, to deny Petitioner a Certificate of Approval and to continue the suspension of enrollments at the school pursuant to Chapter 32 of the Texas Education Code.

Pursuant to the agreement and waiver of the parties, the February 4, 1991 hearing was postponed and the hearing was held on February 14, 1991 before Joan Howard Allen, the Hearing Officer appointed by the Interim State Commissioner of Education.  Petitioner is represented by Jack Norman, Attorney at Law, Dallas, Texas.  Respondent is represented by Duncan Fox, Attorney at Law, Austin, Texas.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as Interim Commissioner of Education, I make the following Findings of Fact:

1.  Petitioner Southern Institute of Business and Technology provides classes in computer operation and computer and copier repair.  (T.  12).

2.  Petitioner, by the admission of its owner, has failed to provide a refund audit as required by 19 TAC §69.127(b)(5)(I), along with proof of consummation for all identified refunds.  (T.  15 - 16, 25; Resp.  Ex.  2).

Discussion
The Proprietary School Act requires that all refunds be totally consummated within 30 days of termination.  Tex.  Educ.  Code §32.39(b)(7).  Petitioner, by its own admission, still has refunds due and owing and has not completed the refund audit required by 19 TAC §69.127(b)(5)(I).

In order to be eligible for a renewal of a certificate of approval, a school must be in compliance with the statute and the implementing regulations.  Tex.  Educ.  Code §32.33.  Petitioner has not demonstrated compliance with the Proprietary School Act; therefore, its request to renew its certificate of approval must be denied.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Interim Commissioner of Education, I make the following Conclusions of Law:

1.  Petitioner is in violation of Tex.  Educ.  Code §32.39(b)(7) and 19 TAC §69.127(b)(5)(I).

2.  Petitioner is not eligible to be granted a certificate of approval.

3.  Petitioner's appeal should be denied.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Interim Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DENIED.

SIGNED AND ISSUED this 1st day of March, 1991.

   _______________________

                                                      THOMAS E.  ANDERSON, JR.

                                                      INTERIM COMMISSIONER OF EDUCATION
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ORDER EXTENDING TIME FOR CONSIDERATION
OF MOTION FOR REHEARING
COMES NOW the undersigned and hereby EXTENDS the time to MAY 30, 1991 for consideration of the Motion for Rehearing in the above-styled and numbered matter; and, for cause would show that this extension is not for the purpose of delay but rather, to allow the Commissioner of Education time for due consideration to matters of record.

SO ORDERED.

SIGNED AND ISSUED the 25th day of March, 1991.

_______________________

                                                             JOAN HOWARD ALLEN

                                                             DIRECTOR OF HEARINGS & APPEALS
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