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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner, Oleta M.  Thrower, appeals the decision of the Arlington Independent School District, Respondent, denying her grievance concerning the placement of a reprimand in her personnel file based, in part, on her refusal to continue to participate in a parent-teacher conference without representation.

Debra Ravel is the Hearing officer appointed by the State Commissioner of Education.  Petitioner is represented by Dianne E.  Doggett, Attorney at Law, Austin, Texas.  Respondent is represented by Michael A.  Bucek, Attorney at law, Arlington, Texas.

By agreement of the parties, this appeal is submitted on cross-motions for summary judgment.  The sole issue presented is whether, as a matter of law, Petitioner was entitled to leave a parent-teacher conference prior to permitting the parents to express their concerns because she had a legal right to representation once the conversation focused on the teacher's conduct toward the child.  It is hereby held that teachers have no right to representation at a parent-teacher conference where it is shown that no disciplinary action against the teacher can result from participation in the conference.

On February 28, 1991, the Hearing Officer issued a Proposal for Decision recommending that Petitioner's appeal be denied.  Exceptions and replies were filed and considered.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as Interim Commissioner of Education, I make the following Findings of Fact:

1.  On February 9, 1990, Petitioner's building principal advised Petitioner that he wanted her to meet with the parents of one of her students and listen to their concerns.  (Res.'s M.S.J., Ex.  B.; Res.'s Resp.  to Pet.'s M.S.J., Ex.  A).

2.  On February 9, 1990, a school counselor, M.  L.  Wiggins, contacted Petitioner through use of a "Request for Conference" form in order to arrange for the conference between Petitioner and the parents referred to by the principal earlier that day.  (Res.'s M.S.J., Ex.  B.).

3.  When Petitioner asked Ms.  Wiggins to identify the purpose of the conference she responded its purpose was to discuss the student's absences and some severe emotional anxieties, some of which concerned Petitioner's English class and the student's makeup work.  (Res.'s M.S.J., Ex.  B.).

4.  On February 14, 1990, a conference was held between Petitioner, the parents, the assistant principal, and Ms.  Wiggins, the school counselor.  (Res.  M.S.J., Ex.  A).

5.  At the meeting, Petitioner learned for the first time that the student had attempted to commit suicide on February 7, 1990, and that the student was troubled by events in Petitioner's class.  (Res.'s M.S.J., Ex.  A.).

6.  As soon as the topic of discussion turned to Petitioner's relationship with the student, Petitioner interrupted the parents and left the conference.  Petitioner chose to leave the conference prior to hearing the parents express their specific concerns, stating she would not participate in the conference without representation.  (Res.'s M.S.J., Ex.  A).

7.  The school counselor who was present during the conference instructed Petitioner to let the parents tell her what their child had said to them and informed Petitioner that she did not need representation in a parent-teacher conference.  (Res.'s M.S.J., Ex.  A).

8.  Petitioner's building principal has a standard policy of arranging for a parent-teacher conference whenever a parent requests that his or her child be removed from a teacher's class.  The purpose of the conference is to provide an opportunity for the parent and teacher to discuss any problems in the teacher-student relationship which prompted the request for the removal from the class.  The goal of these conferences is to provide an opportunity to remedy such problems.  (Res.'s Resp.  to Pet.'s M.S.J., Ex.  A).

9.  Parent-teacher conferences in the Arlington Independent School District are informal, non-investigatory proceedings used as administrative tools when educational problems arise concerning individual students.  Disciplinary proceedings do not result from such conferences.  Specifically, information shared at such conferences is not used as a part of a fact investigation leading to discipline of any teacher.  If a complaint is made by a parent against a teacher, an independent investigation of that teacher would ensue.  Complaint investigations are kept completely separate from and unrelated to any parent-teacher conferences.  (Res.'s Resp.  to Pet.'s M.S.J., Ex.  A).

10.  On February 22, 1990, the principal placed a reprimand in Petitioner's personnel file which cited Petitioner's unprofessional conduct and insubordination in leaving the parent-teacher conference before the discussion was over.  The reprimand also admonished Petitioner for her continuous interruptions while the parents of the student were attempting to express their concerns regarding the student's performance in Petitioner's class.  (Pet.'s M.S.J., Ex.  C.; Admitted, Res.'s M.S.J.).

11.  Petitioner timely grieved the issuance of the letter of reprimand to Respondent's board of trustees which denied Petitioner's grievance.  Petitioner timely filed this appeal from the decision of Respondent's board of trustees to the Commissioner of Education.  (Admitted, Res.'s Ans.).

Discussion
The only issue presented is whether Respondent's action in reprimanding Petitioner was unlawful because she was entitled to legal representation during the parent-teacher conference held on February 14, 1990.

The Petitioner relies on N.L.R.B.  v.  Weingarten, 420 U.  S.  251, 95 S.  Ct.  959, 43 L.  Ed.  2d 171 (1975), to support her contention that she had a right to representation at the conference.  There are, however, three important distinctions between the right to representation protected in Weingarten, supra, and the right to representation Petitioner alleges.  First, the right to representation in Weingarten, supra, is based on the employee's need for protection during an "investigatory" proceeding.  The parent-teacher conference Petitioner attended did not involve an investigation of Petitioner's professional ability.  (Findings of Fact Nos.  10 - 11).  Therefore, Petitioner had no need for the protection afforded by a representative.  Secondly, the conference involved confidential information concerning the student.  The student's right to privacy would prohibit the involvement of a representative in such a non-investigatory setting.  Title 20 U.S.C.  §1232g (a)(4)(A).  Finally, the Commissioner has previously held that a teacher has no right to representation outside a formal grievance proceeding.  Buttner v.  Arlington I.S.D., No.  217-R3-885 (Comm'r Educ., Oct.  1988).

Because Petitioner had no right to legal representation during a parent-teacher conference Respondent acted lawfully in issuing a reprimand based on Petitioner's decision not to continue the conference when the parents attempted to express their concerns about Petitioner's relationship with their troubled child.  Respondent's Motion for Summary Judgment should be granted and Petitioner's Motion for Summary Judgment and her appeal, in its entirety, should be denied.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Interim Commissioner of Education, I make the following Conclusions of Law:

1.  Petitioner had no right under Tex.  Rev.  Civ.  Stat.  Ann.  arts.  5152; 5154c, §4; 5154c, §6; 5154g, §1; or 5207a, §2, to representation during a parent-teacher conference.

2.  Respondent acted lawfully in reprimanding Petitioner for leaving a parent-teacher conference prior to permitting the parents to express their concerns concerning Petitioner's conduct toward the child.

3.  There being no genuine issue of material fact, Respondent is entitled to judgment as a matter of law.

4.  Respondent's Motion for Summary Judgment should be GRANTED.

5.  Petitioner's Motion for Summary Judgment should be DENIED.

6.  Petitioner's appeal should be DENIED in its entirety.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Interim Commissioner of Education, it is hereby

ORDERED that Respondent's Motion for Summary Judgment be GRANTED and Petitioner's appeal be, and is hereby, DENIED in its entirety.

SIGNED AND ISSUED this 7th day of June, 1991.

_______________________

THOMAS E.  ANDERSON, JR.

INTERIM COMMISSIONER OF

  EDUCATION
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ORDER DENYING MOTION FOR REHEARING
BE IT KNOWN that on this date came on for consideration Petitioner's Motion for Rehearing and Respondent's Reply in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that Petitioner's motion be, and is hereby, DENIED.

SIGNED AND ISSUED this 23 day of July, 1991.

_______________________

LIONEL R.  MENO

COMMISSIONER OF EDUCATION
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