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Statement of the Case

Renee Salzman, Petitioner, brings this appeal from an action of the Southwest Independent School District (SWISD), Respondent, nonrenewing her term contract as a teacher for the 1982-83 school year.  A hearing on the matter was held before the SWISD Board of Trustees on April 28, 1982.  Petitioner is represented on appeal by Leonard J. Schwartz, Waterman and Schwartz, Austin, Texas.  Respondent is represented on appeal by Laurence J. Souza, Nicholas and Barrera, Inc., San Antonio, Texas.

On August 3, 1982, Petitioner filed a Motion for Hearing, in which she requested a full evidentiary hearing.  That motion was denied by Mark W. Robinett, the Hearing Officer appointed by the Commissioner of Education, subject to the Commissioner's approval.

On October 26, 1982, the Hearing Officer entered a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be denied.  The record reflects that a copy of the Proposal for Decision was received by all parties, and further, that no exceptions to the proposal were filed.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. Petitioner was, at all pertinent times, employed as a special education teacher by the Respondent, Southwest Independent School District.

2. On February 11, 1980, Petitioner was evaluated by her principal, Pauline H. Kee, and by W. L. Stegall, Director of Special Education for SWISD.  She was rated "effective" in all categories of evaluation, to wit:

(1) Discipline and classroom management;

(2) Motivation techniques;

(3) Job attitude;

(4) Organization;

(5) Use of good judgment;

(6) Consideration;

(7) Rapport

(8) Knowledge of subject matter;

(9) Work habits; and

(10) Summary.

On the face of the evaluation form, signed by Petitioner, were the following choices:

_____At the present time we recommend continued employment.

_____At the present time we recommend probation (based on attached data).

_____At the present time we do not recommend continued employment (based on attached data).

The first choice was checked; i.e., continued employment was recommended.  Teacher's Ex. 7.

3. On March 2, 1981, Petitioner was again evaluated by Ms. Kee and Mr. Stegall.  She was rated "effective" in four categories and "acceptable" in six (motivation techniques, job attitude, organization, use of good judgment, consideration, and summary).  Again, her continued employment was recommended.  No choice was provided on this form for a recommendation of probation.  Teacher's Ex. 8.

4. On February 2, 1982, Petitioner was again evaluated by Ms. Kee and Mr. Stegall.  Although the form used was somewhat different from the previous forms, in that the only ratings provided for were "acceptable," "needs improvement," and "unacceptable," the same categories were used as in previous years.  Petitioner was evaluated as needing improvement in organization, consideration, rapport, and work habits.  She received unacceptable ratings for job attitude and use of good judgment.  Although the "summary" category was left unmarked, a check was placed next to the statement, "At the present time we do not recommend continued employment (Unacceptable)." School Dist. Ex. 9.

5. The agenda for the Board of Trustees meeting held March 15, 1982, did not specifically state that the Board was scheduled to act on nonrenewals.  The agenda did state, under the heading "New Business," that "Election of teachers for 1982-83" would be considered.  Teacher's Ex. 2.

6. At the March 15, 1982 meeting, the Board of Trustees adopted Policy 5.09 concerning the renewal and non-renewal of term contracts.  That policy reads, in pertinent part, as follows:

Reasons for nonrenewal of a professional certified employee's contract may be one or more of the following or for good cause as determined by the local school board, good cause being the failure of a teacher to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts throughout Texas.

1. Deficiencies pointed out in observation reports, evaluations, or other supplemental memoranda.

2. Failure to fulfill duties or responsibilities established in the job description.

Teacher's Ex. 3.
7. The minutes of the March 15, 1982 meeting read, in pertinent part, as follows:

Item B-3-h

Election of teachers for 1982-83

A motion was made by Walter Geiger, seconded by Juan Alvarado to elect the following teachers for the 1982-83 school year.

REGULAR CONTRACTS - [Names omitted] as teachers for the 1982-83 school year and PROBATIONARY CONTRACTS [Names omitted].  Motion carried.

A motion was made by Walter Geiger, seconded by Juan Alvarado not to renew the contracts for the following: . . . Rene [sic] Salzman. . . Motion carried.

Teacher's Ex. 3.

8. Subsequently, Petitioner received a letter dated March 23, 1982, from the Superintendent, Bennie F. Steinhauser, which reads as follows:

Dear Renee Salzman:

You are hereby notified that the Board of Trustees of the Southwest Independent School District at a lawfully called meeting on March 15, 1982, did not renew your contract for the suceeding school year.

This notice is given pursuant to the provisions of Section 21 of the Texas Education Code as amended in 1981 and Section 5.08 and 5.09 of the "Administrative Policies and Procedures Handbook" of the Southwest Independent School District.

The recommendation not to renew your contract was made for the following reasons:

Deficiencies pointed out in observation reports, evaluations, or other supplemental memoranda.

Failure to fulfill duties or responsibilities established in the job description.

Insubordination or failure to comply with official directives.

If you desire a hearing, you must notify the Board of Trustees in writing of that request in accordance with Section 5.09 of the Administrative Policies and Procedures Handbook of Southwest Independent School District.

If you have any questions concerning any of the above, please advise the Superintendent in writing.  Attached to this notice is a copy of the district policy on non-renewal of term contracts containing the rules for the hearing.

This notice dated at San Antonio, Texas on 3/30, 1982 by Bennie F. Steinhauser, Superintendent.

School Dist. Ex. 2.

9. By letter dated April 7, 1982, Petitioner requested a hearing pursuant to Section 5.09.  Local record Ex. A, page 1.

10. By letter dated April 20, 1982, Superintendent Steinhauser advised Petitioner that a hearing would be held in the matter at 6:30 p.m. on April 28, 1982.  Teacher's Ex. 4.

11. Petitioner signed the following letter, dated April 22, 1982:

Dear Mr. Steinhauser:
I hereby agree to the date of April 28, 1982 for the hearing that I requested concerning my contract non-renewal.

Sincerely,

Renee Salzman

Instructor

Southwest Elementary #1
School Dist. Ex. 3.

12. The above letter was prepared at the direction of Superintendent Steinhauser.  Tr., p. 26.

13. The April 28, 1982 hearing date was set by agreement between Superintendent Steinhauser and Petitioner through personal discussions in which the two attempted to find a mutually convenient date.  Tr., p. 25.

14. Darlene Salazar Cox of the Texas State Teachers Association signed the following letter, dated April 22, 1982:

Dear Mr. Steinhauser:

As per Administrative Policy and Procedure 5.09(I), be advised that Ms. Renee Salzman may be represented at the April 28, hearing by the Firm of Waterman & Schwartz and/or Darlene Salazar Cox, assisted by Jeanette Renton, Southwest Educators Association.

Sincerely,

Darlene Salazar Cox

UniServ Representative

School Dist. Ex. 5.

15. At 1:48 p.m. on April 23, 1982, Ms. Cox sent a mailgram to the superintendent, which reads, in pertinent part, as follows:

Because of your coercive manner in obtaining a letter from our member, Renee Salzman, we hereby revoke any implication that the letter agrees to an extension of the 15 days by which you were required by law to hold a hearing.  Renee Salzman believed that it would be insubordinate to refuse to sign a letter when ordered to do so by her superiors.

In the future, if you want to discuss any aspect of this case with Renee Salzman you are to do so only after adequate notice in order that she may have a representative of TSTA present.

Teacher's Ex. 5.

16. Petitioner, although represented by counsel and by Ms. Cox at the hearing held April 28, 1982, failed to appear at the hearing in person.

17. The job description of Petitioner's teaching position reads, in pertinent part, as follows:

III. Functions: (Duties and Responsibilites)

Provide training in social adjustment in the areas of language development, relationship to others, respect for others, etc.

School Dist. Ex. 12.

18. At the April 28 hearing, the following evidence was adduced:

A. Principal Kee testified that there were a number of occasions when Petitioner should have been in her classroom, but was not.  Tr., pp. 97-102, 178.  She discussed this problem with Petitioner several times.  Tr., p. 172-73, 186.

Stella Sanchez, an instructional aide who assisted Petitioner during the 1981-82 school year prior to being reassigned in February, testified (Tr., pp. 227-31) that Petitioner was late to work "all the time." She stated that Petitioner is "supposed to be there at 8:00 and . . . about 8:30, she'd show up, but she'd leave right away and tell me she's there and takes off." She stated further that Petitioner would then be gone "another half hour because we go to breakfast at 9:00 with the children," but "a lot of times I had to go by myself with them, too."

During the rest of the day, Petitioner would "come in and take off." Sometimes she would come back at 10:30, just in time to get ready for lunch.  After lunch, she would often leave at 2:00, although she was not supposed to leave until 3:20.  Generally, she explained to Ms. Sanchez that she was going to make a phone call or visit other teachers.  Petitioner told Ms. Sanchez that she was selling cosmetics.

One of the reasons Ms. Sanchez asked to be reassigned was that she was nervous because Petitioner was out of the classroom so often, leaving Ms. Sanchez by herself with the class.

B. Principal Kee also testified that Petitioner had not turned in any lesson plans during the 1981-82 school year.  (Tr. 105-07, 178-79, 207-08), despite being instructed by the principal to do so.  Tr. 105, 179.

C. Principal Kee testified that Petitioner did not keep her daily schedule posted as was required.  Tr. 105-07.

D. Principal Kee testified that Petitioner had trouble getting along with other members of the staff.  Because of friction between Petitioner and an aide in a room near Petitioner, the aide had been moved to another classroom much further away.  Tr., p. 164.

Ms. Sanchez testified that Petitioner had threatened to kill her if she "ever said anything that happened in our room." It was on the date of that threat that Ms. Sanchez requested a reassignment.  When asked how this conversation had come about, Ms. Sanchez testified as follows:

A. Because she's gotten in trouble with a lot of other teachers and she tells me a lot of things she's going to do to them.

Q. She tells you a lot of things she's going to do to them?

A. Right.

Q. What does she tell you?

A. Like she's going to rearrange their bodies and, you know, like having a fight with them.

Q. Would she say this to you privately?

A. Well, one time she asked the kids that we had left to go outside because she needed to talk to me and I told her we can't leave those kids out there by themselves.  Let's both go outside if you want to talk to me.  She said, no, and she told the kids to go out and she started telling me that if I ever said anything, she goes to me, like that in my face.  (Indicating)

Q. All right.  For the record, you're indicating with your finger.

A. She said, if you ever say anything to anybody about what goes on in our classroom, she says, I'll kill you.  And I said well, I don't like you to threaten me like that.

Q. Did that cause you any concern, her threats?

A. Sure does.

Q. All right.  did that then lead to your requesting that you be moved?

A. That's how come I ask.

Q. I asked you whether or not you've had occasion to hear Ms. Salzman speak to other adults and/or children?

A. Yes.

Q. Does she have occasion, if she does, to use other than regular language?

A. She doesn't use very nice language when she's mad in front of the children.  Even the children say, oh, Ms. Salzman, you said a bad word.

Q. They call it to her attention that she said a bad word?

A. Yeah.

Q. A bad word is a conclusion.  What kind of words have you heard her use specifically, and I would ask I know that it may be embarassing to you, but whatever word she may have used, I think this Board would be interested in hearing?

A. Well, like when she is out of the room a lot and when she comes back, I say, she's been out too long and she says, "oh, kiss my ass", "besa me cola."

Q. She says that in Spanish?

A. Yes.  When she's mad at the other teachers, she'll say, "that bitch" or "son-of-a-bitch".

Q. Is this in a low, private voice?

A. No.  In front of the children.

Q. In front of the children?

A. In front of all the children.

Q. Has this happened on one occasion or more than one occasion?

A. A lot of times.

Tr. 234-36.

Discussion

In her Petition for Review, Petitioner alleges that the decision of the Board of Trustees should be reversed by the Commissioner of Education for the following reasons: (1) the agenda at the March 15, 1982 Board of Trustees meeting did not state that the Board of Trustees was scheduled to act on nonrenewals, making voidable the Board's action at that meeting in nonrenewing her contract; (2) no action of intention not to renew Petitioner's contract was served on her prior to the March 15 meeting, or at any time; (3) the Board's adoption of Policy 5.09 at the March 15 meeting, and its immediate use to nonrenew Petitioner's contract was (a) a denial of due process of law, and (b) contrary to the intent of the Term Contract Nonrenewal Act that a teacher is entitled to know the standards by which he or she is to be judged prior to any evaluation and/or decision on nonrenewal; (4) by making an initial decision to terminate the teacher's employment and subsequently holding a hearing, the Board of Trustees (a) placed the burden upon Petitioner of convincing the Board to change its collective mind on the nonrenewal, (b) violated the impartiality requirement of the Due Process Clause of the Fourteenth Amendment and the Civil Rights Act of 1871, and (c) did not base its decision on March 15 solely on evidence adduced at the April 28 hearing; (5) the hearing on April 28, 1982 was illegal because it was held more than fifteen days after receiving the teacher's request for a hearing; (6) the Board of Trustees' decision was arbitrary, capricious, unlawful, and not supported by substantial evidence.

1. The Agenda

The March 15, 1982 agenda stated that one of the items to be considered was "Election of teachers for 1982-83." By necessity, any teacher not "elected" as a teacher for 1982-83, would not be renewed.  The language used, although not as precise as it might have been, was sufficient to place Petitioner on notice that her future with the district (i.e., her renewal or nonrenewal) would be considered at the meeting.

2. Notice of Intent

Under the Term Contract Nonrenewal Act, Tex. Educ. Code §21.201 et. seq. (Vernon Supp. 1982), the procedure in any nonrenewal which is triggered by the administration's recommendation to nonrenew ideally consists of the following basic steps:

(a) The administration recommends to the Board of Trustees that a particular teacher's contract be nonrenewed.  §§21.203(c), 21.204(a).

(b) The Board of Trustees considers the written evaluations of the teacher in question.  §21.204(c).

(c) If the Board of Trustees does not reject the administration's recommendation, it gives the teacher written notice on or before April 1, 1982 that the administration has recommended that the teacher's contract be nonrenewed.  §21.204(a).

(d) This notice contains a statement of all the reasons for the proposed action.  §21.204(c).

(e) If the teacher requests a hearing within ten days after receiving the notice of the administration's recommendation, the Board provides for a hearing within fifteen days after receiving the request.  §21.205(a).

(f) The hearing is conducted in accordance with rules promulgated by the district.  §21.205(b).

(g) After the hearing, the Board takes such action as it deems lawful and appropriate based on the evidence adduced at the hearing.  §21.206(b).

In the present case, it is contended that step (c) was not taken; i.e., Petitioner was not given written notice that the administration had recommended that her contract be nonrenewed.  She was rather informed that the Board of Trustees, at its March 15, 1982 hearing, did not renew her contract for the 1982-83 school year.  Assuming, for the sake of discussion, that the complained of action constitutes a violation of the Term Contract Nonrenewal Act, Petitioner could have, upon learning of the violation, appealed the Board's action to the Commissioner of Education.  Instead, she elected to treat the notice she did receive as a notice of proposed nonrenewal, by requesting a hearing on the matter from the Board of Trustees.  When the Board of Trustees notified her that it would honor her request, Petitioner was in the same position as if she had received the required notice of proposed nonrenewal; i.e., she had been made aware on or before April 1 that her further employment with the school district was in jeopardy, and she was given the opportunity to present evidence and argument to the Board of Trustees prior to the Board's ultimate decision on the matter.

Petitioner is now in the position of a litigant in a court of law who, subsequent to an adverse judgment, does not appeal the judgment, but rather moves for and is granted a new trial.  Any error in the previous trial is rendered harmless and cannot be used as the basis of an appeal if an adverse judgment is also rendered in the second trial.  Any appeal must then be based only on errors alleged to have occurred in the second trial.  Similarly, Petitioner cannot now complain of any harm stemming from the Board of Trustees' failure to provide her with a notice of proposed nonrenewal prior to the March 15 meeting, or by its notice of March 29, which she treated as a notice of proposed nonrenewal.

3. Policy 5.09

Section 21.203 of the Term Contract Nonrenewal Act requires the local board of trustees to establish policies consistent with the Act which shall establish reasons for nonrenewal.  This is a matter of simple fairness.  A teacher who conforms with the school district's standards in all respects should not be in fear of losing his or her livelihood; yet a teacher cannot be expected to conform with those standards unless placed on notice as to what those standards are.

In the event that a board of trustees wishes to adopt reasons for nonrenewal which are not inherent in the employer-employee relationship, or which are not otherwise clearly reasons for nonrenewal of which the district's teachers should be well aware, those reasons must be established prior to holding the district's teachers accountable for conforming to those reasons.  For example, if a school district in which no serious concern for its teachers' dress has ever been in evidence, suddenly adopts a dress code for its teachers on March 15 and makes nonconformance with the policy a reason for nonrenewal, the board cannot then use the new policy to nonrenew a teacher for failure to wear a tie prior to March 15.

On the other hand, §21.203 does not require a board of trustees to go through the formality of reaffirming those reasons for nonrenewal which are either inherent in the employment relationship or which have been well publicized in the past as reasons for nonrenewal.  If a board of trustees does go through the formality of adopting those types of reasons by vote on March 15, a teacher who is consequently nonrenewed pursuant to those reasons cannot complain that he or she did not know the standards by which he or she was to be judged prior to any evaluation and/or decision on nonrenewal.

In the present case, the deficiencies in the evaluations of Petitioner which were used as one basis for her nonrenewal (particularly job attitude and use of good judgment) were criteria on which she had been evaluated in previous years.  In addition, in previous years, as in 1981-82, the evaluation form provided a section for the evaluators to recommend that the teacher evaluated be re-employed or not be offered reemployment.  Any teacher evaluated pursuant to this form was on notice that the school district had established as its policy that its teachers could be nonrenewed on the basis of deficiencies pointed out in the areas covered by the evaluation form.

In addition, any employee is on notice that failure to fulfill duties in the job description of the position for which the individual is employed may result in the loss of his or her position.  Likewise, it is inherent in the employment relationship that an employee who is insubordinate or who fails to comply with official directives risks his or her continued employment by that employer.  Inasmuch as Petitioner was given fair notice of the standards she would be expected to meet prior to being subjected to those standards, she was not denied due process of law, nor was the intent of the Term Contract Nonrenewal Act contravened by the adoption of Policy 5.09 at the March 15 meeting.

4. Initial Decision to Terminate

The Petitioner claims that the fact that the Board of Trustees made an initial decision to terminate her employment at its March 15 meeting and subsequently held a hearing on the matter placed the burden on her of changing the Board's mind on the nonrenewal and violated the impartiality requirements of the Due Process Clause and the Civil Rights Act.  In the absence of a claim of personal animosity, illegal prejudice, or a personal or financial stake in the outcome that would amount to a conflict of interest, school board members are entitled to a presumption of honesty and integrity.  Hortonville I.S.D. No. 1 v. Hortonville Ed., 426 U.S. 482, 491-92 (1976); Welch v. Barham, 635 F.2d 1322, 1326 (8th Cir. 1980).  Because no such claims have been articulated in this instance, it must be presumed that, at the April 28 hearing, the members of the Board of Trustees based their decision solely on the evidence presented at that hearing and not on other considerations.  In addition, in a case involving similar facts (i.e., hearing held after the decision to nonrenew), the U.S. Supreme Court stated that the teacher had "no colorable claim of a denial of due process." Harrah Independent School District v. Martin, 440 U.S. 194, 197-98 (1979).

Petitioner further argues that the Board of Trustees' decision on March 15 was not based solely on evidence adduced at the April 28 hearing.  This is true.  However, as stated previously, any error attributable to the March 15 decision was rendered harmless when the Board of Trustees acquiesced in Petitioner's request for a hearing on the matter; and Petitioner does not suggest that the Board of Trustees' decision on April 28, which is appealable, was based on anything other than the evidence adduced at the hearing held on that date.

5. The Date of the Hearing

The Petitioner's request for a hearing was made on April 7, 1982.  On April 22, 1982, Petitioner signed a letter in which she agreed to the date of April 28, 1982 for the hearing she requested.  Although Petitioner's attorney asserted at the local hearing that this agreement was coerced, no evidence was introduced to that effect, and that point has not been raised by Petitioner on appeal.  Under these circumstances, it must be concluded that Petitioner waived any complaint she might have concerning the date of her hearing.

6. Arbitrary, Capricious, Unlawful, Lack of Substantial Evidence

In reviewing the decision of a local board of trustees, the Commissioner is in the same position as a court of law reviewing the decision of an administrative agency.  The Commissioner, therefore, has no authority to simply substitute his judgment for the school board's by determining whether the school board reached the proper conclusion on the basis of conflicting evidence.  See Gerst v. Guardian Savings and Loan Association, 434 S.W.2d 113, 115 (Tex. 1968).  On the other hand, the local board of trustees is not empowered to exercise unbridled discretion.  Its findings must be supported by substantial evidence; i.e., they may not be arbitrary, capricious, and made without regard to the facts.  Id. More recently, it has been written that "[s]ubstantial evidence need not be much evidence, and although `substantial' means more than a mere scintilla, or some evidence, it is less than is required to sustain a verdict being attacked as against the great weight and preponderance of the evidence." General Telephone Company v. Public Utility Comm'n., Etc., 628 S.W.2d 832, 843 (Tex. Civ. App. -- Austin 1982, no writ).

Under the above standards, the evidence adduced at the local hearing was sufficient to support the following reasons for nonrenewal:

(a) Deficiencies pointed out in evaluations, particularly in the areas of job attitude and good judgment, as evidenced by Petitioner's habitual lateness and absence from the classroom, her relationship with her fellow employees, and the language used by her in the presence of her students.

(b) Failure to fulfill responsibilities established in the job description, particularly providing training in social adjustment in the areas of "relationship to others" and "respect for others," as evidenced by the same factors set forth in the preceding paragraph.

(c) Failure to comply with official directives, as evidenced by the number of occasions when she was not in her classroom when she should have been, by her failure to turn in lesson plans, and by her failure to keep her daily schedule posted.

Ordinarily, if a decision is supported by substantial evidence, it will not be considered as arbitrary or capricious.  See Gerst v. Nixon, 411 S.W.2d 350, 354 (Tex. 1966).  Although a decision supported by substantial evidence can, under certain circumstances, nevertheless be held to be arbitrary and capricious, no facts have been alleged before the Commissioner which would indicate that such circumstances are present in this case.

As for Petitioner's general assertion that the Board of Trustees' decision was unlawful, the only specific allegations of illegality presented to the Commissioner have been discussed previously.

7. Denial of Evidentiary Hearing Before the Commissioner

In paragraph 18 of her Petition for Review, Petitioner alleges that "[t]he decision of the Board of Trustees of the SWISD to nonrenew Petitioner's contract was arbitrary, capricious, unlawful and is not supported by substantial evidence."

By letter dated September 1, 1982, the hearing officer informed the parties that the substantial evidence issue would be resolved on the basis of a review of the local record.  In addition, the parties were advised as follows:

Because we need proceed no further if the local record reveals that the decision of the local school board was not supported by substantial evidence, evidentiary hearings on any question concerning whether the school board's decision was arbitrary, capricious or unlawful will be scheduled only if a Motion for Evidentiary Hearing is filed which alleges facts which, even in the face of substantial evidence, would support a finding of arbitariness, capriciousness, or unlawfulness.

No such motion was filed.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. The agenda for the March 15, 1982 Board of Trustees' meeting was sufficient to place Petitioner on notice that the renewal or nonrenewal of her contract would be considered at that meeting.

2. Any error connected with the Board of Trustees' decision at its March 15, 1982 meeting to nonrenew Petitioner's contract was rendered harmless by the Board's subsequent agreement, pursuant to Petitioner's request, to provide Petitioner with a hearing on the matter.

3. The Board of Trustees' adoption of Policy 5.09 at the March 15, 1982 meeting and its immediate use to nonrenew Petitioner's contract, under the circumstances of this case, did not constitute a denial of due process, and was consistent with the intent of the Term Contract Nonrenewal Act.

4. The fact that the Board of Trustees made an initial decision to nonrenew Petitioner and subsequently held a hearing on the matter was not a violation of due process, nor has it been alleged or shown that Petitioner was prejudiced in any way by this procedure.

5. Petitioner waived any complaint she might have concerning the fact that her hearing was held on April 28, 1982, more than fifteen days after her formal request for a hearing.

6. The Board of Trustees' decision to nonrenew Petitioner was not arbitrary, capricious, unlawful, or not supported by substantial evidence.

7. Petitioner is not entitled to a full evidentiary hearing on any of the issues which were properly raised in her Petition for Review and Motion for Hearing.

8. Petitioner's appeal should be, in all things, DENIED.

O R D E R

After due consideration of the record, maters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, DENIED.

SIGNED AND ENTERED this  30th  day of  Dec  , 1982.

________________________________

RAYMON L. BYNUM

COMMISSIONER OF EDUCATION
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BE IT KNOWN that on this date came on to be heard the Petitioner's appeal in the above-styled and numbered matter; and, after due consideration, it is accordingly.

ORDERED that this appeal be, in all things, DENIED, and the order of the Commissioner of Education entered on the 30th day of December, 1982 is hereby AFFIRMED and the findings of fact and conclusions of law therein adopted.

SIGNED AND ENTERED the  12th  day of MARCH, 1983.

_________________________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

________________________________

WAYNE WINDLE, SECRETARY

STATE BOARD OF EDUCATION
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BE IT KNOWN that on this date came on to be heard Petitioner's Motion for Rehearing in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that Petitioner's motion be, and is hereby, DENIED.

SIGNED AND ENTERED the  9th  day of APRIL, 1983.

_________________________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

_________________________________

WAYNE WINDLE, SECRETARY

STATE BOARD OF EDUCATION
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