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Statement of the Case
Carolyn Leftwich, Petitioner, brings this appeal from an action of the Board of Trustees of the Harlingen Independent School District (HISD), Respondent, nonrenewing Petitioner's term contract of employment.  Petitioner alleges that Respondent's action was in violation of the Term Contract Nonrenewal Act (TCNA), Tex.  Rev.  Civ.  Stat.  Ann.  §§21.201 - .211 (Vernon Supp.  1982) and that her nonrenewal was in retaliation of Petitioner's constitutionally protected conduct.  A hearing on Petitioner's Motion for Summary Judgment was held on August 13, 1982, before Robert L.  Howell, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner's motion was taken under advisement and is herein denied.  A hearing on the merits was conducted on August 13, and October 19, 20, and 21, 1982.

Petitioner is represented by Mr.  Truman Dean and Ms.  Dianne E.  Doggett, Attorneys at Law, of Houston and Austin, Texas, respectively.  Respondent is represented by Mr.  Richard D.  Davis, Attorney at Law, Harlingen, Texas.

The Hearing Officer issued a Proposal for Decision on August 16, 1983, recommending to the State Commissioner of Education that Petitioner's appeal be denied.  Our records reflect that a copy of the Proposal for Decision was received by all parties.  Petitioner's Exceptions to the Proposal for Decision were filed on September 8, 1983.  Respondent's Reply to Petitioner's exceptions was filed on September 22, 1983.

The Evidence
In early September, 1981, Petitioner initiated a meeting with her principal, Mr.  Joe Gassiott, for the purpose of discussing Petitioner's complaints related to her working conditions.  Having heard Petitioner's complaints, Gassiott agreed to resolve some of Petitioner's concerns.  Other matters in dispute remained unchanged as Gassiott determined them to be governed by HISD policies and, thus, beyond his authority.  (Tr.  1: 021-26).  Shortly thereafter, Petitioner requested of Gassiott a formal grievance hearing regarding the identical complaints discussed earlier.  The requested grievance hearing was convened by Gassiott on September 25, 1981.  In addition to Gassiott and Petitioner, also present were Mr.  James Sheffield, HISD deputy superintendent for personnel, and Mr.  Thomas Puntereri, a UniServ representative for the Texas State Teachers Association appearing on behalf of Petitioner.  Following Puntereri's oral presentation on behalf of Petitioner, Gassiott adjourned the meeting, advising that a written response was forthcoming.  (Tr.  1: 28-31, 35, 37, 42, 44-45).  On October 6, 1981, Gassiott issued his response which was a reiteration of his previous disposition of the disputed matters.  (See Pet.  Ex.  7).

By letter dated October 16, 1981, Petitioner appealed her grievance to Mr.  Dan I.  Ives, HISD superintendent.  (Pet.  Ex.  8).  Ives convened the requested grievance proceeding on November 12, 1981, in the presence of Puntereri and Petitioner.  Subsequent to the hearing, Ives discussed Petitioner's concerns with Petitioner's supervisors, Ms.  Eileen Norman, Director of Media, and Ms.  Andys L.  Lofton, head librarian.  Ives drafted his written response to Petitioner's grievance on December 17, 1981.  (Tr.  2: 83-84, 86, 88; See Pet.  Ex.  12).

On December 1, 1981, Gassiott conducted the first of Petitioner's two annual performance evaluations.  The evaluation was critical of Petitioner in three areas.  Under item number 9, relating to endurance and stamina, Gassiott noted, "Very high absence due largely to dental work." Under item number 10, relating to cooperation and relations with students, parents, and colleagues, Gassiott wrote, "Very argumentative over hours, demanding of conference periods; accumulation of data regarding action and functions of colleagues." Under item number 16 Garriott noted, "My perception of no loyalty to anyone within the school community." (See Pet.  Ex.  9).

Gassiott testified that his critical comments under item number 10 of the evaluation resulted directly from Petitioner's initial complaints and her ensuing grievance.  At Tr.  1: 63-64, in referring to his comments under item number 10, Garriott testified as follows:

Q.  What you were talking about were the conferences and conversations that you had with her that we already have in the record.  Is that correct? That is exactly what you are talking about, isn't it?

A.  Yes, sir.  Through the course of the semester that would be an accurate assessment.

Q.  There weren't any other conferences or conversations concerning hours, demand for a conference period and a free lunch except for the conversations that we have already described.  Is that correct?

You have already told me that you can't remember any other conversations except the ones that we have covered.

A.  Yes.

At Tr.  1: 68-69, Gassiott testified as follows:

Q.  Yes.  I want to know what she said to you and what you said to her.  I want to know everything.

A.  She said that she felt that she had a right to improve her working conditions and I said, "Certainly you do.  We have an open door and you can come in or anybody can come in any time if you have a problem and we will do our best to resolve it."

I said, "However, after an effort has been made to resolve it and it doesn't seem resolved and I'm at my limit for a solution to the problem, and then, there continues to be repetitions made to me or it's coming to me that the problem is not solved even though I have tried to solve it with everything within the constraints of policy, then, I feel like it is more of a malcontent approach when there is just something thrown at you that really has no foundation or basis."

Q.  You felt that she was being a malcontent?

A.  At the point where I met with her five times and I feel like there certainly is no reason for that many exposures over very simple problems.

Q.  You would agree, wouldn't you, that a grievance or a complaint is a disagreement between two people?

A.  Certainly.

Q.  The policies of this school allow for teachers who have complaints, disagreements with school officials, to appeal it up.  Is that correct?

A.  If I feel like they have been treated exceptionally, then, certainly, they have, appellant rights to get that cleared up.

Q.  Even if you don't agree with her grievance or complaint, the School District gives her the right to appeal it?

A.  Yes, sir.

At Tr.  1: 77, Gassiott attempted to explain his assessment of Petitioner as being argumentative, testifying as follows:

Q.  I want to know, why did you go back to the merits of the complaint again when it was out of your hands?

A.  The repetition of the thing, actually, had consumed the first semester regardless if the problem had been appealed.  The problem was that I had resolved it as far as it could be, that I could perceive it could be, in the first return or exchange.

I had visited with her, again, to tell her that I felt it had been resolved.  I put it in writing after the September meeting that it was resolved.  Even at that point, they appealed it on to the Superintendent and that's a repetition of a problem that .  .  .  .?

Q.  You felt that you had solved it and she continued to believe it was not solved, or that she appealed it.  Why did that bother you so much?

A.  If you have a problem like this in which one person is dedicating a large amount of their time in the library that you are responsible for the evaluation of and she is not making efforts to get along with basic requests for getting along or - -

Q.  Now, wait just a minute.  There is nothing in this evaluation about getting along.

A.  Well, what does argumentative mean?

Q.  You meant argumentative to yourself- -

A.  Well, you can recommend solutions to problems but if no one will comply with the recommended solutions and they continue to work at you and through the people in the library, it is a fact that this problem has not been resolved, then, we are talking about .  .  .  .?

Q.  You used the term "work on you".  Did you feel that this was a personal attack on you?

A.  No, I didn't really mean that.

Q.  What did you mean by the term "work on you"?

A.  Because I didn't know why she was pursuing these questions that didn't have any precedence, no precedence.  There was no validity to the problem and yet, as I tried to resolve it it was continually reappealed to my attention.

At Tr.  1: 83-84, Gassiott testified as follows:

Q.  This was your first evaluation of her?

A.  This occurred during the first semester.  I think it was worthy, and I thought, then, 

of documentation because if this thing doesn't get resolved and she continues to persist with the same question, how many semesters do we allow the thing to rock on without a solution.  This is simply a documentation of that fact and, if it persists, it would reshow up on her next one and the ultimate evaluation.  This is not a condemnation.  It is a recommendation, basically, of "Look we are taking up too much time with something and I don't have a solution to it."

Q.  In other words, "Look, cool it."

A.  Yes.

Q.  If it did show up on another - -

A.  She had already made her appeal so I couldn't reverse that.  I am not telling her that she couldn't do that.

Q.  You were telling her, "You're getting on thin ice." Is that correct? "You need to calm this down, don't keep coming back semester after semester because it might show up on your ultimate evaluation." Is that correct?

A.  With the same problem, that's, basically, correct.

Q.  That ultimately could have affected her employment status at the school.  Is that correct?

A.  I wouldn't know that that alone would but it would have shown back up if it perpetuated.  I mean, that is an obligation.

Gassiott testified further that the critical comments in the evaluation were not the result of inappropriate behavior on the part of Petitioner and that Petitioner had not conducted herself in an insubordinate or unprofessional manner.  (Tr.  1: 64).

On January 8, 1982, Petitioner and Puntereri met with Gassiott to formally grieve the evaluation of December 1, 1981.  Petitioner subsequently appealed the grievance to Ives.  (Tr.  1: 114-15).

By letter dated February 24, 1982, to Sheffield, Gassiott formally recommended that Petitioner's contract not be renewed.  In his recommendation, Gassiott cited Petitioner as deficient in the following areas:

1.  Serious personality conflicts with library staff personnel which render her incompatible for performance as a harmonious staff in the best interest and support of the student population.  These include, but are not limited to:

a.  keeping the notes on the arrivals, departures, and activities of library staff personnel which causes division of cooperation, and apparent distrust or paranoia among employees who consider her "spying" on them.

b.  accusations of non-performance or inferior performance by co-workers causing morale problems.

2.  Willful insurbordination in refusing to comply with supervisory request (sic) which were lawful, reasonable, and within the scope of her responsibility.

a.  Maintaining a change fund in excess of $10.  This collection and holding of library monies violated Library Policy as set forth, and signed by Carolyn Leftwich, September 29, 1981.  This is cited in receipt of the library bag on February 12, 1982 at approximately 4:35 p.m.  As per memo to high school personnel dated October 6, 1981, daily deposits are to be made by 1:30 p.m.  daily to facilitate deposit pickups by the armored car.

b.  It was further stated that any monies taken by library personnel would be kept in deposit bags in the file cabinet and specifically not loose about desks.  On February 15, 1982 money was found in the receipt book on Mrs.  Leftwich's desk.

3.  Deficiency of library management skills: This is primarily reflected in the inability to organize a systematic way of doing things without impairing the services rendered by the library.

a.  Cards pulled from books to check clearance list for periods of time so that either the book or card could not be found.

b.  Improper filing and/or handling of the circulation file.

(See Pet.  Ex.  14).

Gassiott conducted a second written performance evaluation of Petitioner on March 9, 1982, in which Petitioner was criticized for poor organization and management skills.  Petitioner was also accused of insubordination and fostering low morale and personality conflicts with library staff members.  The evaluation concluded with Gassiott's recommendation that Petitioner's employment not be renewed.  (See Pet.  Ex.  15).

By letter dated March 30, 1982, Petitioner was advised by Ms.  Ann W.  Morris, president, HISD Board of Trustees, that Ives had recommended Petitioner's nonrenewal to Respondent's Board of Trustees and that same was under consideration.  The following reasons were cited in support of the proposed action:

1.  Serious personality conflicts with library staff personnel which render your incompatible performance as a harmonious staff in the best interest and support of the student population.

Example:

(a) Keeping notes on the arrivals, departures, and activities of library staff personnel which causes division of cooperation and apparent distrust or paranoia among employees who consider you "spying" on them.

(b) Accusations of non-performance or inferior performance by co-workers causing morale problems.

2.  Willful insubordination in refusing to comply with supervisory request (sic) which were lawful, reasonable, and with (sic) the scope of your responsibility.

Example:

(a) Maintaining a change fund in excess of $10.00.  This collection and holding of library monies violated Library Policy as set forth, and signed by Carolyn Leftwich, September 29, 1981.  This is cited in receipt of the library bag on February 12, 1982 at approximately 4:35 p.m.  As per memo to high school personnel dated October 6, 1981, daily deposits are to be made by 1:30 p.m.  daily to facilitate deposit pickups by the armored car.

(b) It was further stated that any monies taken by library personnel would be kept in deposit bags in the file cabinet and specifically not loose about desks.  On February 15, 1982 money was found in the receipt book on Mrs.  Leftwich's desk.

3.  Deficiency of library management skills: This is primarily reflected in the inability to organize a systematic way of doing things without impairing the services rendered by the library.

Example:

(a) Cards pulled from books to check clearance list for periods of time so that either the book or card could not be found.

(b) Improper filing and/or handling of the circulation file.

(See Pet.  Ex.  6).

Ives testified that his recommendation to the Board was based on the identical reasons set out in Pet.  Ex.  6 and that he was made aware of those alleged deficiencies through conversations with Gassiott and Sheffield and through memoranda furnished by Norman.  (Tr.  2: 133-34, 142, 144; See Pet.  Ex.  13).

Petitioner requested and was granted a hearing before Respondent's Board of Trustees on April 26, 1982.  During the course of the hearing, the Board heard testimony and received evidence presented by the administration on each of the deficiencies enumerated in Pet.  Ex.  6.  Petitioner rested without testifying or calling witnesses on her behalf.  (Tr.  3: 81-82; Tr.  4: 25, 57).  There was no testimony offered relating to alleged retaliation for exercise of constitutionally protected freedoms.  (Tr.  3: 84).  The only allegation of such misconduct was made by Respondent's representative, Mr.  Puntereri, in his closing statements to the Board.  (Tr.  4: 38).

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  At all times relevant to this appeal, Petitioner was employed by Respondent as a high school librarian pursuant to a contract of employment for a term ending with the close of the 1981-82 academic year.

2.  In September, 1981, Petitioner initiated grievance procedures concerning Petitioner's duties and working conditions.  Petitioner's grievance was an exercise of constitutionally protected conduct.

3.  Petitioner's performance evaluation of December 1, 1981, was issued by Gassiott in retaliation of Petitioner's grievance.

4.  On January 8, 1982, Petitioner initiated a formal grievance contesting the evaluation of December 1, 1981.

5.  Gassiott's recommendation of February 24, 1982, for Petitioner's nonrenewal and the performance evaluation of March 9, 1982, were issued, at least partially, in retaliation of Petitioner's grievances.

6.  Ives' recommendation to Respondent's Board of Trustees for Petitioner's nonrenewal was based on information received from Sheffield and Norman as well as Gassiott regarding Petitioner's performance of her duties.

7.  As reflected by the local transcript (Pet.  Ex.  26), Respondent's Board of Trustees acted to nonrenew Petitioner's employment after having considered Ives' recommendation and after having received evidence and heard testimony in support of the reasons cited for the proposed nonrenewal.  Petitioner has stipulated that there was substantial evidence heard by Respondent's Board of Trustees in support of Petitioner's nonrenewal.

8.  Prior to giving Petitioner notice of her proposed nonrenewal on March 30, 1982, Respondent's Board of Trustees adopted policies for the implementation of the TCNA.  The reasons cited for Petitioner's proposed nonrenewal are contained in those policies.

Discussion
Notwithstanding the provisions of Tex.  Rev.  Civ.  Stat.  Ann.  art.  5154c, §5 (Vernon 1972), it is beyond argument that Petitioner's legitimate expressions of concern and subsequent grievance relating to her assigned duties and working conditions are constitutionally protected conduct.  Nor has Respondent asserted that such conduct is not protected.  The sole issue, therefore, is whether Petitioner's nonrenewal by Respondent's Board of Trustees was in retaliation of Petitioner's conduct.

The evidence adduced establishes conclusively that Gassiott issued the unfavorable evaluation of December 1, 1981, as a direct result of his pique over Petitioner's complaints and grievance.  Gassiott's testimony is replete with remarks which leave no doubt but that the evaluation was intended to silence Petitioner's efforts.  Gassiott clearly perceived Petitioner's attempts at negotiation and her ensuing grievance as a personal affront.  Likewise, even though Gassiott's recommendation of February 2 and the evaluation of March 9 make no direct reference to Petitioner's protected conduct, it is most unlikely that they were not also unconstitutionally retaliatory.  It would unduly burden the imagination to assume that, in so acting, Gassiott had set aside his bias and had rendered the recommendation and evaluation solely on Petitioner's performance.  It is noteworthy that, aside from the charges relating to personality conflicts and morale problems, the criticisms cited in the March 9 evaluation are curiously absent from the December 1 evaluation.  Conversely, the references in the December 1 evaluation relating to Petitioner's protected conduct are conspicuously absent from the March 9 evaluation.  It is most unlikely that, in two scant months Gassiott had not only purged his mind of retaliatory intent, but had also become so concerned with performance deficiencies that had not even warranted mention in the earlier evaluations.  A more plausible interpretation of the events in question is that Gassiott was made aware that it was legally unwise to publish unconstitutional retaliation and that additional justification for nonrenewal was required.  The evidence adduced dictates the finding that Gassiott's involvement in the events in controversy was unconstitutionally motivated.  It is at this point, however, that Petitioner's appeal loses momentum and falls short of the proof which would support a judgment in her favor.

It will not suffice that Petitioner has shown that somewhere in Respondent's chain of administrative command, there exists an unconstitutional link.  Instead, Petitioner must establish that the unconstitutional behavior extends or is imputable to those ultimately responsible, Respondent's Board of Trustees.  As Petitioner has cited, there is authority for imputing unconstitutionally motivated conduct of an administrative employee to a board of trustees.  See Hickman v.  Valley Local School District Board of Education, 619 F.2d 606 (U.S.  Crt.  of App., 6th Cir., 1980).  Hickman, however, is distinguishable from Petitioner's appeal.  In Hickman the plaintiff's principal recommended nonrenewal for unconstitutional reasons and the superintendent recommended nonrenewal to the defendant's board of trustees solely in reliance on the principal's recommendation.  The board of trustees, in turn, relied solely on the superintendent's recommendation without consideration of intervening factors.  In the present appeal, Ives made his recommendation to the board after conducting an independent fact finding mission of his own.  Additionally, Respondent's Board of Trustees heard evidence on all areas of deficiencies cited in the March 9 evaluation.  Further, there was no evidence adduced that would indicate that the individual members shared Gassiott's disapproval of Petitioner's grievances.  Indeed, it was not established that any of Respondent's trustees were even cognizant of Petitioner's grievances before the local hearing was convened.

Where Respondent's Board of Trustees did not rely exclusively on the administration's recommendation, a chain of culpability extending from Respondent's principal to Respondent's Board of Trustees would be extremely difficult, if not impossible, to establish in the absence of some direct evidence of the states of mind of the individual trustees.  Petitioner has presented no such evidence and inexplicably failed to subpoena or depose any of Respondent's trustees.  Apparently, Petitioner proceeds on the theory that wrongful intent on the part of the trustees should be presumed or that proof of the mere existence of one bad apple automatically infers that the entire barrel is fouled.  Such will not suffice.  Petitioner has, therefore, failed to discharge the burden of proof that would establish a prima facie case as set forth by the United States Supreme Court in Mount Healthy City School District Board of Education v.  Doyle, 429 U.S.  273, 97 S.  Ct.  568 (1977).  Thus, relief must be denied Petitioner as to those constitutional questions heard de novo in this appeal.

The constitutional issues having been resolved, attention must be directed to those issues remaining relating to alleged violations of the TCNA.  Those issues shall be resolved through a review of the record of appeal before Respondent's Board of Trustees.  The issues may be stated as follows:

1.  Did Respondent timely enact policies to implement the TCNA?

2.  Were the reasons cited in support of Petitioner's nonrenewal covered by Respondent's policies?

3.  Was there substantial evidence to support the reasons for nonrenewal?

4.  Did Respondent's Board of Trustees perform as both prosecutor and Tribunal?

Petitioner asserts that the school district adopted no policies implementing the TCNA until April 29, 1982.  It is readily apparent, however, from Petitioner's own exhibit, that Respondent had adopted policies for the implementation of the TCNA on March 29, 1982.  (See Pet.  Ex.  3).  There is no evidence which would indicate otherwise.  Likewise, an examination of Section (e) of that document reveals that the reasons published for Petitioner's nonrenewal are listed in sufficient detail on pages 3 and 4 as follows:

(a) Deficiencies pointed out in observation reports, evaluations, or other supplemental memoranda.

(b) Failure to fulfill duties or responsibilities established in the job description.

(c) Incompetency.

(e) Insubordination or failure to comply with official directives.

(f) Failure to comply with Board policies or administrative regulations.

(g) Neglect of duties.

(l) Failure to meet the District's standards of professional conduct, including failure to comply with reasonable requirements for achieving professional improvement and growth.

As to the issue of evidence presented and considered at the local level, the transcript of the hearing before Respondent's Board of Trustees reflects substantial evidence in support of charges that Petitioner's activities were promulgating staff morale problems (Pet.  Ex.  26; pp.  23-24, 32-33), of Petitioner's repeated failure to comply with policies and directives relating to accounting and deposit of library money (Pet.  Ex.  26; pp.  26-27, 50-51, 53, 60-61, 66-68), and Petitioner's inefficiency in maintaining library records and book cards (Pet.  Ex.  26; pp.  46, 48-50, 64).  Moreoever, at page 16, paragraph 2, of Petitioner's Reply Brief, Petitioner's attorney concedes as follows:

Petitioner concedes that substantial evidence existed at the time of her nonrenewal to support it.

Also, the record fails to support Petitioner's allegation that Respondent's Board of Trustees improperly performed as both prosecutor and tribunal.  Thus, Petitioner must be denied relief from the alleged violations of the TCNA.

Petitioner's Exceptions to Proposal for Decision
Petitioner's continued reliance on Hickman and her erroneous assumption that the evidence adduced warrants an imputation of unconstitutional behavior to Respondent's Board of Trustees has been previously addressed in this decision and requires no further discussion.

Petitioner may not prevail in her attack on the validity of the enactment of Respondent's policies because Petitioner failed to preserve the issue on appeal and the matter is not, therefore, properly before this agency.

The provisions of Tex.  Educ.  Code Ann.  §§21.207(a) (Vernon Supp.  1982) authorize appeals from decisions of local boards pursuant to Tex.  Educ.  Code Ann.  §§11.13 (Vernon 1972).  Simple logic dictates that an appeal may not be had until the local board has resolved an issue to the detriment of a party, or until it is determined that the board has failed to discharge its duty to act.  Moreover, it is elementary that an issue must be placed before the local board before the board may act on same.  In the appeal at bar, no attempt was made to challenge the propriety of the enactment of Respondent's policies at the local level.  Indeed, the only reference made at the local level regarding the passage of the policies is reflected on page 9 of the transcript of the hearing of April 26, 1982.

MR.  PUNTURERI: Has this Board or the past Board established policies dealing with Public Law 341, Subchapter G, which deals with teacher contracts?

MR.  NIX: I believe that's right.

MR.  IVES: It has.

MR.  NIX: We have.

MR.  PUNTURERI: May I ask, then, which date that was established by the Board of Trustees?

MR.  IVES: That was on March 29.

MR.  PUNTURERI: March 29th of 1982?

MR.  IVES: Yes, that's correct.

(See Pet.  Ex.  26, pg.  9, lines 1-13).  Respondent having objected, Petitioner may not raise the issue for the first time on appeal to this agency.

Petitioner's exception that the passage of Respondent's policies gave Petitioner insufficient notice of proscribed behavior is also without merit.  The policies, as they apply to Petitioner reference matters that are inherent within the employer-employee relationship and Petitioner is charged with constructive notice of such matters even in the absence of policies.  Salzman v.  Southwest ISD, TEA Docket No.  186-R1-782 (Decision of the Commissioner, December 1982).  It would be unreasonable to conclude that the legislature intended to sanction patently unacceptable behavior in the absence of a policy forbidding that specific conduct.  It is only when a school desires to deem as unacceptable that conduct which the employee would not reasonably anticipate as such that the question of sufficient notice raises its head.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The evidence adduced is not sufficient as would establish that Respondent's Board of Trustees nonrenewed Petitioner's contract of employment in retaliation of Petitioner's constitutionally protected conduct.

2.  The records of appeal fail to disclose any procedural irregularities committed by Respondent's Board of Trustees in the course of nonrenewing Petitioner's employment.

3.  Substantial evidence did exist in support of Respondent's nonrenewal of Petitioner's employment and Respondent's Board of Trustees was not arbitrary or capricious in so acting.

4.  Petitioner's appeal should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, in all things, DENIED.

SIGNED AND ENTERED this 29th day of Dec., 1983.

___________________________

RAYMON L.  BYNUM

COMMISSIONER OF EDUCATION
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O R D E R
BE IT KNOWN that on this date came on to be heard Petitioner/Appellant's appeal in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that this appeal be, in all things, DENIED, and the order of the Commissioner of Education entered on the 29th day of December, 1983 is hereby AFFIRMED, and the findings and conclusions of law therein adopted.

SIGNED AND ENTERED the 14th day of APRIL, 1984.

___________________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

_______________________

WAYNE WINDLE, SECRETARY

STATE BOARD OF EDUCATION
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BE IT KNOWN that on this date came on to be heard Petitioner/Appellant's Motion for Rehearing in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that Petitioner's motion be, and is hereby, DENIED.

SIGNED AND ENTERED the 12th day of MAY, 1984.

___________________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

_______________________

WAYNE WINDLE, SECRETARY

STATE BOARD OF EDUCATION
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