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]
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]


School District
]


Findings of Fact
and
Conclusions of Law
At the request of the Texas Education Agency, this Hearing Officer hereby publishes findings of fact on an issue that was heard and decided by written opinion on May 26, 1986.  The written decision in 1986, (a copy of which is attached hereto for convenience of reference), granted Petitioner a nonsuit on issues two, three, five, six, and eight.  The written decision incorporated the agreement of the parties on issue number seven, and granted Respondent's motion for judgment on issue numbers four.  On issue number four in which Petitioner asserted that the teacher of Lori C.  was an inappropriate teacher, the Hearing Officer made and hereby states the Finding of Fact Number One that the teacher was an appropriate teacher, and that no evidence was presented to support the allegation that the teacher was inappropriate.

In the only other issue, issue number one, Petitioner alleged that the Respondent had an "inappropriate behavioral modification program concerning disciplinary guidelines and implementation of the guidelines." The Hearing Officer made, and hereby states the Finding of Fact Number Two that the Petitioner had an appropriate behavioral program in relation to the Petitioner, and that the same was implemented appropriately.

The Hearing Officer hereby states other findings of fact for historical text and record-keeping.

Other Findings of Fact
Number Three- Lori C.  is a handicapped child.  She resides with her parents in the Weatherford Independent School District.

Number Four- Lori C.'s handicapping condition is mental retardation.

Number Five- Lori C.  is fifteen (15) years of age.

Conclusions of Law
The Hearing Officer notes that Lori C.  is entitled to a free and appropriate public education.  No issue brought forward to conclusion in this hearing by the Petitioner was supported by the evidence or by a finding of fact; therefore, from the issues that were neither agreed-to or non-suited, it has not been shown that the Respondent I.S.D.  failed to provide a free and appropriate public education for the Petitioner.

It is noted that Orders have previously been entered in this cause on May 26, 1986, and that this document is not an Order: however it is intended to provide compliance to 34 CFR 300.508 which states, in part, that a party has the right to obtain written findings of fact.

SIGNED this 18th day of April, 1988.

_______________________

Jed I.  Oliver.  Special

Education Hearing Officer

for the State of Texas

cc:
Ms.  Annette Cavazos-Hewgley


Division of Legal Services


Texas Education Agency


1701 N.  Congress.  Suite 2-109


Austin, Texas 78701




Mr.  George Hickman


Hickman Court Reporting Services


P.  O.  Box 653


Bastrop, Texas 78602
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ORDER

Based upon the aforegoing findings of fact, conclusions of law and having considered argument of counsel and the evidence, it is Ordered that:

1. As to any relief sought by Petitioner in her allegation that the Respondent had an "inappropriate behavioral modification program concerning disciplinary guidelines and implementation of the guidelines" (as stated in Petitioner's complaint letter requesting a hearing); said relief is hereby denied;

2. A nonsuit is granted on issue number two which was stated by Petitioner as: "Refusal by the Special Education Director, D.D., to allow my wife and I, parents of Lori Ann C., to participate in the decision making process when adding to or changing the I.E.P.  without the parents knowledge";

3. A nonsuit is granted on issue number three which was stated by Petitioner as: "Refusal by the school to allow Lori Ann C.  her right to six and one-quarter hours of classroom instruction per day."

4. The ORDER signed herein on March 19, 1986 granting Respondents motion for judgment on issue number four stands and is incorporated herein.  Issue number four was stated by Petitioner as: "Refusal by the school to provide an appropriate teacher to fill the specific needs of Lori Ann C., for example, and not limited to, behavioral modification implementation, speech therapy followup, survival skills, and workshop readiness."

5. A nonsuit is granted on issue number five which was stated by Petitioner as: "Refusal by the school to provide adequate supervision during "out of classroom" activities such as field trips and playground activities.  Also, inadequate supervision of the children while boarding the school bus has been observed by myself.

6. A nonsuit is granted on issue number six which was stated by Petitioner as: "Refusal by the W.I.S.D.  to provide a (12) twelve month, year round, educational program that would include the same services and I.E.P.  that is used during the previous "school year", necassitating only (1) one A.R.D.  meeting per year, and using only (1) one I.E.P.  per year."

7. The motion of Petitioner requesting a nonsuit on issue number seven is denied.  The agreement announced by the parties as to said issue is specific and stated in open court and of record, and supports the following agreed order.  The agreement of the parties is announced on ??
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