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Statement of the Case
Petitioner, the Division of Teacher Records of the Texas Education Agency, seeks the revocation of teaching credentials possessed by Respondent, Albert Applegate, for conduct making him unworthy to instruct the youth of this state.  Respondent does not challenge this action and Petitioner has filed a motion for summary judgment.

Petitioner is represented by Mr.  Terry J.  Johnson, Attorney at Law from Austin, Texas.  Respondent has appeared pro se and waived his right to a hearing.  Maggie H.  Montelongo is the Hearing Officer presiding over this matter.

On August 7, 1990, Hearing Officer Montelongo recommended that Petitioner's request be granted and that Respondent's Texas Teacher Certificate No.  383-64-12-95 be revoked.  Neither party filed exceptions to the proposal.  Accordingly, it is so ordered.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  On June 26, 1990, Respondent was informed of his rights and executed a waiver of process, stipulation of facts and consent to cancellation of teacher certificate.  (P.  MSJ, Ex.  A).

2.  During the 1989-90 school year, Respondent was employed as a classroom teacher by the Fort Worth ISD.  (Stipulated; P.  MSJ, Ex.  A).

3.  While employed by the Fort Worth ISD during the 1989-90 school year, Respondent wrote and delivered to a female student a communication which contained explicit references to graphically detailed sexual conduct.  (P.  MSJ, Ex.  A-Appendix A; Stipulated).

4.  In his letter to the student, Respondent communicated his desire to have sexual intercourse and oral sex with the student.  (Stipulated; P.  MSJ, Ex.  A-Appendix A).

5.  Respondent possesses Texas Teaching Certificate No.  383-64-12-95.  (Stipulated; P.  MSJ, Ex.  A).

Discussion
Respondent's sexual advances to a female student warrant revocation of his teaching certificate.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The State Commissioner of Education has jurisdiction over this matter pursuant to Tex.  Educ.  Code Ann.  §13.046 (Vernon 1990).

2.  Respondent's execution of his waiver of process, stipulation of facts and consent to cancellation of his teacher certificate was knowing, willing and voluntary.

3.  Respondent's sexual advance to a student constitutes conduct making him unworthy to instruct the youth of this state.

4.  Petitioner's action is granted and Respondent's Texas Teaching Certificate No.  383-64-12-95 is revoked.  All copies of Respondent's teaching certificates are to be turned in to the Texas Education Agency, Division of Teacher Records.

5.  Petitioner is instructed to prepare and circulate appropriate notices of the final resolution of this matter.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's action be GRANTED and Respondent's Texas Teacher Certificate No.  383-64-12-95 be, and is hereby, REVOKED.

IT IS FURTHER ORDERED that Respondent turn in all copies of his Texas Teacher Certificate to the Texas Education Agency, Division of Teacher Records.

IT IS FURTHER ORDERED that Petitioner prepare and circulate appropriate notices of the final resolution of this matter.

SIGNED AND ISSUED this 27th day of November, 1990.

_______________________

W.  N.  KIRBY
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