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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner Data Executive, Inc., dba Career Institute, San Antonio, Texas appeals the decision of the Division of Proprietary Schools and Veterans Education to deny its application for renewal of a Certificate of Approval, under the Texas Proprietary Schools Act, Tex Educ.  Code §32.01 et seq.

A hearing was held on July 26, 1990 before Janis Herd, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner is represented by John Cutright, Attorney at Law, Austin, Texas.  Respondent is represented by Duncan Fox, Attorney at Law, Austin, Texas.  In the absence of the State Commissioner of Education, Victoria Bergin, Deputy Commissioner for Curriculum and Professional Development, has been appointed as substitute decisionmaker.

After due consideration of the evidence and matters officially noticed, in my capacity as designee for the Commissioner of Education, I make the following Findings of Fact:

Findings of Fact
1.  Petitioner Career Institute, San Antonio, Texas is a proprietary school.  (Record).

2.  Petitioner's previous Certificate of Approval, which permitted it to operate as a proprietary school, expired on October 10, 1989.  (Resp.  Ex.  1).

3.  Petitioner is not currently certified to operate as a proprietary school in the state of Texas.  (Record).

4.  Petitioner failed to submit a completed application for renewal at least 30 days before the expiration of the previous Certificate of Approval.  (Resp.  Ex.  3, 9; Tr.  37, 44-45).

5.  Petitioner failed to pay a $100 late fee that was assessed due to Petitioner's failure to timely file a completed application for renewal.  (Resp.  Ex.  3, 9; Tr.  37, 44-45).

6.  By letter dated June 15, 1990, Petitioner's application was denied as incomplete and Petitioner was ordered to suspend enrollments and reenrollments.  (Resp.  Ex.  9).

7.  Petitioner failed to submit an original bond, although Petitioner was informed in October of 1989 that a facsimile copy of a bond is unacceptable.  (Resp.  Ex.  3, 4; Tr.  37-39, 44-45).

8.  Petitioner failed to submit evidence of payment for a total of $26,381.70 in student tuition refunds.  (Resp.  Ex.  8, 9; Tr.  51-58, 61-63).

9.  Petitioner failed to submit financial statements for the fiscal year ending December 31, 1989.  (Resp.  Ex.  3, 6, 9; Tr.  37, 39-40, 44-45).

10.  As of July 6, 1990, Petitioner was not in good standing with the Business Tax Division, Comptroller of Public Accounts, which collects franchise taxes.  (Resp.  Ex.  7).

11.  On February 20, 1990, a complaint investigation found Career Institute at fault for allowing an unapproved instructor to teach and for failure to provide instruction.  Petitioner has failed to pay the $600 fee assessed in response to this complaint.  (Resp.  Ex.  9).

Discussion
As demonstrated by the Findings of Fact, Petitioner's application for a Certificate of Approval fails to comply with numerous statutory and regulatory requirements, any one of which would be sufficient reason for denial of the Certificate of Approval.  Accordingly, Petitioner's appeal must be denied.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as designee for the Commissioner of Education, I make the following Conclusions of Law:

1.  Petitioner, a proprietary school, failed to submit evidence of payment for a total of $26,381.70 in student tuition refunds, in violation of Tex.  Educ.  Code §§32.39 and 19 TAC 69.127(b)(5).

2.  Petitioner failed to submit a completed application for renewal at least 30 days before the expiration of the previous Certificate of Approval, in violation of Tex.  Educ.  Code §32.34(d).

3.  Petitioner failed to pay a $100 late fee that was assessed due to its failure to timely file a completed application for renewal of Certificate of Approval, in violation of Tex.  Educ.  Code 32.34(d).

4.  Petitioner failed to submit an original bond as required by Tex.  Educ.  Code §32.38.

5.  Petitioner failed to submit an annual financial statement as required by 19 TAC 69.127(b)(11)(C).

6.  Petitioner failed to maintain good standing with the Business Tax Division, Comptroller of Public Accounts, as required by Tex.  Educ.  Code §32.33(h).

7.  Petitioner allowed an unapproved instructor to teach and failed to provide instruction, in violation of Tex.  Educ.  Code §§32.33(b) and (c), and 19 TAC 69.127(b)(6)(C).

8.  Petitioner failed to pay a $600 fee assessed in connection with a complaint investigation pursuant to Tex.  Educ.  Code 32.71(e).

9.  The denial of Petitioner's application to renew its Certificate of Approval should be affirmed and Petitioner's appeal should be denied.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as designee for the Commissioner of Education Officer, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DENIED.

SIGNED AND ISSUED this 1st day of August, 1990.

        _______________________

                                                 VICTORIA BERGIN

                                                 DEPUTY COMMISSIONER FOR CURRICULUM

                                                 AND PROFESSIONAL DEVELOPMENT
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ORDER DENYING MOTION FOR REHEARING
BE IT KNOWN that on this date came on for consideration Petitioner's Motion for Rehearing in the above-styled and numbered matter; and, after due consideration, it is accordingly

ORDERED that Petitioner's motion be, and is hereby, DENIED.

SIGNED AND ISSUED this 25th day of September, 1990.

 _______________________

                                                              VICTORIA BERGIN, DEPUTY

                                                              COMMISSIONER FOR CURRICULUM

                                                              AND PROFESSIONAL DEVELOPMENT
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