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Statement of the Case

Coppell Independent School District (CISD), Petitioner, files this complaint requesting the Commissioner of Education to suspend the teaching certificate held by Ms. Nancy Simpson, Respondent.  Coppell ISD alleges that Respondent is subject to the penalties provided by Tex. Educ. Code Ann. §13.046 (Vernon 1972) for abandonment of her teaching employment contract without good cause and without the consent of Petitioner's Board of Trustees.

Pursuant to Tex. Educ. Code Ann. §13.046(b), a hearing was held on October 24, 1984, before Mark W. Robinett, the Hearing Officer appointed by the State Commissioner of Education.  Both parties appeared pro se.

On December 6, 1984, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Respondent be issued a reprimand.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Petitioner filed Exceptions to the Proposal for Decision on December 19, 1984.  Petitioner's reply to the exceptions was filed on February 4, 1985.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. It is uncontested that Respondent was employed as a math and science teacher under written contract with Petitioner for the 1984-85 school year.  (Tr. 6).

2. On August 16, 1984, Respondent informed Mr. William Rushing, a district administrator, and Mr. Bruce MacDonald, the middle school principal, that she intended to resign.  Mr. Rushing explained that a written resignation was required and that the Board of Trustees had to approve her resignation.  (Tr. 6-7).

3. Respondent submitted her written resignation on the afternoon of August 16, 1984 in a letter which reads in its entirety, as follows:

To Whom it May Concern:

I hereby submit my letter of resignation as Life-Earth Science teacher for the 1984-85 school year for the following reasons: After my contract was signed in June of this year I became involved in a committed relationship.  My fiance, or significant other, has been moved out of state to complete doctrate (sic) work in Geology.  I don't feel that I can honestly commit myself to a teaching position for 10 months when I may have to move to where my future husband is for financial reasons.  I feel that it would be detrimental to the school district and the students if I were to back out of this committment (sic) in the middle of the school year.  For this reason, I feel that it is my responsibility to resign from my committment (sic) at this point rather than to accept this responsibility, not be able to fulfill it, and resign at a later date.

I appreciate your patience and consideration in this matter.

(Ex. 4).  The "financial reasons" referred to in the letter were, essentially, that two people could live more cheaply together than separately.  (Tr. 21-22).

4. Respondent also resigned because she felt she did not have a "good attitude" to go into the classroom due to the changes in her personal life.  (Tr. 13).

5. It is uncontested that Petitioner's school district did not consent to Respondent's resignation.  (Tr. 6-7).

6. Petitioner did not ask Respondent to remain until a replacement could be found and Respondent did not offer to do so.  (Tr. 13).

7. Upon Respondent's resignation, Petitioner promptly began searching for a replacement for Respondent.  (Tr. 19).

8. Petitioner located a replacement for Respondent just prior to the first day of school.  The replacement missed in-service training, but was present on the first day of school.  (Tr. 19).

9. Respondent was a first year teacher.  (Tr. 19).  Her replacement was also a first year teacher.  (Tr. 19).

10. Respondent is not presently teaching and has no plans to teach during the 1984-85 school year.  (Tr. 11).

Discussion

Under Tex. Educ. Code Ann. §13.046 (Vernon 1972), the State Commissioner of Education is authorized, upon request by a board of trustees, to either suspend or cancel a teacher's certificate or reprimand a teacher if the teacher (1) has entered into a written contract with the district; (2) has, without consent of the trustees, abandoned the contract; and (3) has done so without good cause.  It is uncontested that Respondent was employed under written contract with Petitioner school district for the 1984-85 school year.  (See Finding of Fact No. 1).  It is also uncontested that the school district did not consent to release Respondent from her contractual obligations.  (See Finding of Fact No. 5).  Furthermore, Respondent has failed to demonstrate that "good cause" existed for her actions.

Upon a finding that Respondent abandoned her contract without good cause, the Commissioner, under §13.046, has discretion as to the sanction to be imposed.  Relevant factors in deciding upon the appropriate sanction include (1) the amount of notice the teacher gave the district; (2) the good faith the teacher has shown in his or her dealing with the district; (3) the efforts of the district to find a replacement; and (4) the amount of harm caused to public education.  McAllen ISD v. Rivera, No. 127-TTC-482, p. 6 (Comm. Educ., August 1982).

In the present case, Respondent gave relatively short notice to the district.  There is no evidence, however, that she acted in bad faith in any way - - for example, by waiting a considerable amount of time after making her decision to resign before informing the school district of her decision.  In fact, her resignation prior to the start of the school year was for the express purpose of keeping the district from being in a bind by her likely resignation during the middle of the school year.  She could - - and should - - have exhibited her good faith by offering to teach until a replacement could be found; however, the district did not ask her to do so.  Finally, the harm to the educational process was minimal, inasmuch as the district made a good faith effort to obtain- - and did indeed obtain - - a replacement prior to the beginning of the school year.

Although it is concluded that Respondent's conduct was not malicious, there is no doubt that a suspension of Respondent's certificate would be justified under these circumstances in the absence of any extenuating factors.  There are three such factors, however, in this case.

First, Respondent is a young, inexperienced teacher.  While youth and inexperience are not necessarily bars to the suspension of one's certificate, they do merit some consideration.  See Hardin-Jefferson v. Felder, (Comm. Educ., Nov. 1982).

Second, Respondent admitted twice at the hearing that it was wrong for her to not honor her contract.  (Tr. 10, 26).  She offered no excuse for failing to do so, but stated that she wanted to be honest with the district and not begin a contract from which she intended to resign at some point during the school year.

Third, the primary purpose of §13.046 is to discourage teachers from entering into a contract with one school district, then abandoning that contract in order to accept a more attractive position with another district.  Respondent testified that she was not presently teaching, nor did she intend to obtain another teaching position during the 1984-85 school year.  There was no reason to doubt her credibility.

Taking into consideration all of the circumstances of this case, it is concluded that Respondent should be reprimanded and that the reprimand be noted on her teacher certificate.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Respondent abandoned her contract without the consent of the Board of Trustees of Coppell ISD.

2. Respondent did not have good cause for abandoning her contract.

3. Respondent should be issued a reprimand.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent be REPRIMANDED and that the reprimand be noted on her Texas Teacher Certificate No. 464-37-38-45.

SIGNED AND ENTERED this  4th  day of  March  , 1985.
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