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THE STATE OF TEXAS

DECISION OF THE COMMISSIONER

BE IT KNOWN that on this date came on for consideration the parties' Compromise and Settlement Agreement and the Majority Decision Report entered by a three-member committee of the Teachers Professional Practices Commission, which agreement and report are incorporated by reference and attached hereto, recommending that the parties' settlement agreement be adopted, thereby suspending the Texas Teacher Certificate of Respondent, MICHAEL C. MAYES, for the 1984-85 scholastic year; and, being advised that the parties herein, by letter dated October 9, 1985, have been given the opportunity to file a response to said recommendation; and further, that no response has been filed, it is accordingly

ORDERED that the recommendation made in the Majority Decision Report is ADOPTED, and Respondent's Texas Teacher Certificate is hereby SUSPENDED for the 1984-1985 scholastic year.

SIGNED AND ENTERED the  10th  day of  February  , 1986.

_______________________________

W. N. KIRBY

COMMISSIONER OF EDUCATION

COMPROMISE AND SETTLEMENT AGREEMENT

This Agreement is made effective October 2, 1984, between Terry A. Harlow (hereinafter referred to as "Complainant"), Michael Chapel Mayes (hereinafter referred to as "Respondent"), and the Albany Independent School District.

The Complainant and the Respondent stipulate to the following:

1.) The Albany Independent School District employed the Respondent during the 1983-1984 school year.

2.) The Complainant was, at all relevant times, Superintendent of the Albany Independent School District.

3.) If called to testify, the Complainant would testify to violations of Principle II Part 5 and Principle IV Part 2 of The Code Of Ethics And Standard Practices For Texas Educators, committed by the Respondent during the 1983-1984 school year.

The Complainant and the Respondent mutually covenant and agree as follows:

1.) That the Complainant and the Respondent expressly waive any hearing in connection with the Complaint filed by the Complainant against the Respondent with the Teachers' Professional Practices Commission of Texas on or about April 27, 1984.

2.) That the Complainant will, and hereby does, request that the Teachers' Professional Practices Commission recommend to the Commissioner of Education, and that the Commissioner of Education render a decision ordering, a one-year suspension of the Respondent's teaching certificate for the 1984-1985 school year.

3.) That neither the Complainant nor the Respondent will appeal to a district court in Travis County a decision of the Commissioner of Education ordering a one-year suspension of Respondent's teaching certificate for the 1984-1985 school year.

The parties to this Agreement covenant and agree that the Complainant and the Albany Independent School District, its trustees, administrative officers, employees, agents, attorneys, and all those under their control or direction, will not make, nor cause to be made, any written or oral statement whatsoever concerning the Complaint referred to above, or to the circumstances under which the Respondent left his employment with the Albany Independent School District, other than to respond to inquiries by stating that the Respondent was discharged for violation of The Code Of Ethics And Standard Practices For Texas Educators.

The parties to this Agreement covenant and agree that if the Teachers' Professional Practices Commission declines to make the recommendation requested herein, or if the Commissioner of Education declines to render the decision requested herein, then all parties to this agreement are released from all stipulations, covenants, and agreements contained herein.

The parties to this Agreement covenant and agree that this Agreement may be enforced by an action for specific enforcement, in addition to any other remedies otherwise available in the event of its breach.

_______________________________________
___________________

Terry A. Harlow, Complainant
Date

_______________________________________
___________________

President, Board of Trustees
Date

Albany Independent School District

_______________________________________
___________________

John R. Cook, Attorney for Complainant
Date

_______________________________________
___________________

Michael Chapel Mayes, Respondent
Date

_______________________________________
___________________

Dianne E. Doggett,
Date

Attorney for Respondent

Teachers' Professional Practices Commission of Texas

Majority Decision Report

Terry A. Harlow v. Michael C. Mayes

Docket No. 167-PPC-784

A complaint was filed with the Teachers' Professional Practices Commission by Mr. Terry A. Harlow, an active certificated member of the teaching profession, against Mr. Michael C. Mayes, an active certificated member of the teaching profession, effective April 24, 1984.  The Commission members assigned to the hearing panel are as follows:

Ms. Louise Daniel, Chairperson for the panel

Elementary School Teacher

Amarillo, Texas

Dr. Jack Davidson

Superintendent of 1,000 or More Teachers

Tyler, Texas

Ms. Kathryn White

Secondary School Teacher

Arlington, Texas

STATEMENT OF JURISDICTIONAL MATTERS

Principle II, Standard 5 states:

Professional Practices and Performance

The Texas educator, after qualifying in a manner established by law or regulation, shall assume responsibilities for professional teaching practices and professional performance and shall continually strive to demonstrate competence.

5. The educator shall comply with written local school board policies, Texas Education Agency regulations, and applicable state laws.

Principle IV, Standard 2 states:

Ethical Conduct Toward Students

The Texas educator, in accepting a position of public trust, should measure success by the progress of each student toward realization of his potential as an effective citizen.

2. The educator shall not intentionally expose the student to disparagement.

Charges

The complaint alleged that Mr. Mayes violated Principle II, Standard 5 and Principle IV, Standard 2, by becoming involved with a female student.

Findings of Fact

Mr. Mayes admitted to being "involved" with the student, but denied the degree of involvement alleged by Mr. Harlow.  Mr. Harlow, the superintendent, informed Mr. Mayes that he could either resign or have a hearing before the board of trustees.  Further, Mr. Harlow advised Mr. Mayes that he should resign because he felt a hearing before the board would not be in Mr. Mayes best interest.  Mr. Mayes resigned.  No criminal charges were filed against Mr. Mayes.  Mr. Harlow then filed a complaint with the Teachers' Professional Practices Commission of Texas.  Jurisdiction was accepted in the complaint.  The hearing was then postponed because of Mr. Mayes work schedule.  Before the hearing was held, a compromise and settlement was worked out by the parties with the consent of the chairperson for the panel (copy attached).  The agreement has been signed by the Complainant (who is also the Superintendent), the Respondent, attorneys for both the Complainant and the Respondent, and the President of the Board of Trustees of Albany Independent School District.

Recommendation to the Commissioner

The Teachers' Professional Practices Commission of Texas agrees with the Compromise and Settlement Agreement between the parties and recommends to the Commissioner of Education that Mr. Michael C. Mayes, have his teaching certificate suspended for one year and that year be the 1984-85 school year.

Each of the undersigned panel members upon signing this decision of the panel onthe date shown beside each signature, certifies that this is an acceptable decision to the panel.

_____________________________
________________________________

Louise Daniel, Chairperson
Date

_____________________________
________________________________

Dr. Jack Davidson
Date

_____________________________
________________________________

Ms. Kathryn White
Date
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