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DECISION OF THE COMMISSIONER
Statement of the Case
Katie Peoples, Petitioner, appeals the decision of the Board of Trustees of Wilmer-Hutchins Independent School District, Respondent, denying her grievance; that being that she was wrongfully not selected as elementary principal.  Petitioner filed a petition requesting a hearing before the Texas Education Agency.  Petitioner is represented by Lynn Rubinett, Attorney at Law, Austin, Texas.  Respondent is represented by Donald W.  Hill, Attorney at Law, Dallas, Texas.  The Hearing Officer appointed by the State Commissioner of Education to consider the request was Rebecca M.  Elliott; Cynthia D.  Swartz was subsequently appointed as substitute Hearing Officer.

On May 20, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be DENIED for failure to state a claim for which relief can be granted.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No exceptions to the Proposal for Decision were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Petitioner is a teacher fully qualified to become a principal.  She holds a mid-management certificate and a masters degree in educational administration.  (Pet.  Rev., par.  5).

2.  Petitioner has sixteen years teaching experience with thirteen years in Respondent's district.  (Pet.  Rev., par.  5).

3.  In the spring of 1985, Petitioner applied for a position as elementary principal.  However, another teacher was selected for that position.  (Pet.  Rev., par.  6).

4.  Petitioner grieved Respondent's failure to select her for the position.  On October 24, 1985, Petitioner had a hearing before the Board, wherein the Board denied her grievance.  (Pet.  Rev., par.  7).

5.  Respondent adopted local policy DAB on July 1, 1979, which provides the following:

EMPLOYMENT OBJECTIVES:

OBJECTIVE CRITERIA FOR PERSONNEL DECISIONS

The Board establishes the following objective criteria for decisions regarding the hiring, dismissal, reassignment, promotion, and demotion of District personnel:

1. Academic or technical preparation, supported by transcripts:

a. Master's degree.

b. Bachelor's degree.

c. High school diploma.

d. Technical schools.

e. Hours above degree at any level.

2. Certification in Texas, or eligibility for certification (for professional personnel):

a. Proper certification for grade level, subject, or assignment.

b. Endorsements for specific subjects, programs, or positions.

3. Experience:

a. In particular field of employment.

b. In the District.

c. In any district.

d. In related profession or field of employment.

4. Recommendations:

a. Previous employers.

b. Current supervisor.

c. College or university personnel.

5. Evaluations.

(Pet.  Rev., Ex.  A).

Discussion
Petitioner asserts that Respondent School District violated its own policy by its alleged failure to rely on the objective criteria set forth in board Policy DAB.  According to Petitioner, a comparison of the Petitioner's qualifications to those of the candidate selected for the job reveals that Respondent could not have relied on the categories of relevant criteria explained in Policy DAB.  Whatever weight a school district attributes to a particular factor is still a local decision unless the school district's decision was based on an impermissible basis such as race, sex, age, or religion.  A review of the objective criteria of local policy DAB reveals that it is a cursory guideline at best.

Additionally, Petitioner fails to allege facts that would show her entitlement to the position of elementary principal.  Although she may covet the position and possess the requisite qualifications for the position, she has not alleged any facts which would indicate that she has a right to that position or that it was a clear abuse of the Board of Trustees' broad discretion in hiring matters to offer the position to someone else.  Consequently, Petitioner has failed to allege in her Petition for Review or in her response dated May 5, 1986, any facts that would, if true, support a decision in her favor; accordingly, her appeal should be dismissed without hearing pursuant to 19 Tex.  Admin.  Code §§157.22 and 157.44.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Petitioner has failed to allege facts that would, if true, support a decision in her favor.

2.  The appeal should be DENIED for failure to state a claim for which relief can be granted.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DENIED.

SIGNED AND ENTERED this 3rd day of November 1986.

_______________________

W.  N.  KIRBY
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