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§
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§
THE STATE OF TEXAS

RECOMMENDED ORDER OF DISMISSAL
COMES NOW the undersigned and moves the State Commissioner of Education to enter an order dismissing the above-styled and numbered matter; and, for just cause would show that, on July 18, 1985, Petitioner filed her Notice of Intent to Appeal an action taken by the Board of Trustees of Duncanville Independent School District on May 13, 1985.  On July 30, 1985, Respondent filed a Motion to Dismiss Appeal, alleging that Petitioner failed to file her Notice of Appeal within thirty days pursuant to §157.43 of the Agency's Procedures on Hearings and Appeals.  A review of the file indicates that no extension of time to file a Notice of Appeal or Petition for Review was requested by Petitioner.  Further, the reason set forth for the delay in an affidavit by Petitioner's attorney - - i.e., an initial determination to pursue the matter in district court - - does not constitute good cause, inasmuch as Petitioner could have, without being unduly burdened, filed a Notice of Appeal with the Commissioner within thirty (30) days or requested an extension of time to file the Notice of Appeal or the Petition for Review in order to review the matter and determine in which forum to file Petitioner's complaint.  Accordingly, it is hereby

RECOMMENDED that Petitioner's appeal be, in all things, DISMISSED.

SIGNED AND ENTERED the 19th day of AUGUST, 1985.

___________________________

MARK W.  ROBINETT

DIRECTOR OF HEARINGS & APPEALS

O R D E R
BE IT KNOWN that on this date came on for consideration the foregoing Recommended Order of Dismissal; and, after due consideration to matters of record, it is accordingly

ORDERED that the Recommendation be ADOPTED, and this appeal is hereby DISMISSED.

SIGNED AND ENTERED the 4th day of November, 1985.

___________________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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