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DECISION OF THE COMMISSIONER
Statement of the Case
Texas Institute for Paralegal Studies (TIPS) appeals an action of the Texas Education Agency (TEA) to deny renewal of a Certificate of Approval issued to TIPS under the provisions of the Administrative Rules and Guidelines promulgated by the Texas Education Agency to approve and regulate proprietary schools.  This matter was heard on July 30, 1982, before F.  Patrick Whelan, the Hearing Officer appointed by D.  P.  O'Quinn, Deputy Commissioner for School Support.

Texas Institute for Paralegal Studies appeared represented by Earnest F.  Bogart and Barbara Bailey, Attorneys at Law, Austin, Texas.  Texas Education Agency appeared represented by John D.  Ready, Jr., of the Office of the Deputy Commissioner for Legal Services.

Having read and examined the entire record, the Commissioner of Education issues this decision in lieu of a proposal for decision, as permitted by the Administrative Procedure and Texas Register Act, Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13a, §15 (Vernon Supp.  1982).

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as Commissioner of Education, I make the following findings of fact.

1.  19 Tex.  Admin.  Code §69.127 (McGraw-Hill Mar.  1981) provides Minimum Standards for Operation of Proprietary Schools and §69.127(b), 11, (D)(i) provides:

§69.127(b) Schools desiring issuance and renewal of certificates of approval shall adhere to the following standards:

(11) Financial stability

(D) New schools shall meet the following requirements:

(i) New schools will submit audited financial statements which have been certified by the public accountant or certified public accountant at the end of their first year of operation.  .  .  .

2.  Texas Institute for Paralegal Studies stipulated that the financial statements required by 19 Tex.  Admin.  Code §69.127(b), 11, (D)(i) have not been furnished to the Texas Education Agency.

3.  Texas Institute for Paralegal Studies' fiscal year for its first complete year of operation ended December 31, 1981.

4.  19 Tex.  Admin.  Code §69.127(b)(11)(C) requires that financial statements will be furnished not later than 120 days following the close of the school's fiscal year.

Discussion
This school's financial statements have not been furnished, although this hearing was held on July 30, 1982, which is 211 days past the end of TIPS' fiscal year.  The Administrative Code, as applicable, is couched in mandatory terms of "shall" and "not later than"; therefore, this appeal must be denied.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following conclusions of law.

1.  Texas Institute for Paralegal Studies has not complied with 19 Tex.  Admin.  Code §69.127(b), 11 (D)(i) (McGraw-Hill Mar.  1981).

2.  The application to issue a renewal Certificate of Approval to Texas Institute for Paralegal Studies should be denied.

3.  That this appeal should, in all things, be DENIED.

O R D E R
After due consideration of the record and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that the application to issue a renewal Certificate of Approval to Texas Institute for Paralegal Studies is DENIED.

SIGNED AND ENTERED this 30th day of August, 1982.

___________________________

RAYMON L.  BYNUM
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