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DECISION OF THE COMMISSIONER
Statement of the Case
By this proceeding the Texas Education Agency, Division of Teacher Certification, seeks to revoke the teaching certificate of Samuel S.  Curtis, Respondent.  A hearing was held on July 31, 1986 before John T.  Fleming, appointed by the State Commissioner of Education to serve as Hearing Officer in this proceeding.  Petitioner was represented by Joan Howard Allen, Attorney at Law, Austin, Texas.  Respondent appeared on his own behalf.

On September 15, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Respondent's Texas Teacher Certificate No.  327-38-33-76 be REVOKED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No exceptions to the Proposal for Decision were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  It is undisputed that between 1975 and 1983, Samuel S.  Curtis, Respondent, was convicted of five different criminal offenses involving moral turpitude, including felony theft, theft by check and check swindling.  It is also undisputed that Respondent was found guilty of violating the terms of a felony probation sentence, and probation was subsequently revoked.  (Tr.  15, 19-20).

2.  Since his discharge from the Texas Department of Corrections, Respondent has been actively engaged in a number of cummunity and civic activities, received numerous honors and awards, and rendered compassionate service to others.  He conducts a live radio broadcast between 9:00 and 10:00 on Sunday nights.

3.  Respondent has no present intention of returning to teaching or otherwise exercising his teacher's certificate.

Discussion
Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13c, §4(e) (Supp.  1986) provides that "Upon a licensee's felony conviction, felony probation revocation, revocation of parole, or revocation of mandatory supervision, his license shall be revoked" (emphasis supplied).

Petitioner argues that this section makes it mandatory for the Commissioner to revoke Respondent's license; Respondent, on the other hand, argues that the Commissioner has discretion to mitigate the penalty (see §4(c), which does not contain directory language).

Assuming the Commissioner has discretion to apply a lesser sanction, the facts of this case do not warrant such an exercise of discretion.  It is therefore unnecessary to decide the extent of the Commissioner's authority under §4(e).

Respondent is apparently actively engaged in important civic and social activities, and has received numerous commendations.  Presumably, these accomplishments will weigh substantially in Respondent's favor should he, at some future time, seek reinstatement of his certificate.

Conclusion of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusion of Law:

Respondent's Texas Teacher Certificate should be revoked.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusion of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teacher Certificate No.  327-38-33-76 be, and is hereby, REVOKED, and that said revocation be noted on the face of Respondent's Texas Teacher Certificate.

SIGNED AND ENTERED this 3rd day of March, 19__.

_______________________

W.  N.  KIRBY
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