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TEXAS EDUCATION AGENCY,
§
BEFORE THE STATE

DIVISION OF TEACHER
§


CERTIFICATION
§



§
COMMISSIONER OF EDUCATION

V.
§



§


ARTHUR LEE MacLEOD
§
THE STATE OF TEXAS

ORDER OF REVOCATION
BE IT KNOWN that on this date came on for consideration the motion of the TEXAS EDUCATION AGENCY, DIVISION OF TEACHER CERTIFICATION, Petitioner, petitioning the State Commissioner of Education to enter an order permanently revoking Texas Teacher Certificate No.  043-42-11-37 and other professional certificates issued by the Texas Education Agency in the name of ARTHUR LEE MacLEOD, Respondent, alleging, in relevant part, that:

.  .  .  On February 14, 1986, Arthur Lee MacLeod was convicted for the felony offense of First Degree Murder, in the 161st Judicial District Court of Ector County, Texas, Cause No.  B-17,407.  .  .  .

A review of the administrative record in this matter reflects that Respondent holds the following Texas Teacher Certificate:

Provisional Elementary General, English Specialization, Issued May 12, 1978 for Life

The record further reflects that by regular and certified letters dated May 23, 1986, Respondent was notified of the proposed action and given an opportunity to request a hearing to contest such action; and further, that Respondent's agent did in fact sign for the certified letter on May 29, 1986.

It appearing to the State Commissioner of Education that Respondent has been given the opportunity to request a hearing to contest the proposed revocation action; and further, that Respondent has failed to request such a hearing, Petitioner's allegations are taken as true; and it is accordingly

ORDERED that, pursuant to Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13c and Tex.  Educ.  Code Ann.  §13.046(a)(2), Petitioner's request be GRANTED, and Respondent's Texas Teacher Certificate No.  043-42-11-37 be, and is hereby, REVOKED; and, IT IS

FURTHER ORDERED that Petitioner ensure that appropriate notices be immediately prepared and distributed.

SIGNED AND ENTERED the 7th day of October, 1986.

_______________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION

Robert L.  Howell

Attorney at Law

Rt.  3, Box 200T

Leander, Texas 78641

November 5, 1986

Mr.  Stanley M.  Serwatka

Attorney at Law

The Atrium

1155 Westmoreland, Suite 230

El Paso, Texas 79925

Re:
Edward A.  F., bnf Mr.  and Mrs.  Edward F.  v.


Clint Independent School District


Docket No.  284-SE-586

Dear Mr.  Serwatka:

This will acknowledge receipt of your Motion to Reopen Hearing in the cited cause.  The circumstances you have described in your motion do not warrant the action requested and your motion is, therefore, denied.

In short, you have alleged that Respondent has failed to comply with my decision and order issued on September 22, 1986.  The hearing officer and the impartial hearing process are creatures of legislation and have only the powers and authorities expressly granted by such legislation.  The creating legislation fails to grant enforcement authority to the special education hearing officer.

For enforcement of a hearing officer's decision and order, may I refer you to 34 CFR 76.780 - 76.783.  Those provisions encompass the proper forum to address the requested relief.

Sincerely,

_______________________

Robert L.  Howell

Hearing Officer

cc:
Mr.  James McNutt


Attorney at Law


El Paso National Bank Building


Eleventh Floor


El Paso, Texas 79901


Mrs.  Annette Cavasos-Hewgley


Administrative Assistant


Office of Legal Services


Texas Education Agency


1701 N.  Congress Ave.


Austin, Texas 78701
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