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§
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RECOMMENDED ORDER OF DISMISSAL
COMES NOW the undersigned and moves the State Commissioner of Education to enter an order dismissing the above-styled and numbered matter; and, for just cause would show that Petitioner has failed to state a cause of action upon which relief may be granted.

In her Petition for Review, Petitioner admits she was employed as a custodian, but makes no mention of her contractual status.  In its Answer, Respondent alleged that Petitioner was an "employee-at-will." By letter dated October 17, 1985, this Hearing Officer directed Petitioner to give notice by October 31, 1985, of any evidence to contradict the allegation that Petitioner was an "employee-at-will." Petitioner made no response.  Therefore, Petitioner has failed to allege facts which would support a finding that she had a right to continued employment, or that the School Board's decision was unlawful, or that the decision constituted a clear abuse of discretion.  Accordingly, it is hereby

RECOMMENDED that, pursuant to §157.22 of the Agency's Rules, Respondent's motion for dismissal be GRANTED and this appeal be, in all things, DISMISSED.

SIGNED AND ENTERED the 17th day of MARCH, 1986.

_______________________

REBECCA M.  ELLIOTT

HEARING OFFICER

O R D E R
BE IT KNOWN that on this date came on for consideration the foregoing Recommended Order of Dismissal; and, after due consideration to matters of record, it is accordingly

ORDERED that the Recommendation be ADOPTED, and this appeal be, and is hereby, DISMISSED.

SIGNED AND ENTERED the 29th day of May, 1986.

_______________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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