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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner appeals the nonrenewal of his contract for the 1988-89 school year.  Attorney of Record for Petitioner is Tom Oxford, Attorney at Law, San Antonio, Texas.  Respondent is represented by Jim Walsh, Attorney at Law, Austin, Texas.  Maggie H.  Montelongo is the appointed Hearing Officer on this matter.

A Proposal for Decision was issued on July 13, 1988, and the Commissioner's records reflect that Petitioner received his copy on July 15, 1988.  Exceptions to the Proposal for Decision were due by August 4, 1988, and none were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  On April 7, 1988, Respondent met in open session with Petitioner and informed him that his contract would not be renewed for the 1988-89 school year.  (Pet.  Ex.  A).

2.  Petitioner filed his notice of appeal on May 24, 1988, more than thirty (30) days after Respondent's decision was communicated to him.  (Pet.'s NOA).

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusion of Law:

1.  Petitioner's petition should be dismissed because it was untimely filed in violation of 19 T.A.C.  §157.43.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DISMISSED.

SIGNED AND ENTERED this 25th day of August, 1988.

_______________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION

1
2
#203-R1-688

