DOCKET NOS. 203-PPC-386;

204-PPC-386; and 205-PPC-386

MILDRED STACHOWIAK
§


BEFORE THE STATE


§
V. §


§
COMMISSIONER OF EDUCATION

ARTHUR GAINES;
§
HOWARD JEFFERSON; AND
§
SHIRLEY RUSHING
§


THE STATE OF TEXAS

DECISION OF THE COMMISSIONER

BE IT KNOWN that on this date came on for consideration the Majority Decision Report issued by the Teachers Professional Practices Commission of Texas in each of the above-styled and numbered matters; and, after due consideration to matters of record, it is noted that the parties herein each received a copy of the reports and further, that no exceptions to the reports were filed.  Accordingly, it is hereby

ORDERED that the Recommendation in each Majority Decision Report, attached hereto and incorporated by reference, be ADOPTED; and, it is

FURTHER ORDERED that these matters be, and are hereby, DISMISSED.

SIGNED AND ENTERED the  5th  day of  February  , 19  87  .

_______________________________

W. N. KIRBY

COMMISSIONER OF EDUCATION

Teachers' Professional Practices Commission of Texas

Majority Decision Report

Mildred Stachowiak v. Arthur Gaines

Docket No. 203-PPC-386

The complaint was heard on Tuesday and Wednesday, June 17 and 18, 1986, and the decision rendered on Thursday, September 18, 1986, at the Texas Education Agency Conference Room 1-109, in the William B. Travis State Office Building, Austin, Texas, by a three-member panel of the commission as authorized in the Texas Education Code, Section 13.213(a)(Vernon 1972).  The commission members hearing the case were as follows:

Mr. Ron Reaves

Secondary Principal

San Antonio, Texas

Mr. Pete De Hoyos

Supervisor

Del Rio, Texas

Mr. Wendell Whittenburg

Elementary School Teacher

Sweetwater, Texas

Statement of Jurisdictional Matters

Principle II, Standard 5

Professional Practices and Performance

The Texas educator, after qualifying in a manner established by law or regulation, shall assume responsibilities for professional teaching practices and professional performance and shall continually strive to demonstrate competence.

5. The educator shall comply with written local school board policies, Texas Education Agency regulations, and applicable state laws.

Principle III, Standard 1

Ethical Conduct Toward Professional Colleagues

The Texas educator, in exemplifying ethical relations with colleagues, shall accord just and equitable treatment to all members of the profession.

1. The educator shall not reveal confidential information concerning colleagues unless disclosure serves professional purposes or is required by law.

Charges

It is alleged by Mildred Stachowiak that Arthur Gaines did violate Principle II, Standard 5 and Principle III, Standard 1, at a meeting conducted by Mr. Gaines on May 7, 1985.

It is alleged by Mildred Stachowiak that Arthur Gaines did violate Principle II, Standard 5 and Principle III, Standard 1 between the May 7, 1985, meeting and following meetings.  It is alleged by Mrs. Stachowiak that Arthur Gaines did willfully violate Principle II, Standard 5 and Principle III, Standard 1, at the June 7, 1985, meeting and at other times as might seem necessary in his investigation of this matter.

Findings of Fact

1. Both parties agreed upon dates, persons present, and procedures used in determining the facts at the local level.
2. The basic conflict arose over the attitudes of those involved and not over procedures of investigation.
3. Mrs. Stachowiak's attorney did not choose to present any witnesses to substantiate her evidence.
4. Arthur Gaines did not violate the policy of HISD in his actions during the course of these events.

Conclusion of Law

The panel finds the respondent Arthur Gaines to not be in violation of Principle II, Standard 5 and Principle III, Standard 1, of the Code of Ethics and Standard Practices for Texas Educators.

Recommendation to the Commissioner

It is the recommendation of the panel to the Commissioner of Education that the complaint against Mr. Gaines be dismissed and no further action be taken.

Each of the undersigned panel members, upon signing this decision on the date shown beside the signature, certifies that this is a true rendition of the decision announced by the panel on September 18, 1986.

_____________________________
___________________

Ron Reaves, Chairperson
Date

_____________________________
___________________

Pete De Hoyos
Date

_____________________________
___________________

Wendell Whittenburg
Date

Teachers' Professional Practices Commission of Texas

Majority Decision Report

Mildred Stachowiak v. Howard Jefferson

Docket No. 204-PPC-386

The complaint was heard on Tuesday and Wednesday, June 17 and 18, 1986, and the decision rendered on Thursday, September 18, 1986, at the Texas Education Agency Conference Room 1-109, in the William B. Travis State Office Building, Austin, Texas, by a three-member panel of the commission as authorized in the Texas Education Code, Sections 13.213(a)(Vernon 1972).  The commission members hearing the case were as follows:

Mr. Ron Reaves

Secondary School Principal

San Antonio, Texas

Mr. Pete De Hoyos

Supervisor

Del Rio, Texas

Mr. Wendell Whittenburg

Elementary School Teacher

Sweetwater, Texas

Statement of Jurisdictional Matters

Principle III, Standard 1

Ethical Conduct Toward Professional Colleagues

The Texas educator, in exemplifying ethical relations with colleagues, shall accord just and equitable treatment to all members of the profession.

1. The educator shall not reveal confidential information concerning colleagues unless disclosure serves professional purposes or is required by law.

Charges

It is alleged by Mildred Stachowiak that Howard Jefferson did violate Principle III, Standard 1 on or about May 7, 1985, in a telephone conversation and at a meeting held in the HISD Area IV office.

Finding of Facts

1. Both parties agreed that a telephone conversation did take place between Mr. Jefferson and Gayle Fallon.

2. No evidence was presented to substantiate the charge that Mr. Jefferson made false or unprofessional comments to Gayle Fallon about Mrs. Stachowiak at any time.

3. Both parties agreed that Mr. Jefferson was present at the hearing held on or about May 7, 1985, at the HISD Area IV office.

4. Mr. Jefferson was instructed by Mr. Gaines to make copies from the HISD policy manual concerning Third Party Hearing Procedures for distribution to school patrons present at that meeting.

5. Mr. Jefferson went to his office and secured the pages concerning Third Party Hearing Procedures and used the office copier to reproduce them.

6. There were several pages of material and Mr. Jefferson was assisted by others present who offered help to collate and distribute the materials to those present at the meeting.

7. No substantiated evidence was presented to show that Mr. Jefferson reproduced any materials other than the HISD policies.

Conclusion of Law

The panel finds the respondent Howard Jefferson to not be in violation of Principle III, Standard 1 of the Code of Ethics and Standard Practices for Texas Educators.

Recommendation to the Commissioner

It is the recommendation of the panel to the Commissioner of Education that the complaint against Mr. Jefferson be dismissed and no further action be taken.

Each of the undersigned panel members, upon signing this decision on the date shown beside the signature, certifies that this is a true rendition of the decision announced by the panel on September 18, 1986.

_______________________________
___________________

Ron Reaves, Chairperson
Date

_______________________________
___________________

Pete De Hoyos
Date

_______________________________
___________________

Wendell Whittenburg
Date

Teachers' Professional Practices Commission of Texas

Majority Decision Report

Mildred Stachowiak v. Shirley Rushing

Docket No. 205-PPC-386

The complaint was heard on Tuesday and Wednesday, June 17 and 18, 1986, and the decision rendered on Thursday, September 18, 1986, at the Texas Education Agency Conference Room 1-109, in the William B. Travis State Office Building, Austin, Texas, by a three member panel of the commission as authorized in the Texas Education Code, Sections 13.213(a)(Vernon 1972).  The commission members hearing the case were as follows:

Mr. Ron Reaves

Secondary School Principal

San Antonio, Texas

Mr. Pete De Hoyos

Supervisor

Del Rio, Texas

Mr. Wendell Whittenburg

Elementary School Teacher

Sweetwater, Texas

Statement of Jurisdictional Matters

Principle III, Standard 1

Principle III, Standard 2

Ethical Conduct Toward Professional Colleagues

The Texas educator, in exemplifying ethical relations with colleagues, shall accord just and equitable treatment to all members of the profession.

1. The educator shall not reveal confidential information concerning colleagues unless disclosure serves professional purposes or is required by law.

2. The educator shall not willfully make false statements about a colleague or the school system.

Charges

It is alleged that on or about March 26, 1985, Shirley Rushing submitted a false statement addressed To Whom It May Concern, to a Mrs. Houston and continued to make false statements about Mrs. Stachowiak after that time.  At a meeting held on or about May 7, 1985, Mrs. Rushing is alleged to have acted unprofessionally by passing out confidential materials about Mrs. Stachowiak to school patrons and other community members at the HISD Area IV Office.

Findings of Fact

1. The letter used as Exhibit C-3, was a letter written by some unnamed person and signed by Mrs. Rushing.

2. Mrs. Rushing's original letter was lost and this was a document prepared for her signature with her approval as a statement of fact.

3. Mrs. Rushing was in attendance at the May 7, 1985, meeting at the HISD Area IV offices and did help collate and distribute HISD Third Party Hearing Procedure materials duplicated by Howard Jefferson on the office copier.

4. No substantiated evidence was presented to show that Mrs. Rushing passed out confidential materials or coordinated statements between students at any hearings.

Conclusion of Law and Recommendations to the Commissioner

The panel feels that Mrs. Rushing used poor judgment in addressing a letter with charges of this magnitude, To Whom It May Concern.  We feel that even though she did not type exhibit C-3, her signature affixed to the closing indicates her approval of all facts therein.  The salutation opens the possibilities for use by the media as well as HISD personnel involved in what should have developed as an internal, confidential investigation of fact.  We believe this breeches a demonstration of personal integrity.  Not withstanding, the panel finds the respondent, Mrs. Shirley Rushing, to not be in violation of Principle III, Standard 1 and Principle III, Standard 2, of the Code of Ethics and Standard Practices for Texas Educators as charged and recommends that the case be dismissed.

Each of the undersigned panel members, upon signing this decision on the date shown beside the signature, certifies that this is a true rendition of the decision announced by the panel on September 18, 1986.

_______________________________
___________________

Ron Reaves, Chairperson
Date

_______________________________
___________________

Pete De Hoyos
Date

_______________________________
___________________

Wendell Whittenburg
Date
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