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Statement of the Case

Fort Worth Independent School District, Petitioner, has filed a complaint pursuant to Tex. Educ. Code Ann. §13.046(a)(3) (Vernon 1972) alleging that Michael Parkhurst, Respondent, abandoned an employment contract with Petitioner without good cause and without the consent of Petitioner's Board of Trustees.  Petitioner requests that the State Commissioner of Education take action against Respondent's Texas Teacher Certificate.

On June 20, 1986, Warren H. Fisher, the Hearing Officer appointed by the Commissioner of Education, held a hearing on the matter.  Petitioner appeared through M. Bruce Wyckoff, its Assistant Director of Personnel Services.  Respondent appeared in person.  Neither party was represented by counsel.

On July 24, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's request that the State Commissioner of Education take action against Respondent's Texas Teacher Certificate No. 451-94-48-99 be DENIED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No exceptions to the Proposal for Decision were filed.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. On June 7, 1985, Petitioner offered Respondent employment for the 1985-86 school year.  This offer was made in a "Letter of Intent" signed by M. Bruce Wyckoff, Assistant Director of Personnel, and given to Respondent.  The text of the "Letter of Intent" is as follows:

We are pleased that you are considering employment as a teacher in the Fort Worth Independent School District.  This letter of intent offers you employment with the district for the 1985-86 school year contingent upon your acceptance of the offer, an assessment of criminal background information, approval by the board of education, and attainment of Texas certification (if applicable).

Please indicate your acceptance or rejection of this offer and return to the Department of Personnel within ten calendar days from the date of this letter.  If we have not heard from you by that date, the offer will be withdrawn.

Attached is a list of items needed to complete your personnel folder.

(Pet. Ex. No. 1).

Below Mr. Wyckoff's signature, Respondent placed a check beside the line which read: "I accept the offer of employment with the Fort Worth Independent School District for the 1985-86 school year under the conditions stated in this letter." Respondent signed the "Letter of Intent." (Pet. Ex. No. 1; Tr. 11-12).

2. Petitioner's Board of Trustees approved the hiring of Respondent, but no written contract was ever signed by both Respondent and the Board.  (Tr. 26).

3. Respondent taught at Petitioner's Kirkpatrick 5th and 6th Grade School from August 22, 1985 to September 5, 1985.  (Tr. 13, 24).

4. On or about September 6, 1985, Respondent was experiencing severe marital problems.  Respondent's wife took their children and left Fort Worth.  Respondent immediately followed them to attempt to reconcile their problems.  (Tr. 31-32).

5. Respondent did not give Petitioner any notice or explanation of his departure, left no forwarding address, and made no contact with the district for several months.  (Tr. 24).

Discussion

Tex. Educ. Code Ann. §13.046(a)(3) provides:

(a) Any teacher's certificate issued under the provisions of this code or under any previous statute relating to the certification of teachers may be suspended or cancelled by the state commissioner of education under any one or more of the following circumstances:

*


*


*

(3) on complaint made by the board of trustees that the holder of a certificate after entering into a written contract with the board of trustees of the district has without good cause and without the consent of the trustees abandoned the contract.

(Emphasis Added).

The Petitioner has the burden of proof on the elements of a contract and of abandonment as required by §13.046(a)(3).  One of these elements is that Respondent "enter[ed] into a written contract with the board of trustees." Petitioner contends that the "Letter of Intent" (See Finding of Fact No. 1) was a contract meeting the requirements of §13.046(a)(3).  This contention fails, however, because the "Letter of Intent" was not signed by the Board of Trustees.  Furthermore, the "Letter of Intent" is not even clearly a written contract: it is not denominated a contract and it fails to set out important terms of a contract (e.g., compensation).  That Respondent may have considered the "Letter of Intent" a contract of some sort does not make it a written contract entered into with the Board of Trustees as contemplated by §13.046.

Petitioner's failure to prove a written contract entered into with the Board of Trustees disposes of this complaint and there is no need to address any other issues.  Petitioner's complaint should be denied.

Conclusions of Law

After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Petitioner failed to prove that Respondent entered into a written contract with the Board of Trustees.

2. Petitioner's request that the State Commissioner of Education take action against Respondent's Texas Teacher Certificate No. 451-94-48-99 should be DENIED.

O R D E R

After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's request that the State Commissioner of Education take action against Respondent's Texas Teacher Certificate No. 451-94-48-99 be, and is hereby, DENIED.

SIGNED AND ENTERED this  19th  day of  December  , 1986.

__________________________

W. N. KIRBY
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