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Statement of the Case
Sam Womble and Fran Galloway, Petitioners, appeal from the decision of the Board of Trustees of Santa Rosa Independent School District, Respondent, affirming the decision of the district's career ladder committee to not place Petitioners on level two of the Career Ladder for the 1984-85 school year.

A hearing on the matter was conducted before Mark W.  Robinett, the Hearing Officer appointed by the State Commissioner of Education, on November 22, 1985.  Petitioners appeared and were represented by Jefferson K.  Brim, III, Attorney at Law, Austin, Texas.  Respondent appeared and was represented by James Belton, Attorney at Law, Brownsville, Texas.

On January 8, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioners' appeal be granted and that Petitioners be placed on level two of the career ladder by Respondent for the 1984-85 school year.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No exceptions to the Proposal for Decision were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  At a faculty meeting on the 25th of February 1985, David Vasquez, high school principal at Santa Rosa ISD, distributed to his teachers, including Petitioners, applications for placement on level two of the career ladder.  (Tr.  10, 23).  Among other things, the application form contained the following information (Pet.  Ex.  1):

(a) Eligibility for level two requires a Masters degree and two years teaching experience, or three years experience with a Bachelors degree plus nine semester hours or 135 advanced academic hours or an equivalent combination of semester hours and advanced academic hours.

(b) All "training" hours (semester or academic) must be in the general area of teaching assignment, methodology, or classroom management.  Documentation of training completed must be provided.

(c) The application must be in the superintendent's office by March 8, 1985.

(d) Above the space provided for college semester hours and inservice or staff development activities beyond the regular eight days of inservice preparation time is a statement that reads, "After your application is received, your personnel records will be reviewed carefully.  You will be notified if documentation of inservice or transcripts are not in your file." Below the space provided for inservice or staff development activity is the notation that "[v]erification of your attendance must be provided."

2.  When Principal Vasquez distributed the applications, he stated that the deadline was March 8, 1985, but that documentation "could come later." He also instructed the teachers that they were responsibile for submitting documentation.  (Tr.  17-18, 23-24).

3.  On March 7, 1985, Principal Vasquez sent an announcement to his teachers which stated, in pertinent part, as follows:

Teachers remember that Applications for Career Ladder Level Two are due in the Principal's or Superintendent's office Friday.  Credentials and qualifications may be submitted later.

(Tr.  16-17; Pet.  Ex.  5).  (Emphasis added).

4.  On his application (Resp.  Ex.  1), Petitioner Womble, a vocational agriculture instructor, claimed six college semester hours and 58 inservice or staff development hours.  He did not attach any documentation to the application.  (Tr.  43-44).

5.  On her application (Resp.  Ex.  2), Petitioner Galloway, a home economics teacher, claimed three college semester hours.  She also claimed that she had been to the State Inservice Conference for V.H.E.  (Vocational Home Economics) in August 1984 and August 8-11, 1983.  She further stated the following in relation to V.H.E.:

I have taught Vocational Home Economics consectively (sic) since 1971 and have attended the T.E.A.  workshop every year in the summer - later July and/or early August.  (7 years for Santa Rosa) During the 1970's it was a five day workshop - now it is 4 day workshop.

She did not claim any specific number of hours of credit for attending the V.H.E.  workshops, nor did she attach any documentation.  (Tr.  44).  She did, however, set forth a number of other activities she had been involved in, such as being chairman of the Cotton Style Show and advisor of the Youth Against Cancer organization; as her documentation, she listed the names of officials of the Cotton Committee and American Cancer Society.  (Resp.  Ex.  2).  She did not claim any specific number of hours of credit for these activities.

6.  The committee did not review any of the applications submitted by the district's teachers until May 15, 1985.  (Tr.  42-43, 168).

7.  The Career Ladder Committee did not notify Petitioners or any other teacher of a lack of documentation in their personnel files prior to making its decision concerning career ladder placement on May 15, 1985.  (Tr.  40, 42, 49, 130, 149).  Nor was either Petitioner aware prior to May 15, 1985 that their applications were deficient in any manner.  (Tr.  134-35, 141-42, 154).  Both believed that the necessary documentation was on file.  (Tr.  134-35, 141-42, 154).

8.  Both Petitioners' applications were thrown out by the career ladder committee, because they contained no documentation.  (Tr.  24, 25, 27).

9.  Both Petitioners had sufficient advanced academic training for placement on level two and would have been placed on level two of the career ladder if their applications had been considered.  (Tr.  46-47, 167-68; Answer to Pet.  Rev., Par.  I).

10.  After May 15, 1985, Petitioner Womble requested a meeting with the career ladder committee.  (Tr.  61).  Such a meeting was held on or about June 1, 1985.  (Tr.  62).  Petitioner Womble submitted documentation and verification of his advanced academic training for the committee to consider, but the committee decided not to consider him as a candidate for level two.  (Tr.  63, 70-71, 172).

11.  At no time was a deadline established for the submission of supporting documents.  (Tr.  100, 186).

12.  Although the teachers were told that their attendance must be verified to receive credit for advanced academic training, the teachers were not told, prior to May 15, 1985, what documentation was necessary or sufficient to verify attendance.  (Tr.  176).

Discussion
The only reason Petitioners were not placed on level two of the career ladder for the 1984-85 school year was that they did not attach to their applications adequate documentation of hours of advanced academic training in a timely manner.  The evidence does not suggest that the career ladder selection committee or the board of trustees made its decision to not consider Petitioners for placement on level two in bad faith.  The issue, as is likely to be the case in most career ladder appeals, is whether the decision to disregard Petitioners' applications on the basis of inadequate and untimely documentation was "arbitrary and capricious." Tex.  Educ.  Code Ann.  §13.319 (Vernon Supp.  1985).

An action is not arbitrary and capricious when exercised honestly and upon due consideration, where there is room for two opinions, however much it may be believed an erroneous conclusion was reached.  Wagoner v.  City of Arlington, 345 S.W.2d 759, 764 (Tex.  Civ.  App.  - - Austin), rev'd on other grounds, 571 S.W.2d 859 (Tex.  1978); Koehlor v.  Bryan ISD, No.  039-R3-1184, p.  9 (Comm'r Educ., Nov.  1985).  In other words, as long as a reasonable justification exists in support of an action, the action cannot be characterized as "arbitrary and capricious."

In the present case, Petitioners were eliminated from consideration for placement on level two because of their failure to attach adequate documentation of advanced academic training by April 15, 1985.  As a general rule, it is proper for the local officials to place on the teacher the burden of providing the district or its selection committee with documentation of higher education course work and advanced academic training.  In fact, the State Board of Education has approved such a practice.  See 19 Tex.  Admin.  Code §149.71(d)(8).  It is also proper for the district to use a teacher's failure to comply with such a requirement as a reason for not considering that teacher for a career ladder supplement if the teacher is clearly advised in advance of what documentation is required and when it is due.

In the present case, however, Petitioners were eliminated from consideration for level two because they were not clearly advised of what documentation was required and when it was due.  Further, although there is no reason to believe the district deliberately misled them, they reasonably believed, from the information they received, that any deficiencies in documentation would be brought to their attention for correction before the selection committee placed teachers on level two.  Under these circumstances, there was no justification for the selection committee to summarily dismiss Petitioners from consideration for level two without advising them of the deficiencies in their documentation and giving them a reasonable opportunity to correct those deficiencies.  The committee's decision to eliminate Petitioners' applications from consideration for level two was, therefore, arbitrary and capricious.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The decision of the career ladder selection committee of Santa Rosa Independent School District not to consider the application of Petitioners on the basis that they did not contain adequate documentation as of May 15, 1985 was arbitrary and capricious.

2.  The decision of the Board of Trustees of Santa Rosa ISD, affirming the decision of its career ladder selection committee as to Petitioners was arbitrary and capricious.

3.  Because the school district has admitted that both Petitioners have the necessary advanced academic training for placement on level two of the career ladder (See Answer, par.  1 and Tr.  76-79), and because Petitioners would have been placed on level two had their applications been considered (see Findings of Fact No.  7), Petitioners should be placed on level two of the career ladder by Santa Rosa ISD for the 1984-85 school year.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioners' appeal be GRANTED and that Respondent place Petitioners on level two of the career ladder for the 1984-85 school year.

SIGNED AND ENTERED this 6th day of June, 1986.

_______________________

W.  N.  KIRBY
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