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Statement of the Case

Petitioner, Pawnee Independent School District (PISD), requests the Commissioner of Education to suspend Respondent, Randy Christian's Teaching Certificate No. 458-11-45-75 pursuant to Tex. Educ. Code Ann. §13.046(b).  A hearing on the matter was held on November 16, 1982, before F. Patrick Whelan, the Hearing Officer appointed by the State Commissioner of Education to heard this case.  Kathryn A. Naughton was subsequently appointed as Hearing Officer for the purpose of rendering a Proposal for Decision.

Petitioner is represented by Joe B. Hairston, Attorney at Law, Austin, Texas.  Respondent is represented by Barry K. O'Dell, Attorney at Law, Austin, Texas.

On July 15, 1983, the Hearing Officer entered a Proposal for Decision recommending to the State Commissioner of Education that Respondent be reprimanded.  Our records indicate that a copy of the Proposal for Decision was received by all parties.  Petitioner filed Exceptions to the Proposal for Decision on August 8, 1983.  No reply to the exceptions was filed.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1. PISD, at all relevant times, had in full force and effect Policy 4112.1 which states, in pertinent part, as follows:
The following policy concerning release from a contract for Pawnee Independent School District Personnel has been approved:

Until June 15 - - - Release granted by the Superintendent.

After June 15 - - - Release granted by Board of Trustees approval.

After July 15 - - - Release granted only if approved replacement is available and with Board of Trustees approval.

After August 1 - - No release.

(Tr. 5; Pet. Ex. 1).

2. Respondent signed a contract for the position of teacher/coach for the 1982-83 school year at PISD on April 16, 1982.  (Pet Ex. 2).

3. PISD has not adopted the continuing contract provisions of Chapter 13 of the Texas Education Code.  (Tr. 8-9).

4. Respondent submitted the following letter, dated June 30, 1982 to PISD's Board of Trustees:

Dear Board Members,

I would like to make it known that I am requesting that my resignation be accepted for the school year 1982-83.  I have a chance to go closer to my home town and relatives.  Please accept my resignation, and good luck to Coach Garcia and the Redwings next year."

(Tr. 10; Pet. Ex. 3).

5. At the Board meeting held July 13, 1982, Respondent addressed the Board on the matter, but did not offer any further reasons for his resignation.  (Tr. 12).

6. On July 13, 1982, at its regular school board meeting, PISD's Board of Trustees voted not to release Respondent from his contract.  (Tr. 13; Pet. Ex. 4).

7. On July 27, 1982, Respondent submitted a second letter to the PISD Board of Trustees.  The letter stated, in pertinent part:

I have signed a contract with Ranger ISD.  Since I had resigned at Pawnee on June 30, 1982, I have talked to T.E.A. and have been adviced (sic) to go ahead and sign the Ranger contract.  I have enjoyed my year at Pawnee ISD and wish you the best of luck in the coming year." (Pet. Ex. 5).

8. At its regular meeting on August 10, 1982, Petitioner's Board of Trustees voted to instruct the district Superintendent to bring a complaint against Respondent before the Commissioner of Education.  (Pet. Ex. 6).

9. Respondent's wife and daughter suffered from allergies while living in South Texas.  In June 1982, Respondent's wife gave birth to a son.  Shortly thereafter Respondent's wife and children moved to Ranger.  (Tr. 63, 98).

10. PISD had intended for Respondent to assume the duties of head coach for all girls' sports during the 1982-83 school year.  (Tr. 27).

11. After Respondent's departure, his position was filled by Coach Belieu, his assistant coach, who had previous head coaching experience.  Coach Belieu took the girls' volleyball team to District.  (Tr. 86).

12. Respondent taught high school English at PISD during the 1981-82 school year, although he was not certified to teach high school English.  (Tr. 48).

13. Respondent's duties as an English teacher were assumed by a teacher with certification in English who had been teaching special education.  That teacher, in turn, was replaced by a special education teacher.  (Tr. 35-36, 84).

14. At the time of his resignation, Respondent intended to go into the dairy business.  (Tr. 75).

15. In 1981, PISD had offered Respondent and his wife teaching contracts at Pawnee ISD for the 1981-82 school year and had induced them to sign these contracts, even though PISD was aware that Respondent and his wife had signed teaching contracts with Beeville ISD.  (Tr. 7, 52).  Respondent and his wife signed the contracts with Pawnee ISD on or about June 30, 1981.

Discussion

Tex. Educ. Code Ann. §13.046(a)(3) (Vernon 1972) authorizes the Commissioner of Education to suspend or cancel the certificate of a teacher who has abandoned his or her contract without good cause and without the board of trustees' consent.  Alternatively, Tex. Educ. Code Ann. §13.046(e) (Vernon 1972) gives the Commissioner the discretion to issue a reprimand in circumstances he deems appropriate.  In this case, Respondent clearly abandoned his contract without the consent of the Pawnee ISD Board of Trustees.  (Pet. Exs. 4, 6).  Whether Respondent had good cause to abandon his contract is an issue which requires further examination.

At the hearing held before the Commissioner of Education, Respondent contended that his primary reason for abandoning his contract was the medical problems his family experienced in South Texas.  However, at the time of his resignation, Respondent gave the Board of Trustees no reason for his departure other than his desire to move closer to his hometown and relatives; nor did he mention any medical problems when he addressed the Board on July 13, 1982.  These facts, combined with the absence of any evidence from a physician concerning the medical problems of Respondent's wife and children, tend to discredit Respondent's contention that the medical problems of his family were the actual cause for his abandonment of his contract.  Respondent has therefore failed to establish good cause for his resignation.

To determine the appropriate action in these circumstances, the Commissioner of Education may take into consideration the harm Respondent has caused to the school district.  In this instance, the harm caused to PISD by Respondent's actions was minimal.  Although Petitioner was left with two coaches where they had anticipated having three, the overall personnel changes appear to have benefited the district.  Qualified teachers were placed in the English and Special Education slots which opened up due to Respondent's departure.  Additionally, the girls' volleyball program appears to have benefited from the coaching they received from Respondent's replacement.

In conclusion, it is determined that a reprimand is appropriate in this instance.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Respondent did not have good cause to abandon his contract.

2. Respondent abandoned the contract without the consent of the Board of Trustees.

3. Respondent's actions warrant a reprimand.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent be, in all things, REPRIMANDED.

SIGNED AND ENTERED this  2nd  day of  April  , 1983.

_______________________________

RAYMON L. BYNUM

COMMISSIONER OF EDUCATION
1
-4-

#207-TTC-882

