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Statement of the Case
By this proceeding the Texas Education Agency, Division of Teacher Certification, seeks to revoke the teaching certificate of Daniel W.  Skinner Respondent.  A hearing was held on August 5, 1986, before John T.  Fleming, appointed by the State Commissioner of Education to serve as Hearing Officer in this proceeding.  Petitioner was represented by Joan Howard Allen, Attorney at Law, Austin, Texas.  Respondent appeared on his own behalf.

On September 19, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be granted and that Respondent's Texas Teacher Certificate No.  453-90-70-58 be REVOKED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No exceptions to the Proposal for Decision were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  On July 29, 1985, Respondent Daniel Skinner pleaded guilty to sexual assault of a child.  The offense was committed on July 19, 1984.  The child was seventeen (17) years old.  Punishment was fixed at ten years, probated after approximately 170 days of incarceration.  The offense was a felony of the second degree.  (Tr.  7, 22, 32, 47, 50; Pet.  Ex.  2, 4, 5).

Discussion
Respondent does not dispute that he was convicted of the felony of sexual assault on a child.  Tex.  Rev.  Civ.  Stat.  Ann.  art.  6252-13c, §4(a) (Supp.  1986) provides as follows:

Sec.  4   (a) A licensing authority may suspend or revoke an existing valid license    .  .  .  because of a person's conviction of a felony .  .  .  if the crime directly relates to the duties and responsibilities of the licensed occupation

 (b)  In determining whether a criminal conviction directly relates to an  occupation, the licensing authority shall consider:

(1) the nature and seriousness of the crime;

(2) the relationship of the crime to the purposes for requiring a license to engage in the occupation;

(3) the extent to which a license might offer an opportunity to engage in further criminal activity of the same type as that in which the person previously had been involved; and

(4) the relationship of the crime to the ability, capacity, or fitness required to perform the duties and discharge the responsibilities of the licensed occupation.

It is clear that the crime of which Respondent was convicted "directly relates to the duties and responsibilities" of a teacher.  Sexual assault of a child is a serious offense, more so when the teacher is in a position of trust over the welfare of the child.  Art.  6152-13c, §4(b)(1).  Teachers are partly responsible for preparing children to assume the responsibilities of adults, and the crime committed by Respondent clearly inhibits this preparation.  Id., §4(b)(2).  A teaching license offers considerable opportunity for persons to engage in similar criminal activity.  Id., §4(b)(3).  Respondent's conviction of sexual assault of a child directly refutes his ability, capacity, or fitness to perform the duties of a teacher.  Id., §4(b)(4).

Petitioner argued at the hearing that revocation of Respondent's license is mandatory pursuant to §4(e) of the statute above, which provides:

 (e) Upon a licensee's felony conviction, felony probation revocation, revocation of parole, or revocation of mandatory supervision, his license shall be revoked.

Section 4(e) appears to require revocation upon a licensee's felony conviction, while §4(a) permits revocation.  (See also Opinions of the Attorney General, JM-482 (April 23, 1986, and JM-290 (December 31, 1984).)

Because it is determined that Respondent's certificate should be revoked pursuant to §4(a) of the statute above, it is unnecessary to address the applicability of §4(e).

Respondent's personal conduct has apparently been commendable since the time of his incarceration.  Respondent brought with him to the hearing numerous letters of recommendation.  Presumably, such evidence will weigh substantially in his favor should he, at some future time, seek reinstatement of his certificate.  (See §4(c), concerning "present fitness" to hold a license).

Conclusion of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusion of Law:

Respondent's Texas Teacher Certificate No.  453-90-70-58 should be revoked.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusion of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teacher Certificate No.  453-90-70-58 be, and is hereby, REVOKED, and that said revocation be noted on the face of Respondent's Texas Teacher Certificate.

SIGNED AND ENTERED this 30th day of January, 1987.

_______________________

W.  N.  KIRBY
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