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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioners Treaca Sonnier, Jean Roguemore, Alma Spence, Milt Spence, Bobbie Dickerson, Murline Wade, Bonnie Sasser, Jene Sims, Julia McKinney, Georgia Lawson, and Gloria Davis appeal from the decision of the Board of Trustees of Atlanta Independent School District, Respondent, denying them placement on level two of the career ladder for the 1984-85 school year.  A hearing was held on January 8, 1986, before Joe Garza, appointed by the State Commissioner of Education to serve as Hearing Officer in this appeal.  John T.  Fleming was subsequently appointed by the Commissioner to prepare a proposal and recommended order.  Petitioners are represented by Samuel R.  Baldwin, Attorney at Law, Houston, Texas.  Respondent is represented by Charles E.  Thompson, Attorney at Law, Atlanta, Texas.

On October 31, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioners' appeal be DENIED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Petitioner filed Exceptions to the Proposal for Decision on December 1, 1986.  Respondent's Reply to Petitioner's Exceptions was filed on December 17, 1986.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Respondent Atlanta ISD used a quota system to place candidates on level two of the career ladder for the 1984-85 school year.  (Tr.  43-46).

2.  The quota system was used as a means of standardizing performance evaluations between campuses.  This was necessary because the principals on some campuses were consistently more severe in their evaluations of teachers than were the principals on other campuses.  (Tr.  64-65, 70).

3.  The number of teachers to be selected from each campus was calculated as follows:

a. The total number of level two places available was determined to be forty (40).

b. The total number of eligible teachers on each campus was divided by the total number of candidates for level two placement to get the percentage of eligible teachers on each campus.

c. This percentage was then multiplied by 40 (the available level two places) to get the number of teachers to be selected from each campus.

(Tr.  43-46).

4.  Teachers were requested to submit their applications by March 8, 1985.  (Tr.  69-70).

5.  The Career Ladder Committee as a whole did not possess any knowledge that the performance evaluations were prepared by persons who did not directly observe the teachers they evaluated.

Discussion
Petitioners first contend that it was arbitrary, capricious, or in bad faith for the school district to use a quota system in determining the teachers to be placed on level two of the career ladder.  Petitioners contend that this system resulted in less qualified teachers being placed.  However, Petitioners have not presented any evidence - - other than the unsupported opinion of one of the Petitioners (Tr.  51) - - that any of those placed on level two were less qualified than any of the Petitioners.  Petitioners, therefore, have not shown that their failure to be placed resulted from the use of a quota system.  Moreover, it appears that the system used by Respondent was reasonably calculated to identify the most qualified teachers in the district, and to avoid the placement of less qualified teachers.  Even if the quota system chosen by the district was not the best possible method of standardizing the performance evaluations from each campus, it was not arbitrary, capricious or in bad faith.  Nor have Petitioners suggested what might have been a better way to select teachers for placement (see e.g., Tr.  82-83).

Petitioners contend that the Career Ladder Committee as a whole was aware that the performance evaluations were prepared by persons who did not directly observe the teachers they evaluated.  (Tr.  15-16).  There is no evidence that the Committee as a whole possessed any such knowledge, either in the statement of facts or in the offer of proof.  There is no evidence that any complaints were leveled at the evaluations when those evaluations were made.

Finally, Petitioners argue that the deadline for submitting applications was arbitrarily extended to encourage certain teachers to apply for level two placement.  Some of these teachers were ultimately placed.  The evidence indicates that no "deadline" was set; rather, teachers were requested to submit applications for placement, and then were again reminded to submit applications.  Moreover, there is no evidence that any representation was made that applications not submitted by a certain date would not be considered.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Respondent Atlanta Independent School District did not act arbitrarily, capriciously or in bad faith in establishing a campus quota system for selecting teachers to be placed on level two of the career ladder for the 1984-85 school year.

2.  Respondent Atlanta Independent School District did not act arbitrarily, capriciously or in bad faith in failing to place any of the Petitioners on level two of the career ladder for the 1984-85 school year.

3.  Petitioners' appeal should be DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioners' appeal be, and is hereby, DENIED.

SIGNED AND ENTERED this 6th day of February, 1987.

_______________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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ORDER DENYING MOTION FOR REHEARING
BE IT KNOWN that on this date came on for consideration Petitioners' Motion for Rehearing and Respondent's Response to Motion for Rehearing, filed in the above-styled and numbered matter; and, after due consideration to matters of record, it is accordingly

ORDERED that Petitioners' motion be, and is hereby, DENIED.

SIGNED AND ENTERED the 12th day of March, 1987.

_______________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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