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THE STATE OF TEXAS

RECOMMENDED ORDER

COMES NOW the undersigned and moves the State Commissioner of Education to enter an order granting the above-styled and numbered appeal; and, for just cause would show the following:

On March 13, 1986, Petitioner filed an appeal from an action of the Respondent charging Petitioner with possession of marijuana, being under the influence of alcohol, possession of alcohol in a car, and admission to drinking before school, and suspending her from school for a 10-day period and from athletic participation for a 3-month period.

The file reflects that on March 18, 1986, Respondent was notified by Certified-Return Receipt Requested mail of Petitioner's appeal, and directed to file, ten days from receipt of the notice, its Answer and all documentary and other record information developed locally by the school district.  The certified notice was received by Respondent's agent on March 24, 1986, making the requested information due on or before April 3, 1986; that on April 15, 1986, a follow- up telephone call was made to the school district, which requested that we contact its counsel of record; that on the same date counsel of record informed this office that the Answer and Local Record would be mailed on April 28, 1986; that counsel for Respondent was again contacted by telephone on May 28, 1986, and he stated that the Answer and Local Record would be mailed on May 29, 1986; that by letter dated July 1, 1986, the superintendent was notified of the foregoing events and informed that failure to file the Answer and Local Record would result in a recommendation that the Commissioner grant Petitioner's appeal due to Respondent's decision not being supported by substantial evidence; and further, that as of this date, Respondent has failed to file the requested pleadings.  Accordingly, it is

RECOMMENDED that Petitioner's appeal be GRANTED due to Respondent's decision not being supported by substantial evidence.

SIGNED AND ENTERED the  31st  day of JULY, 1986.

______________________________________

MARK W. ROBINETT

DIRECTOR OF HEARINGS AND APPEALS

O R D E R

BE IT KNOWN that on this date came on for consideration the foregoing Recommended Order; and, after a review of the record, it is accordingly

ORDERED that the Recommended Order be ADOPTED, and Petitioner's appeal is hereby GRANTED and the Order of Suspension entered by the Board of Trustees of Lumberton Independent School District on March 4, 1986 is reversed.

SIGNED AND ENTERED the  7th  day of  October  , 1986.

_______________________________

W. N. KIRBY

COMMISSIONER OF EDUCATION
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