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Statement of the Case

Petitioner, Charles Schaner, appeals the decision of the Board of Trustees of the New Braunfels Independent School District, Respondent, not to place him on level two of the career ladder for the 1985-86 school year.  John T. Fleming was appointed by the State Commissioner of Education to hear the appeal, which was submitted on briefs by agreement of the parties.  Petitioner is represented by Richard L. Arnett, Attorney at Law, Austin, Texas.  Respondent is represented by Bradley Seals, Attorney at Law, Austin, Texas.

On October 24, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be DENIED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Petitioner filed Exceptions to the Proposal for Decision on November 24, 1986; Petitioner's Brief was filed on December 19, 1986.  Respondent's Reply to Petitioner's Exceptions was filed on January 16, 1987.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following undisputed Findings of Fact:

1. Petitioner Charles Schaner filed applications with the Career Ladder Committee of Respondent New Braunfels Independent School District for placement on level two of the career ladder in both the 1984-85 school year and the 1985-86 school year.  He was denied placement on level two both years.

2. Petitioner's 1983-84 performance evaluation was used by the Career Ladder Committee both years to determine Petitioner's eligibility.

3. Petitioner's 1983-84 performance evaluation contained 24 categories, with four ratings possible for each category: "unacceptable," "needs improvement," "professionally competent," and "exceptionally competent." Petitioner was rated "professionally competent" in 22 categories, and "needs improvement" in two categories.

4. In order to be placed on level two of the career ladder for the 1984-85 school year, the 1983-84 performance evaluation had to be considered "exceeds expectations"; for the 1985-86 school year, the same evaluation had to be considered "satisfactory." Because overall ratings of "exceeds expectations" or "satisfactory" were not provided for in the evaluation instrument, the Career Ladder Committee had to assign an overall evaluation rating of "exceeds expectations" or "satisfactory" to each 1983-84 evaluation.

5. Petitioner's 1983-84 evaluation was determined not to "exceed expectations" by the 1984-85 Career Ladder Committee, and was determined not to be "satisfactory" by the 1985-86 Career Ladder Committee.  Only the latter determination is on appeal here.

6. In the 1984-85 school year, a 1983-84 performance evaluation could "exceed expectations" only if there were no ratings of "needs improvement" or below; in 1985-86, the same evaluation was "satisfactory" only if the score, determined by assigning the numbers 1 through 4 to each category from lowest to highest and adding the categories, was 72, which is the same score as would be achieved if each of the 24 categories was marked "professionally competent" (24 x 3 = 72).

7. Because Petitioner received two "needs improvement" ratings on his 1983-84 evaluation, his performance did not "exceed expectations" and he was not placed on level two in 1984-85; because his score was 70 instead of 72, his performance was below "satisfactory," and he was not placed on level two for the 1985-86 school year.

Discussion

Petitioner contends that the District's definition of "satisfactory" was arbitrary or capricious.  Petitioner arrives at this conclusion by comparing the Career Ladder Committee's 1984-85 definition of "exceeds expectations" with the Committee's 1985-86 definition of "satisfactory," both definitions pertaining to the same 1983-84 evaluation.  Petitioner correctly observes that the two standards are somewhat inconsistent.  In 1984-85, a score of 72 on the 1983-84 evaluation, with no ratings of "needs improvement" or below, would have exceeded expectations.  But in 1985-86, a score of 70, with two ratings of "needs improvement," was below satisfactory.  There is very little room in which to achieve a rating of "satisfactory," if the two definitions are simultaneously applied.

But the two definitions were not simultaneously applied.  The District's definition of "satisfactory" was reasonable for both years.  The district has the discretion to determine what performance constitutes "exceeding expectations" for each year, even if it requires re-evaluating the same evaluation.  The standard set by the District for achieving a "satisfactory" rating on the 1983-84 evaluation for 1985-86 career ladder purposes is reasonable.  It required a score of 72, which could be obtained by having "professionally competent" scores on all evaluation items, or by having "exceptionally competent" scores to offset those items rated less than professionally competent.

Exceptions to Proposal for Decision

Petitioner asserts in his Exceptions that the Proposal for Decision fails to address the issue of whether Respondent impermissibly used stricter performance criteria in rating Petitioner "satisfactory" for 1983-84.  Conclusion of Law No. 2 is added in response to Petitioner's assertion.

Petitioner alleges that in establishing its definition of "satisfactory," Respondent required a higher standard of performance and thus improperly imposed stricter performance criteria.  Respondent established a definition for the term "satisfactory" expressed in terms which correlate to the 1983-84 evaluation categories.  This action does not constitute the imposition of stricter performance criteria.  Respondent's action was not arbitrary, capricious or in bad faith.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1. Respondent New Braunfels Independent School District did not act arbitrarily, capriciously, or in bad faith in refusing to place Petitioner Charles Schaner on level two of the career ladder for the 1985-86 school year.

2. Respondent did not impose stricter performance criteria in denying Petitioner placement on level two of the career ladder for the 1985-86 school year.

3. Petitioner's appeal should be DENIED.

O R D E R

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DENIED.

SIGNED AND ENTERED this  25th  day of  November  , 19  87  .
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