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DECISION OF THE COMMISSIONER
Statement of the Case
Cecelia Rangel, Petitioner, appeals from the decision of the Board of Trustees of San Benito Consolidated Independent School District, Respondent, affirming the decision of the district's Career Ladder Committee to not place Petitioner on level two of the career ladder for the 1984-85 school year.

A hearing was conducted on Respondent's Motion for Summary Judgment on December 9, 1985 before Mark W.  Robinett, the Hearing Officer appointed by the State Commissioner of Education.  Petitioner was represented at that hearing by Elena Cablao, Attorney at Law, Austin, Texas.  Respondent was represented by Tom Fleming, Attorney at Law, Brownsville, Texas.

On August 8, 1986, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be REMANDED to the San Benito Consolidated Independent School District for the purpose of determining Petitioner's career ladder placement for the 1984-85 school year by scoring her narrative based on its substance and reflecting her failure to strictly follow instructions in the "application" category, if at all.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  No exceptions to the Proposal for Decision were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  The requirements for placement on level two of the career ladder for 1984-85 established by San Benito CISD in January 1985 and attached to each career ladder application form, included the following provision:

Applicants must attach a handwritten narrative to the application stating reasons they feel they should be placed on Step II of the Career Ladder.  Limit narrative to no more than 150 words.

(Tr.  16-17; Resp.  Ex.  1; Resp.  MSJ, Ex.  A).  (Emphasis in the original).

2.  The district's scoring system for career ladder placement allotted a maximum of ten (10) points for academic training, 66 points for performance, nine (9) points for professional growth, ten (10) points for narrative, five (5) points for application, and one-half bonus point for each year of service to the district.  (MSJ, Ex.  6).

3.  Petitioner received no points for academic training, 66 points for performance, 4.5 points for professional growth, no points for her narrative, five points for her application, and one bonus point for service to the district, for a total of 76.5 points.  (Tr.  23; Rangel Affid., Ex.  B).

4.  Petitioner was given no points for her narrative because, although it was turned in on time, it was not submitted in accordance with the instructions set forth in the requirements established by the district; i.e., her narrative was typed rather than handwritten.  (Tr.  19-20; Rangel affid.).

5.  The minimum score for placement on level two was 80.  (Rangel Affid.).

Discussion
Petitioner challenges the requirement of the school district that the narrative be handwritten and its decision to give her no points out of a possible ten for typing her narrative rather than turning in one that was handwritten.

Section 13.301(b) of the Education Code provides that "[a] teacher's career ladder level assignment is based on performance, experience, job-related education, advanced academic training, and job assignments." Although a teacher's performance can be, to an extent, affected by a teacher's ability to write legibly, a teacher's handwriting is not, by itself, the same thing as performance and cannot reasonably be used as a direct criterion for placement on the career ladder.

The school district argues, however, that Petitioner failed to follow instructions by not turning in her narrative in the proper form by the deadline for applications.  It has been stated previously that a school district may place the burden on the teacher of providing the district with the information it needs to place the teacher on the appropriate career ladder level, and the district may disregard an application that is not timely.  Womble v.  Santa Rosa ISD, No.  208-R9-885, pp.  6-7 (Comm'r Educ., June 1986).  Admittedly, in cases in which a teacher's application is disregarded for lack of timeliness, that one factor, which is not related to any of the factors set forth in §13.301, determines the teacher's career ladder assignment.  However, there is a compelling reason for placing such importance on timeliness: if a school district must accept any application and any information from any teacher no matter when it is filed, the district will never know when it has all of the information it is to consider.

There is no reasonable basis for completely disregarding information that is provided in a timely manner but which is not prepared in a form that strictly complies with the instructions - - e.g., a narrative that is typewritten rather than handwritten.  This does not mean that a school district has no control over the form of submission.  The district's interest in an efficient career ladder selection process may well make it appropriate for the district to impose some penalty (which might include a reasonable deduction of points) for failing to strictly follow instructions, if the district makes it clear to the applicants in advance that information is to be submitted in a particular form and that failure to strictly comply will result in a specific penalty.

In the present case, the district apparently provided a method of penalizing applicants by awarding from zero to five points for the application.  For some reason, while giving Petitioner no points for her narrative because it was typewritten, the district gave Petitioner the maximum number of points for her application.  If Petitioner was to be penalized for her failure to strictly follow instructions, the penalty could only reasonably be imposed in the "application" category.  The very existence of that category placed Petitioner on notice that the manner in which her information was submitted was important and would have some effect on her total score.  She had no reason to suspect, however, that her efforts to make her narrative easier for the career ladder committee to read would result in her narrative, which accounted for ten percent (10%) of her potential score, being treated as if it had not been submitted at all.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  A teacher's handwriting is not a valid direct criterion for placement on the career ladder.

2.  The career ladder committee acted arbitrarily and capriciously in treating Petitioner's narrative as if it had not been submitted at all on the basis that Petitioner did not strictly follow instructions in submitting a typewritten, rather than handwritten, narrative.

3.  This appeal should be remanded to San Benito Consolidated Independent School District for the purpose of determining Petitioner's career ladder placement for the 1984-85 school year by scoring her narrative based on its substance and reflecting her failure to strictly follow instructions in the "application" category, if at all.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be REMANDED to the San Benito Consolidated Independent School District for the purpose of determining Petitioner's career ladder placement for the 1984-85 school year by scoring her narrative based on its substance and reflecting her failure to strictly follow instructions in the "application" category, if at all.

SIGNED AND ENTERED this 22nd day of December, 1986.

_______________________

W.  N.  KIRBY
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