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Statement of Case
For many years the Martinsville Independent School District has operated as an accredited ten-grade school system, annually so classified by the Nacogdoches County School Board.  Most of its above-grade (grades 11 and 12) students annually transferred to the adjoining Nacogdoches Independent School District, a few to other districts; tuition where charged was paid by their home district.

By letter (April 18, 1974) the Board of Trustees of the Martinsville school district formally requested Nacogdoches county board, the county of jurisdiction, to reclassify the district as a twelve-grade school system, advising that the proposal had been discussed with the Texas Education Agency accreditation division, wherein the eleventh grade would be taught in 1974-75, the twelfth to be taught beginning 1975-76.

On June 4, 1974, the county school board met and considered among other matters Martinsville's request to be classified a 12-grade school.  Messrs.  Allen Thurston, Tom Weaver and Homer Stone with counsel were present representing "Concerned Citizens of Martinsville School District for Better Education" (80 signatures of whom were on a petition then submitted) asking the county board to classify the school 10 grades as it had been classified in the past.  A later petition was submitted adding 59 signers to the eighty.  The school district's superintendent was also there presenting the reasons why the Martinsville school system should be classified 12-grade.  After hearing all parties present, the county board unanimously ordered that all nine school districts in the county be classified as 12-grade, except Etoile Common School District which was again classified eight grades as in prior years.

On June 7, 1974, the above-named and designated concerned citizens timely appealed to my office from the June 4 order of the Nacogdoches County School Board with respect to the classification of Martinsville Independent School District as a 12-grade school, instead of a 10-grade system as it had been in the past.  I heard the appeal on July 17, 1974.

Appellants request as relief herein that the part of the June 4, 1974 action of the Nacogdoches County Board reclassifying Martinsville Independent School District as a 12-grade system be overruled on the grounds that such action of the county board does not serve the best interests of the district and its citizens.

The Martinsville school district, supported by a petition containing signatures of 228 patrons of the district desiring a 12-grade system, prays that the decision of Nacogdoches County Board be sustained, that it be honored and that the Martinsville Independent School District be recognized as authorized to operate a 12-grade system.


In the presentation before me protesting the new classification of Martinsville as a 12-grade system, appellants argued in substance and generally that the 11-grade ??

f. The district contemplates, in due time, to get into increasing its taxable property valuations to a three million valuation base (valuations now approximating two million) thereby to realize additional local source income.

g.      Presently, about 175 scholastics are in the district, 125 are expected to enroll in 1974-75, and perhaps 150 in 1975-76.  It is believed that a 12-grade school system in Martinsville will encourage more people to move into the district.  Pupil population growth is the trend and currently there is a willingness and spirit in the people to support the school proposed.

The county school board heard most of this district's reasoning when presented locally on June 4; then by its order was exercised the county board's determination on the feasibility of Martinsville's operation of a school system classified as 12-grade.

Decision
Section 17.24, Texas Education Code (1971) V.T.C.S.  (formerly contained in Article 2678a, Vernon's Texas Civil Statutes) vests in each of the county school boards of this state the initial responsibility and authority to classify the schools under the jurisdiction of its county, including independent districts, into elementary and high schools for the purpose of promoting efficiency of the elementary school and of establishing and promoting high schools at convenient and suitable places.

That section, when codified in Article 2678a, has been construed by Texas courts to hold that the county school board has implied power to designate the number of grades to be taught in schools classified by them.  In yet another case it was ruled that an action of the county school board in classifying a school of a district as a certain other-grade school instead of a ten-grade school as contended for by trustees of the district will not be disturbed by the courts where it is not shown that the county school trustees acted in a fraudulent manner or were guilty of a gross abuse of discretion in making the classification.  District trustees vs.  Trustees of Freestone County, 186 S.W.  2d 378, 197 S.W.  2d 579 (Tex.  Civ.  App.).

In the record submitted and testimony heard at the hearing before me there are no allegations made or any proof whatsoever that the Nacogdoches County School Trustees acted in a fraudulent manner or exercised unjustly or abusively the discretionary authority vested in them by law.  After a hearing locally, it was the county school board's best judgment, as indicated in its order, that the Martinsville district -- current school laws permitting small high school districts -- ought to be afforded an opportunity to proceed toward establishing an accredited 12-grade high school system, thereby, as contended, to enhance program improvements, strengthen ADA and the operation of its elementary grades.

In the light of the record and this effort, I am disinclined at this time to substitute my judgment for that of the Nacogdoches County Board charged by law with discretionary authority to classify annually the several schools of its county.  Patrons of the Martinsville Independent School District can have as fine a school system as they locally promise and give support with attendance and funds.  The county board by its action has expressed confidence in those patrons who want their children to remain in the home district -- to graduate from a high school at Martinsville.

Accordingly, it is my decision that the relief requested by appellants herein should be and hereby is denied.

Given under my hand and seal of office this 6th day of August, A.D., 1974.

_______________________

M.  L.  Brockette

Commissioner of Education
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