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THE STATE OF TEXAS

RECOMMENDED ORDER OF DISMISSAL

COMES NOW the undersigned and moves the State Commissioner of Education to enter an order dismissing the above-styled and numbered matter; and, for just cause would show that by letters dated June 10, 1991 and June 17, 1991, the parties to this appeal were notified that hearing on the merits would convene at 9:00 a.m. on June 26, 1991.  Neither Petitioner nor its representative appeared at the scheduled hearing.  Accordingly, after due consideration to the foregoing, it is hereby

RECOMMENDED that Petitioner's appeal be DISMISSED for want of prosecution.

SIGNED AND ISSUED this  26th day of  June  , 1991.

___________________________

MAGGIE H. MONTELONGO

HEARING OFFICER

O R D E R

BE IT KNOWN that on this date came on for consideration the foregoing Recommended Order of Dismissal; and, after due consideration to matters of record, it is accordingly

ORDERED that the Recommendation be ADOPTED, and this appeal be, and is hereby, DISMISSED.
SIGNED AND ISSUED this  28th  day of  June  , 1991.

______________________________

THOMAS E. ANDERSON, JR.

INTERIM COMMISSIONER OF

EDUCATION
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THE STATE OF TEXAS

O R D E R

ON THIS DATE CAME FOR CONSIDERATION before the Interim Commissioner of Education a proposed order in the above-styled cause submitted by Petitioner Coaches Driving School purporting to cite the events of June 26, 1991, in this matter.  This action was dismissed for want of prosecution due to Petitioner's failure to appear for hearing on June 26, 1991, and the record was closed.  After review of the record I find that

WHEREAS, Petitioner received actual notice of the hearing held on June 26, 1991; and

WHEREAS the parties have not filed a motion for rehearing or any other motion to reopen the record; and

WHEREAS the proposed order does not accurately recite the proceedings or the contents of the record in the above-styled cause;

THEREFORE, it is hereby ORDERED that the proposed order submitted by Coaches Driving School be, and is hereby, DENIED.

UPON MY OWN MOTION, the following orders shall also issue forth on this date:

Because the factual status of Petitioner's assertions of certain representations by Respondent's counsel as outlined in the proposed order is unknown, and in order to promote the interests of fairness and justice,

IT IS HEREBY ORDERED that the order of dismissal issued on June 27, 1991, in the above-styled cause be, and is hereby, VACATED AND WITHDRAWN; and

IT IS FURTHER ORDERED that this matter be set for hearing upon my own motion on JULY 15, 1991, a date certain.  NO CONTINUANCE WILL BE GRANTED ABSENT A WRITTEN MOTION AND GOOD CAUSE.

SIGNED AND ISSUED this  28th  day of JUNE, 1991.

______________________________

THOMAS E. ANDERSON, JR.

INTERIM COMMISSIONER OF

EDUCATION
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THE STATE OF TEXAS

RECOMMENDED ORDER OF DISMISSAL

COMES NOW the undersigned and moves the State Commissioner of Education to enter an order dismissing the above-styled and numbered matter; and, for just cause would show that on July 11, 1991, counsel for Respondent filed an Agreed Motion to Dismiss Appeal stating the following:

Petitioner wishes to continue to operate pursuant to a temporary approval that was previously issued and does not wish to obtain a certificate of approval until after September 1, 1991.

Respondent has agreed to withdraw its notice of denial of Petitioner's application of approval and after September 1, 1991, either issue a certificate of approval that would be effective subsequent to that date, or issue a notice of denial pursuant to new governing law.  Accordingly, after due consideration to the foregoing, it is hereby

RECOMMENDED that Petitioner's appeal be DISMISSED.

SIGNED AND ISSUED this  11th  day of  July  , 1991.

____________________________

MAGGIE H. MONTELONGO

HEARING OFFICER

O R D E R

BE IT KNOWN that on this date came on for consideration the foregoing Recommended Order of Dismissal; and, after due consideration to matters of record, it is accordingly

ORDERED that the Recommendation be ADOPTED, and this appeal be, and is hereby, DISMISSED.

SIGNED AND ISSUED this  18th  day of  July  , 1991.

______________________________

LIONEL R. MENO

COMMISSIONER OF EDUCATION
M E M O R A N D U M
TO: Duncan Fox
FROM: Annette Cavazos-Hewgley
RE: Gordon's Driving School v. TEA, DPS
       Docket No. 309-PS-591
DATE: May 16, 1991
Karin informed me that you called to inform this office that the referenced school has made the necessary filing to come into compliance and, further, that a hearing is no longer necessary.
Assuming that this is in fact the case, this will serve to inform you that rather than appointing a hearing officer for the sole purpose of issuing an order of dismissal, I will close the case merely by inserting a copy of this memo in the Permanent Index of Decisions.  I will not prepare a permanent file, but am returning the notice of appeal by attaching it hereto.
Please give me a call if you have any questions.  Thanks!
/ach
CC ACH correspondence file
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