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THE STATE OF TEXAS

RECOMMENDED ORDER OF DISMISSAL

COMES NOW the undersigned and moves the State Commissioner of Education to adopt the Majority Decision Report issued by the panel members of the Teachers' Professional Practices Commission; and, for cause would show that a hearing on the merits of Petitioner's complaint was held before the Teachers' Professional Practices Commission of Texas (TPPC) on September 23-24, 1981; that a panel of TPPC members issued a Majority Decision Report, made a part hereof and incorporated herein by reference, recommending that Petitioner's complaint be dismissed; and, that this hearing officer concurs with the TPPC Majority Decision Report.  Accordingly, it is hereby

RECOMMENDED that Petitioner's complaint against Respondent be dismissed.

SIGNED AND ISSUED this  6  day of  April  , 1992.

____________________________

JOAN HOWARD ALLEN

HEARING OFFICER

O R D E R

BE IT KNOWN that on this date came on before the undersigned the foregoing Recommended Order; and, after due consideration to matters of record, it is accordingly

ORDERED that Petitioner's complaint against Martha J. Stone be, and is hereby, DISMISSED.

SO ORDERED.

SIGNED AND ISSUED this  10th  day of  April  , 1992.

______________________________

LIONEL R. MENO

COMMISSIONER OF EDUCATION

TEACHERS' PROFESSIONAL PRACTICES COMMISSION OF TEXAS

Majority Decision Report

Carpenter v. Stone

Docket No. 329-PPC- 591

A hearing in the above styled and indexed matter before a panel of the Teachers' Professional Practices Commission of Texas was held on September 23 and 24, 1991, at the Offices of the Texas Education Agency, William B. Travis State Office Building, 1701 N. Congress Avenue, Austin, Texas.  The Commission members appointed to the hearing panel are:

Robert Caster, Chairperson, Superintendent

Marilyn Adams, Middle School Teacher

Jimmye Hancock, Junior College Staff Member

Drusilla Knight, Secondary Teacher

Upon conclusion of the testimony on September 24, the panel went into recess to study the exhibits offered.  It then reconvened in open session and announced its decision in open session at 12:15 p.m. on September 24.

STATEMENT OF JURISDICTIONAL MATTERS

The respondent, Martha Stone, is alleged to have violated the following Principles and Standards, for which jurisdiction was accepted:

PRINICPLE III.
ETHICAL CONDUCT TOWARD PROFESSIONAL COLLEAGUES The Texas educator, in exemplifying ethical relations with colleagues, shall accord just and equitable treatment to all members of the profession.

Standard 3.
The educator shall adhere to written local school board policies and legal statutes regarding dismissal, evaluation, and employment processes.

Standard 5.
The educator shall not discriminate against, coerce, or harass a colleague on the basis of race, color, creed, national origin, age, sex, handicap, or marital status.

FINDINGS OF FACT

Principle III, Standard 3. The respondent is alleged to have violated this principle and standard.  The panel has found that the evidence, the exhibits, and the record do not substantiate this allegation; therefore, the complaint, as to Principle III, Standard 3, is dismissed.

Principle III, Standard 5.  The respondent is alleged to have violated this principle and standard.  The panel has found that the evidence, the exhibits, and the record do not substantiate this allegation; therefore, the complaint, as to Principle III, Standard 5, is dismissed.

CONCLUSION

Based on the findings of this panel and pursuant to .042 of the Rules of Procedure, this panel will recommend to the Commissioner that the complaint be dismissed.  The respondent, Martha Stone, recommended the removal of complainant, Rose Carpenter, from the Division of Instruction.  The recommendation is the focus of the concluding statement.

The panel is in unanimous agreement that alternate management methods should have been employed in the process of restructuring and reassignment, including prior consultation with the individual before the recommendation for removal was made.  There was not an apparent "conscientious concern" for the past performance, professional record and personality of the complainant.  In our opinion, these small efforts could have prevented this professional conflict from arising.

I will ask each panel member to concur with this decision by a show of hands.  Let the record show that this decision is unanimous.
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