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DECISION OF THE COMMISSIONER
Statement of the Case
John F.  Anderson, Jr., Petitioner, appeals a decision of the Carson County school Board, Respondent, rendered November 16, 1978, wherein the Board denied the Petitioner's request to detach land from the Panhandle Independent School District, Intervenor herein, and annex same to the Fritch Independent School District.  A hearing was held before Jay Brim, Hearing Officer, in the offices of the Texas Education Agency in Austin, Texas on May 18, 1979.  The Petitioner appeared on his own behalf.  The interests of the Respondent were represented by Mr.  Robert A.  Wilson, Attorney at Law, of Amarillo, Texas, who appeared on behalf of the Intervenor.  The Commissioner of Education has read the entire record and issues this final decision in lieu of a proposal for decision as permitted by Section 15 of Article 6252-13a, V.T.C.S..

The Appeal
The Petitioner contends that he has met all the requirements of Section 19.261, Texas Education Code, for detachment and annexation of his land, and that his petition was denied because it was considered at the same time as another, very controversial detachment petition.  The Respondent answered that the hearing was fair and impartial.

Discussion and Findings of Fact


The parties entered a stipulation into the record which disposed of all issues concerning the statutory requirements for detachment and annexation.  The testimony tended to support Petitioner’s viewpoint; he did ask to be detached at the same time as another petition, evidence on which was also taken at the same hearing.  Petitioner testified that he was told when he purchased his home that his three children would attend the Fritch schools, about three miles away.  He later found out that they would have to attend the Panhandle schools, 30 miles away.  Petitioner stated that he works for the phone company and is on 24-hour call.  In times of emergency, his wife must get the children.  In order to get to and from the Panhandle schools, the children must ride the school bus at least two hours a day, and much more in inclement weather.  The only reason given for denying Petitioner’s petition was that the Panhandle Independent School District was afraid such approval would set a precedent.  As has been held by this Agency in the past, this is not an acceptable reason to deny such a petition.  See:  Earl Patterson, et al v. Collingsworth County School Board, Docket No. 78-R-173 (Comm. Dec. July 20, 1979.

Based on the foregoing discussion and the matters of record, I make the following findings of fact:

1.  The petition offered by the Petitioner was signed by a majority of the qualified voters residing in the territory to be detached.

2.  The petition contained the metes and bounds of the territory to be detached.

3.  The proposed annexation was approved by a majority of the Board of Trustees of the Fritch Independent School District, the district to which the land was to be annexed.

4.  The ratio of the number of scholastics residing in the territory to be detached to the total number of scholastics residing in the district from which the land is to be detached is more than one-half the ratio of the assessed valuation (based on preceding year valuations) in the territory to be detached to the total assessed valuation (based on the preceding year valuations) of the district from which the area is to be detached.

5.  No district will be reduced to an area of less than nine square miles by the detachment of Petitioner's land.

6.  The evidence indicates that the only reason the Respondent denied Petitioner's petition was that the Intervenor district feared that approval of the petition would set a precedent for approval of all such petitions.

Conclusions of Law
After due consideration of the foregoing findings of fact, I make the following conclusions of law:

1.  The petition of John F.  Anderson, Jr.  meets all requirements of Section 19.261, Texas Education Code, for detachment and annexation.

2.  The action of the Carson County School Board in denying Mr.  Anderson's petition was based on an impermissable reason, and must therefore be set aside.

O R D E R
After a complete review of the record and due consideration to the foregoing findings of fact and conclusions of law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that this appeal be GRANTED and the decision of the Respondent, Carson County School Board, rendered November 16, 1978, denying Petitioner's petition for detachment and annexation, be, in all things, REVERSED.

SIGNED AND ENTERED the 24th day of AUGUST, 1979.

_______________________

M.  L.  BROCKETTE
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