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RECOMMENDED ORDER OF DISMISSAL
COMES NOW the undersigned and moves the State Commissioner of Education to enter an order dismissing the above-styled and numbered matter; and, for just cause would show the following:

On July 25, 1994, the Division of Hearings and Appeals received a letter from Respondent wherein he states that he will voluntarily surrender his Texas Teacher Certificate and, further, that he will not appear at the scheduled hearing set for July 28, 1994.  Respondent's voluntary surrender of his teaching certificate renders this matter moot.  Accordingly, after due consideration to the foregoing, it is hereby

RECOMMENDED that Petitioner's appeal be DISMISSED.

SIGNED AND ISSUED this 26th day of July, 1994.

_______________________

LORRAINE J.  YANCEY

HEARINGS EXAMINER

O R D E R
BE IT KNOWN that on this date came on for consideration before the designee of the State Commissioner of Education the Hearing Officer's recommended order of dismissal; and, after due consideration to matters of record, it is accordingly

ORDERED that the Motion be GRANTED, and this appeal be, and is hereby, DISMISSED.

SIGNED AND ISSUED this 26th day of July, 1994.

_______________________

JOAN HOWARD ALLEN

DIRECTOR OF HEARINGS

DOCKET NO.  314-TTC-694

TEXAS EDUCATION AGENCY,
§
BEFORE THE STATE

DIVISION OF EDUCATOR
§


PREPARATION AND
§


CERTIFICATION
§



§


VS
§
COMMISSIONER OF EDUCATION


§



§



§


JERRY WESLEY PARRAMORE
§
THE STATE OF TEXAS

DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner Texas Education Agency, Division of Education Personnel Records seeks revocation of the education credentials of Respondent Jerry Wesley Parramore, holder of Texas Teaching Credential No.  458-50-82-57.  On or about September 7, 1993, In the 183rd Judicial District Court of Harris County, Texas, Respondent was sentenced for the criminal offense of Sexual Assault of a Child.  Petitioner contends Respondent is unworthy to instruct the youth of the State of Texas.

A hearing on the merits was scheduled for July 28, 1994 before Lorraine J.  Yancey, the Hearings Examiner appointed by the State Commissioner of Education.  Petitioner was represented by Maggie H.  Montelongo, Attorney at Law, Austin, Texas.  By letter dated July 26, 1994, the Hearings Examiner was notified that Respondent had voluntarily surrendered Texas Teacher Certificate No.  458-50-82-57.  An Order Of Dismissal was issued on July 26, 1994.  Petitioner subsequently filed a Motion for Rehearing.  Respondent Parramore failed to file a reply to the motion.  Upon a review of the record, Petitioner's Motion for Rehearing was Granted, the Order of Dismissal, issued on July 26, 1994, was withdrawn, and the matter was returned to the Hearings Examiner, Lorraine Yancey, for further proceedings and issuance of a Proposal For Decision.

The record indicates that Respondent received notice of the hearing and the timeline for a filing an Answer on June 18, 1994.  Respondent was required to file an Answer no later than July 19, 1994.  Due to Respondent's failure to file a timely Answer to Petitioner's Complaint and Petition for Revocation, pursuant Chapter 19, Texas Administrative Code §§157.10(c) and 157.66(c), all well-pled allegations contained in Petitioner's Complaint are deemed true and admitted.

On August 30, 1994, the Hearings Examiner issued a Proposal for Decision recommending that Petitioner's request for revocation of Respondent Texas Teacher Certificate be granted.  Exceptions were filed and considered; no reply was filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Respondent is holder of Texas Teaching Certificate No.  458-50-82-57 duly issued under the provisions of the Texas Education Code and its predecessor statutes.  (Admitted).

2.  At all times relevant to this action, Respondent was employed as an Assistant Principal at Klein Forest High School, a public school in the Klein Independent School District, Spring, Harris County, Texas.  (Admitted).

3.  On or about May 15, 1990, in Harris, County, Texas, Respondent did then and there unlawfully, intentionally and knowingly cause the sexual organ of Chadwick M., a person younger than 17 years of age and not his spouse, to contact and penetrate the mouth of Respondent.  (Admitted).

4.  On or about September 29, 1992, Respondent was indicted for the felony criminal offense of Sexual Assault of a Child.  (Admitted).

5.  On or about September 7, 1993, Respondent appeared before the 183rd Judicial District Court of Harris County, Texas in Cause No.  646007 and was placed on probation for a period of seven (7) years for the felony offense of Sexual Assault of a Child.  (Admitted).

6 At the time that Respondent engaged in sexual contact with a child younger than 17 years of age, Respondent knew that his conduct posed a serious risk of harm to the well-being of the child involved.  (Admitted).

7.  At the time Respondent engaged in sexual contact with a child younger than 17 years of age, Respondent knew he was engaging in conduct that was a criminal offense, a breach of trust, and a breach of confidence of the teacher-student relationship, and that his conduct was contrary to the good moral character and fitness required of an educator.  (Admitted).

8.  Respondent presents a threat to the public school children of the state.

9.  There exists an imminent peril to the public health, safety or welfare.

Discussion
Respondent's criminal conduct directly relates to the duties and responsibilities of an educator.  A licensing authority may suspend or revoke an existing valid license because of a person's criminal conduct if the conduct directly relates to the duties and responsibilities of the licensed occupation "Unworthy to instruct" the youth of this states means lack of worth; the absence of those moral and mental qualities required to enable one to render service essential to the accomplishment of the object which the law had in view.  It may also include those traits of character which, notwithstanding excellent education attainments, unfit one to impart proper instruction to the young.  Marrs v.  Matthews, 270 S.W.  586, 588 (Tex.  App.-Texarkana 1925, rehrg denied).

Based on the record, Petitioner's Petition for Revocation of Respondent's Texas Teaching Certificate No.  458-50-82-57 should be GRANTED.
Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The Commissioner has jurisdiction of Petitioner's Complaint and Petition for Revocation pursuant to Tex.  Educ.  Code §13.046.

2.  Respondent's criminal conduct of sexual assault of a child directly relates to the duties and responsibilities of an educator.

3.  Respondent is unworthy to instruct the youth of the State of Texas.

4.  Respondent presents a threat to the school children of Texas and there exists an imminent peril to the public health, safety or welfare.

5.  This order should be effective on the date rendered.

6.  Petitioner's Complaint and Petition for Revocation of Texas Teaching Certificate No.  458-50-82-57 should be GRANTED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teaching Certificate No.  458-50-82-57 be, and is hereby, REVOKED; and,

FURTHER ORDERED that Respondent immediately surrender the original and all copies of his Texas Teacher Certificate to the Texas Education Agency, Division of Educator Preparation and Certification; and,

FURTHER ORDERED that the Texas Education Agency, Division of Educator Preparation and Certification prepare and distribute appropriate notices advising the public of the revocation of Respondent's teaching credentials; and,

FURTHER ORDERED that this order be effective on the date rendered; and

FURTHER ORDERED that Petitioner's request be, and is hereby, GRANTED.

SIGNED AND ISSUED this 4th day of November, 1994.

_______________________

LIONEL R.  MENO

COMMISSIONER OF EDUCATION
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