
DOCKET NO.  360-R1-794

DIXIE KARN
§
BEFORE THE


§



§


V.
§
COMMISSIONER OF EDUCATION


§


TROY INDEPENDENT
§


SCHOOL DISTRICT
§
THE STATE OF TEXAS

DECISION OF THE COMMISSIONER
Statement Of The Case
Petitioner appeals Respondent's decision to nonrenew her employment contract for the 1994-1995 school year.  Petitioner contends Respondent's decision was arbitrary, capricious and not supported by the evidence.  Respondent alleges that the nonrenewal of Petitioner's employment contract resulted from: (1) deficiencies pointed out to Petitioner as a part of the appraisal or evaluation process or any other communications, (2) Petitioner's inability to maintain discipline in the classroom or at assigned school-related functions, (3) Petitioner's failure to comply with reasonable District professional requirements regarding advanced course work or professional improvement and growth, and (4) a failure to maintain an effective working relationship, or maintain good rapport, with parents, the community, or colleagues.

A hearing was held before Lorraine J.  Yancey, the Administrative Law Judge appointed by the State Commissioner of Education.  Petitioner was represented by Nichelle A.  Turner, Attorney at Law, Austin, Texas.  Respondent was represented by Therold A.  Farmer, Attorney at Law, Austin, Texas.

The local record reflects that Respondent evaluated Petitioner's performance during the 1991-1992 and 1992-1993 school years and found that it did not meet expectations.  Petitioner was given notice of her deficiencies, growth plans for those years, and an opportunity to discuss Respondent's conclusions.  Based on the local record the Administrative Law Judge issued a Proposal for Decision on November 1, 1995, recommending that Petitioner's appeal be denied.  Exceptions and replies were timely filed and considered.

Findings Of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as Commissioner of Education, I make the following Findings of Fact:

1.  Respondent is a term contract school district.

2.  Petitioner has been employed by Respondent for several years.  During the 1993-1994 school year Petitioner was employed by Respondent as an eighth-grade speech teacher pursuant to a non-probationary one-year term contract.

3.  Petitioner received growth plans from Respondent for the 1991-1992 and 1992-1993 school years.  By letter dated April 2, 1992 she received a growth plan regarding her job performance for the 1991-1992 school year.  A second letter dated March 29, 1993, contained a growth plan based on Petitioner's job performance for the 1992-1993 school year.

4.  Respondent's major concern regarding Petitioner's professional performance was her failure to meet Respondent's expectations in the management of student discipline problems.

5.  By letter dated March 12, 1994, Respondent notified Petitioner that her contract would not be renewed for the 1994-1995 school year for the following reasons:

(1) Deficiencies pointed out as a part of the appraisal or evaluation process or any other communications.

(2) Inability to maintain discipline in the classroom or at assigned school-related functions.

(3) Failure to comply with reasonable District professional requirements regarding advanced course work or professional improvement and growth.

(4) Failure to maintain an effective working relationship, or maintain good rapport, with parents, the community, or colleagues.

6.  On June 13, 1994, Petitioner appealed Respondent's proposed non-renewal of her employment contract in a closed hearing before Respondent's board of trustees.  Following the hearing, Respondent's board voted to nonrenew her contract.

7.  Petitioner was unable to meet Respondent's expectations regarding the discipline of students.

Discussion
The sole issue presented is whether Respondent's decision to nonrenew Petitioner's term contract of employment for the 1993-1994 school year was unsupported in fact or reason so as to be arbitrary and capricious.  The burden of proving that a decision is not supported by substantial evidence is very high.  Respondent's decision is not subject to review as to its wisdom or necessity.  If reasonable minds could differ on the outcome, the State Commissioner of Education will not substitute his decision for that of Respondent and the decision of the board of trustees will be upheld.1
The local record reflects that Respondent notified Petitioner and documented its dissatisfaction with her performance.  Petitioner received growth plans from Respondent for the 1991-1992 and 1992-1993 school years.  While the record reflects that Respondent acknowledged improvement in several areas of Petitioner's job performance during the 1991-1992 and 1992-1993 school years, she was unable to meet Respondent's expectation regarding discipline of students.  Based on this deficiency alone, Respondent's decision must be upheld.  (Thus, no findings of fact are made as to the other deficiencies alleged by Respondent.) Accordingly, it is recommended that Petitioner's appeal be denied.

Conclusions Of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Commissioner of Education, I make the following Conclusions of Law:

1.  The State Commissioner of Education has jurisdiction of this appeal pursuant to Texas Education Code §11.13 and §21.207.  Thus, Respondent's Plea To The Jurisdiction and Motion to Dismiss is DENIED.

2.  Respondent's nonrenewal of Petitioner's term contract of employment is supported by substantial evidence of deficiencies pointed out in appraisals and other communications; specifically Petitioner's inability to adequately discipline students.

3.  Respondent's nonrenewal of Petitioner's term contract of employment was not arbitrary, capricious, or unlawful.

4.  Petitioner's appeal is DENIED.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DENIED.

SIGNED AND ISSUED THIS 9th day of July, 1996.

_______________________

MIKE MOSES

COMMISSIONER OF EDUCATION

1.  See Lewis v.  Jacksonville Building & Loan Association, 540 S.W.2d 307 (Tex.  1976)
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