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Statement of the Case
Petitioner Sanborn seeks a teaching certificate in composite social sciences.  Respondent concedes that Petitioner has fulfilled the academic qualifications, but finds that it cannot grant routine administrative approval because of agency procedures regarding the consideration of felony convictions in certification actions.  Petitioner Sanborn possesses a felony conviction for driving while intoxicated, and has requested a hearing to present justification and support for his certification request.

A hearing was conducted on September 7, 1993, before Hearings Examiner Maggie H.  Montelongo.  Petitioner has appeared pro se.  Respondent is represented by Mr.  Terry Johnson, Attorney at Law from Austin, Texas.

After examination of the exhibits and consideration of the testimony proffered, Hearings Examiner Montelongo recommended approval of Petitioner's appeal at hearing and both parties were charged with notice.  Respondent waived objections to the recommendation, and this matter was forwarded directly to the Commissioner.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Petitioner Wallis Sanborn II did admit at hearing to a 1991 felony conviction for the offense of driving while intoxicated.  Petitioner also admitted to being a recovering alcoholic.  (Admitted).

2.  Petitioner was formerly a salesman for a manufacturing company and had developed a history of alcohol abuse.  In 1979, the disease sent Petitioner's life spiraling downward.  The disease progressed to the point that Petitioner separated from his wife in Houston, lost his job, could not live with his sister and eventually ended up living out of his truck on the streets of Houston.  (Record).

3.  On September 13, 1990, Petitioner was arrested by the Uvalde County Sheriff's Office on a charge of felony driving while intoxicated.  Petitioner was fifty-six (56) years of age at this time.  (Admitted).

4.  In 1990, a friend of thirty years duration took it upon himself to help Petitioner Sanborn.  This friend took Petitioner to a meeting of Alcoholics Anonymous.  On November 10, 1990, Petitioner Wallis Sanborn II executed a sincere and dedicated commitment to the Alcoholics Anonymous program, and he took charge and responsibility for his life.  (Sanborn Testimony).

5.  Petitioner Sanborn returned to Uvalde County to resolve his felony charge of driving while intoxicated.  On February 4, 1991, Petitioner Sanborn pled guilty to the felony offense of driving while intoxicated.  Petitioner was assessed three years probation, a $1500 fine and court costs.  In April of 1991, Petitioner entered a court rehabilitative training program (CRTP) and assisted the counselor in teaching and training other individuals seeking to obtain their GED.  This experience was a catalyst for Petitioner's interest in education and teaching.  (Record).

6.  Petitioner Sanborn subsequently moved to San Angelo and enrolled at San Angelo State University.  He completed all academic qualifications for a certification in education and is currently pursuing a Master of Arts degree in history.  Petitioner seeks to teach geography and history in the future, if granted a certificate.  (Record).

7.  Petitioner possesses a B.A.  from Baylor University and is currently pursuing a Master of Arts degree from San Angelo State University.  As a student, Petitioner has demonstrated academic ability, maturity and dedication.  He has been forthright at all times in revealing and discussing his alcohol addiction and felony conviction with the department of education at San Angelo State University.  Endorsing and supporting Petitioner's application for certification are Dr.  Peggy Skaggs, Dean of the Graduate School and Professor of English; Dr.  Charles Endress, Head of the Department of History; Dr.  James Ward, Professor of History; Dr.  Terry Lehmann, Professor of History and Geography; Mrs.  Susan Brooks, Associate Dean of Student Life.  Petitioner is also positively recommended by the Education Department at San Angelo State University for certification.  (P.  Ex.  4, 5).

8.  Petitioner has successfully completed the EXCET.  He has also successfully completed all academic work to be certified as a Composite Social Studies teacher.  (P.  Ex.  5).

9.  Petitioner is active in educating the public on substance abuse and has served on a district service board on substance abuse in San Angelo for at least the last ten months.  He has also been instrumental in organizing an on campus chapter of AA at San Angelo State University.  (Record).

10.  Petitioner's wife, Judy, is supportive and encouraging in Petitioner's recovery.  She attends functions and meetings with Petitioner.  (Record).

11.  Since 1990, Petitioner has diligently attended AA meetings and has contributed energy and effort to the program.  Petitioner also enjoys a strong support network that includes his family, his colleagues, his community and his AA members.  (Record; P.  Ex.  2, 3, 4, 5).

12.  There is no evidence presented herein to establish that Petitioner's felony conviction bears a direct relation to the duties and responsibilities to be required of him as a teacher.  (Record).

13.  Petitioner Sanborn has remained sober since November 10, 1990.  (Record).

14.  Mr.  Tom Davis supervised Petitioner's probation in San Angelo from August, 1990, through February, 1991.  Petitioner was placed under Mr.  Davis' supervision in the Intensive Supervision Program at the conclusion of his court-ordered treatment.  The ISP unit is one of the most restrictive and demanding programs of Tom Green County, and Petitioner was required to report to Mr.  Davis daily and also to attend AA meetings on a daily basis, in addition to other requirements.  Petitioner was a model probationer and Mr.  Davis provides a strong endorsement of Petitioner's character.  Mr.  Tye Lawrence succeeded Mr.  Davis as Petitioner's probation officer and he, too, supports and endorses Petitioner's character and abilities.  (P.  Ex.  3).

Discussion
Wallis Sanborn II developed an alcohol addiction that usurped all direction and control of his life and nearly took his life altogether, it appears.  Yet, despite the personal devastation experienced, Petitioner Sanborn has availed himself of a second chance at life.  He has displayed a sincerity of desire to regain a direction in life and has committed himself to addressing his alcoholism and to being a productive citizen in his society.  Towards that end, he has pursued an interest in teaching activities and continues to advance his interest in geography and history.  For the past three years, he has remained sober and has been instrumental in advancing public notice and knowledge of alcoholism.  Now he seeks to employ and apply his abilities and qualities to the teaching profession.

In support of Mr.  Sanborn's request for certification are recommendations and endorsements as to his dedication, academic ability, sincerity, and strong character from his professors, his deans of colleges, his friends, his probation officers, and members of the San Angelo community.  The depth of the bond, trust and support provided to Petitioner by his supporters is evident and conveyed through the persuasive genuine frankness of the recommendations.  These are also members of the community who have had the opportunity to interact with Petitioner for the past two years and would not object to having Mr.  Sanborn instruct their children and grandchildren within their district.

Petitioner Sanborn has provided evidence of strong and successful rehabilitation of character.  He has been subjected to demanding challenges and has prevailed to date.  In academic and personal respects, Petitioner has accepted and surmounted challenges.  He has coped with his obstacles with maturity, perseverance and success.  Mr.  Sanborn has tapped a reservoir of personal courage and discipline to face his problems, to address them and benefit from them, to begin another career and chapter in his life, and to assist others.  It is also noted that there is no evidence in this matter from which to conclude that there is a direct or negative relationship from Petitioner's felony conviction to the ability, capacity or fitness of Petitioner to perform the duties and discharge the responsibilities of a teacher.  Accordingly, after considering Petitioner's age, his conduct and work activity since his felony conviction, the strong evidence of Petitioner's successful and continued rehabilitation and application, along with the recommendations from his colleagues, friends, probation officers and educational references, the completion of academic qualifications, the lack of any objection from Respondent, and because Petitioner has been a model probationer, it is hereby determined that Petitioner Wallis Sanborn II be granted his appeal and be awarded a teaching certificate.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The Commissioner of Education has jurisdiction over this action pursuant to Tex.  Educ.  Code Ann.  §13.046 and Tex.  Rev.  Civ.  Stat.  6252-13c and 19 T.A.C.  §141.3 and §141.5.

2.  Under the evidence presented in this case, there is no direct or negative relation established between Petitioner Sanborn's past conduct and the duties and responsibilities of a teacher in a public classroom of this state.

3.  Under the circumstances of this particular case, Petitioner Sanborn's felony conviction for driving while intoxicated does not bar approval of his request for teaching certification.

4.  Petitioner Sanborn has satisfied all academic qualifications for certification.

5.  Petitioner Sanborn is of good moral character and is currently worthy to instruct the youth of this state.

6.  Petitioner's appeal is granted and approval of his request for a teaching certificate was recommended at hearing on September 7, 1993.  Respondent waived objections to the recommendation and does not contest the approval of Petitioner's request.

7.  Petitioner Sanborn is to be awarded a teaching certificate for the state of Texas.

ORDER
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal is granted and that Respondent issue forth a teaching certificate to Petitioner Wallis Sanborn II as expeditiously as possible.

SIGNED AND ISSUED this 24th day of September, 1993.

      _______________________

                                                         LIONEL R.  MENO

                                                         STATE COMMISSIONER OF EDUCATION
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