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DECISION OF THE COMMISSIONER
Statement of the Case
A number of residents of an area known as Section 1, in Fritch, Carson County, Texas, Petitioners herein, appeal from a decision of the Carson County School Board, Respondent herein, wherein the Respondent denied the Petitioner's petition to detach and annex territory from the Panhandle Independent School District, Intervenor herein, to the Sanford Independent School District.  A hearing was held before Jay Brim, Hearing Officer, in the offices of the Texas Education Agency in Austin, Texas, on May 18, 1979.  The Petitioners were represented by John Smithee, Attorney at Law, of Amarillo, Texas.  The interests of the Respondent were represented by Robert A.  Wilson, of Amarillo, Texas, attorney for the Intervenor.  The Commissioner of Education has read the entire record and issues this final decision in lieu of a proposal for decision as permitted by Section 15 of Article 6252-13a, V.T.C.S.

The Appeal
The Petitioners allege that their petition meets all requirements of §19.261, Texas Education Code, for detachment and annexation, and that there are sound, educational reasons for allowing their children to attend the Sanford Independent School District schools.  The Respondent, through Intervenor, answers that the loss of the children from the Average Daily Attendance of Respondent would cause a hardship for the district, and that the Petitioners have failed to get on their petition the signatures of a majority of the qualified voters in the territory to be detached.

Discussion and Findings of Fact
A question arose at the hearing of this appeal over the actual number of registered voters still residing in the territory to be detached.  Section 19.261, Texas Education Code, states in part as follows:

"(b) The petition requesting detachment and annexation must:

(1) be signed by a majority of the qualified voters residing in the territory to be detached from one district and added to the other; .  .  ."

The phrase, "qualified voters," is defined in Art.  1.01a(a), Texas Election Code, as being a person who meets all qualifications and requirements for voting as prescribed in Art.  5.02, Texas Election Code.  Art.  5.02, Texas Election Code, reads in part as follows:

"(a) Every person subject to none of the (Art.  5.01, Texas Election Code) disqualifications who is a citizen of the United States and a resident of this state and is eighteen years of age or older, and who has complied with the registration requirements of this code, is a qualified voter.  No person may vote in an election held by a county, municipality, or other political subdivision unless he is a resident of the subdivision on the day of the election; and, except as expressly permitted by some other provision of this code or another statute of this state, no person may vote in an election precinct other than the one in which he resides.  .  .  ."

The County Tax Assessor-Collector of Carson County testified by deposition that there were 89 registered voters in the territory in question on October 20, 1978, the date the petition was presented to the Respondent.  Uncontroverted testimony presented by witnesses for the Petitioners showed that eight of the registered individuals did not reside in the territory in question on that date.

The petitions presented to the Respondent originally had fifty-seven signatures appended.  Nine of the signatures were of individuals not registered to vote.  Five individuals allegedly requested that their names be removed.  Even assuming that all five names were removed, forty-three signatures would remain, constituting a clear majority of the eighty-one qualified voters in the territory to be detached.

The residents of Section 1 benefited from the same testimony presented for the Petitioners from Section 10, reviewed in a separate order of this same date and docket number.  They, likewise, show sound, educational reasons for the change in schools for their children.

After due consideration of the matters of record, I make the following findings of fact:

1.  The petition in question was signed by a majority of the qualified voters residing in the territory to be detached.

2.  The petition in question gives the metes and bounds of the territory to be detached.

3.  The proposed annexation was approved by a majority of the board of trustees of the district to which the annexation is to be made.

4.  The petition in question was not signed by a majority of the trustees of the district from which the territory is to be detached.

5.  The ratio of the number of scholastics residing in the area to be detached to the total number of scholastics residing in the district is more than one-half of the ratio of the assessed valuation in the territory to be detached to the total assessed valuation of the district from which the area is to be detached.

6.  No school district would be reduced to an area of less than nine square miles.

7.  The educational experiences of the children living in the territory to be detached are materially affected by the daily bus travel in excess of thirty miles each way from their homes to the campus of the district from which the territory is to be detached.

8.  The children living in the territory in question reside within three miles of the district to which the territory is to be annexed.

9.  No sound educational reason to deny the petition in question appears in the record.

10.  The loss in financial support from the State of Texas and the Petitioners is not sufficient to support a denial of the petition in question.

Conclusion of Law
After due consideration of the foregoing findings of fact, I make the following conclusion of law:

The Carson County School Board acted unreasonably and without a rational basis in fact in denying the petition to detach and annex offered by the Petitioners.

O R D E R
After due consideration to the foregoing findings of fact, conclusion of law, and matters of official notice, in my capacity as State Commissioner of Education, it is hereby

ORDERED that this appeal be, in all things, GRANTED and the decision of the Respondent, Carson County School Board, denying the petition to detach and annex the land known as "Section 1" in Fritch, Texas, be, in all things, REVERSED.

SIGNED AND ENTERED the 24th day of AUGUST, 1979.

_______________________

M.  L.  BROCKETTE

COMMISSIONER OF EDUCATION
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DECISION OF THE COMMISSIONER
Statement of the Case
A group of residents of an area of Carson County, Texas, known as "Section 10" in or near Fritch, Texas, Petitioners herein, appeal from a decision of the Carson County School Board, Respondent herein, wherein the Respondent refused to approve a petition to detach land owned by the Petitioners from the Panhandle Independent School District, Intervenor herein, and annex it to the Sanford Independent School District.  A hearing was held before Jay Brim, Hearing Officer, in the offices of the Texas Education Agency on May 18, 1979.  The Petitioners were represented by John Smithee, Attorney at Law, of Amarillo, Texas.  The interests of the Respondent were represented by Robert A.  Wilson of Amarillo, Texas, attorney for the Intervenor.  The Commissioner of Education has read the entire record and issues this final decision in lieu of a proposal for decision as permitted by Section 15 of Article 6252-13a, V.T.C.S.

The Appeal
The Petitioners allege that their petition to detach and annex meets all requisites set out in §19.261, Texas Education Code, and that the 60-mile, two-to-three-hour bus ride to and from the Intervenor school district each day is detrimental to the education experience of their children.  The Respondent, through the Intervenor, answers that to allow the detachment of Section 10 would have a deleterious effect on the financial status of the Intervenor, affecting the education of all the children attending Intervenor school district.

Discussion and Findings of Fact
The parties stipulated that the petition offered by the Petitioners meets all requisites of §19.261, Texas Education Code.  The only issue is whether the Respondent acted arbitrarily, capriciously and without a rational basis in disapproving the petition.  The Petitioners offered testimony showing that the bus ride to the Panhandle campus was 30 miles or more, one way, over a two-lane highway that is without paved shoulders in places.  Testimony also showed that all the Petitioners lived within three miles of the Sanford campus.

No reasons were given by the Respondent for its decision, although the superintendent of Intervenor did testify as to the financial impact of losing the 31 students living in Section 10 and the adjoining Section 1.  It does not appear from the record that there was a sound, educational reason for the Respondent to deny the petition, and the Petitioners have shown sound, educational reasons to approve the petition.

After due consideration of the matters of record, I make the following findings of fact:

1.  The petition in question was signed by a majority of the qualified voters residing in the territory to be detached.

2.  The petition in question gives the metes and bounds of the territory to be detached.

3.  The proposed annexation was approved by a majority of the board of trustees of the district to which the annexation is to be made.

4.  The petition in question was not signed by a majority of the trustees of the district from which the territory is to be detached.

5.  The ratio of the number of scholastics residing in the area to be detached to the total number of scholastics residing in the district is more than one-half of the ratio of the assessed valuation in the territory to be detached to the total assessed valuation of the district from which the area is to be detached.

6.  No school district would be reduced to an area of less than nine square miles.

7.  The educational experiences of the children living in the territory to be detached are materially affected by the daily bus travel in excess of thirty miles each way from their homes to the campus of the district from which the territory is to be detached.

8.  The children living in the territory in question reside within three miles of the district to which the territory is to be annexed.

9.  No sound educational reason to deny the petition in question appears in the record.

10.  The loss in financial support from the State of Texas and the Petitioners is not sufficient to support a denial of the petition in question.

Conclusion of Law
After due consideration of the foregoing findings of fact, I make the following conclusion of law:

The Carson County School Board acted unreasonably and without a rational basis in fact in denying the petition to detach and annex offered by the Petitioners.

O R D E R
After due consideration to the foregoing findings of fact, conclusion of law, and matters of official notice, in my capacity as State Commissioner of Education, it is hereby

ORDERED that this appeal be, in all things, GRANTED and the decision of the Respondent, Carson County School Board, denying the petition to detach and annex the land known as "Section 10" in Fritch, Texas, be, in all things, REVERSED.

SIGNED AND ENTERED the 24th day of AUGUST, 1979.

_______________________

M.  L.  BROCKETTE

COMMISSIONER OF EDUCATION
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O R D E R
BE IT KNOWN that on this date came on to be heard Petitioners', Carson County School Board, Respondent, and the Panhandle Independent School District, Intervenor, appeal in the above-styled and numbered matter, and after due consideration, it is hereby

ORDERED that this appeal be, in all things, DENIED, and the order of the Commissioner of Education entered on the 24th day of AUGUST, 1979, is hereby AFFIRMED and the findings of fact and conclusions of law therein adopted.

SIGNED AND ENTERED the 13th day of OCTOBER, 1979.

_______________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

_____________________

PAUL MATHEWS, SECRETARY

STATE BOARD OF EDUCATION
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O R D E R
BE IT KNOWN that on this date came on to be heard Petitioners' Motion for Rehearing in the above-styled and numbered matter, and after due consideration, it is hereby

ORDERED that this motion be, in all things, DENIED.

SIGNED AND ENTERED the 10th day of NOVEMBER, 1979.

_______________________

JOE KELLY BUTLER, CHAIRMAN

STATE BOARD OF EDUCATION

ATTEST:

_____________________

PAUL MATHEWS, SECRETARY

STATE BOARD OF EDUCATION
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