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§
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Re: Wayne Phillips, et al
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§
vs.

COMMISSIONER
§
County School Trustees of

OF EDUCATION
§
Henderson County,


§
Texas, et al

Statement of Case
On June 25, 1973, Wayne Phillips, et al, thirteen residents of the Brownsboro Independent School District, Henderson County, Texas, filed petition with the Henderson County Board of School Trustees (hereinafter referred to as board) requesting that board under Section 19.261, Texas Education Code, to detach certain described territory wherein they reside from the Brownsboro Independent School District, Henderson County, and annex such territory to the county-line Frankston Independent School District, Henderson and Anderson Counties.

The board heard the petition on August 3, 1973 and determined that the legal requirements of Code Section 19.261 had been met.  It proceeded to hear the petition on its merits.

The board found that the only scholastic living in the petitioned area was a son of petitioner Wayne Phillips and agreed that the special educational needs of this scholastic would be served better by Frankston than by Brownsboro.

However, the Brownsboro superintendent on behalf of his district objected to the transfer of territory; he testified that the petitioned area, if removed from Brownsboro, would result in difficulty in administering the Brownsboro schools for the good of all its scholastics, since the petitioned area would effectively separate and isolate three portions of the Brownsboro district.  He agreed that the Phillips scholastic should continue to be transferred to Frankston and pledged the support of the Brownsboro district to a pupil-transfer each year.  No tuition has ever been charged in this transfer.

The board, after considering the petition, agreed that the Phillips scholastic should be allowed annually to transfer to the Frankston school district but voted to deny the petition on the overall consideration of its merits.

On August 7, 1973, Wayne Phillips, et al, filed timely appeal to the commissioner of education from the decision of the board.  I held the appeal in abeyance until I was urged by appellants in April 1974 to hear the matter.

I heard the appeal on May 22, 1974, and necessarily delayed a decision until there could be ascertained whether or not the requested transfer of territory would be in accordance with the requirements of Tyler Court Order CA-5281.  On May 28, 1974, it was determined that such transfer of territory would not violate the requirements of CA-5281.

Decision
The appeal, I believe, has merit with respect to the need of the Phillips scholastic to attend Frankston.  However, upon the assurances of both the Brownsboro superintendent and the Frankston superintendent, I am convinced that this need at least ??
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