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Statement of the Case
Earl Patterson, on behalf of a group identified as the Quail Independent School Taxpayers, Petitioners herein, brings this appeal from a decision of the County School Board of Collingsworth County, Respondent herein, rendered on November 8, 1978, wherein the Respondent refused to allow the detachment of certain land from the Quail Independent School District (QISD), to be annexed to the Wellington Independent School District (WISD).  The matter was heard by Jefferson K.  Brim III, Staff Attorney, on December 28, 1978.  The Petitioners were represented by Mr.  Nolan Greak, Attorney at Law of Littlefield, Texas.  The Respondent was not represented by counsel, but did appear.  The QISD, appearing as an intervenor, was represented by Mr.  Paul Lyle, Attorney at Law, of Plainview, Texas.

The Appeal
The Petitioners allege that they have met all the requirements of §19.261, Texas Education Code, and are entitled to have their land detached from QISD and annexed to WISD.  They additionally allege that there were a number of conflicts of interest between members of the County School Board and the Board of Trustees of the QISD which kept the County School Board from making an unprejudiced decision in this matter.  They also allege that the County School Board failed to post an adequate notice for the meeting at which the decision was made.

The Respondent replied by letter prior to the hearing that its decision was based on an opinion of the Board that all the people in the QISD should have the opportunity to vote for consolidation in an election rather than being allowed to leave by detachment of property.  The Board also stated that it had shown its fairness by delaying a decision until full consideration could be given to the petition, and that the meeting at which the decision was made was an open meeting, obvious to all those who were present in the courthouse that day.

The Intervenors filed a motion to dismiss the appeal for failure to give notice of appeal as required by §17.63, Texas Education Code.

Discussion and Findings of Fact
The Intervenors moved to dismiss this cause because the Petitioners had failed to give notice of their intent to appeal within five days after the rendering of the decision by the County School Board.  Assuming, without deciding, that the Petitioners did fail to give notice to the County School Board within five days, (and this is by no means an undisputed fact) a careful reading of §17.63, Texas Education Code, indicates that this section applies only to appeals taken from decisions of county school superintendents.  The section reads as follows:

"Section 17.63 Appeals.  All appeals from decisions of the county superintendent shall be to the county school trustees or county board of education.  If desired, further appeal may be had to any court of competent jurisdiction over the subject matter, or to the commissioner of education pursuant to Section 11.13 of this code.  Notice of election of either further appeal route must be given to the county governing board within five days after its final decision."

Based on the interpretation of this section that it applies only to appeals from the county superintendent, the motion to dismiss was denied.

The parties stipulated that the petition requesting detachment and annexation was signed by a majority of the qualified voters residing in the territory to be detached and that the petition gave the metes and bounds of the territory to be detached.  They also stipulated that the proposed annexation was approved by a majority of the Board of Trustees of the WISD, the district to which the annexation is to be made.  It was additionally stipulated by the parties that the ratio of the number of scholastics residing in the area to be detached to the total number of scholastics residing in the QISD is more than one-half the ratio of the assessed valuation (based on preceding year valuations) in the territory to be detached to the total assessed valuation of QISD.  It was also stipulated that the QISD would not be reduced to an area of less than 9 square miles by the detachment.  These stipulations amount to a stipulation that the petition met all requisites contained in §19.261, Texas Education Code.

Although the approval of the WISD Board of Trustees was stipulated to, it was pointed out by the Intervenors that the approval by that board was qualified by a statement that it would not accept any territory carrying indebtedness.  The testimony at the hearing was undisputed that there is no bonded indebtedness in the QISD at this time.

The main issue to be determined by the Commissioner in this appeal is whether or not, all requisites of § 19.261 being met, the Petitioners have shown that the County Board improperly denied their petition.  In prior appeals, the Commissioner has held that:

"The Legislature has provided in §19.261, Texas Education Code, a statutory method by which a majority of qualified voters residing in a territory may seek to have the territory detached and re-annexed to a different school district.  This provision indicates a legislative intent to allow residents of an area to participate in a decision to alter their school district affiliation when they believe changes in local conditions so mandate.  When a properly prepared petition is supported by strong reasons for granting of such petition, the argument is strong that the Legislature intended such petitions to be granted."

Decision of the State Commissioner of Education, Jerry L.  Kirchman v.  Hunt County School Board, Docket No.  77-R-20 (Sept.  22, 1977)

In this case, the Petitioners have shown that most if not all of the children involved in this appeal are already attending the Wellington Public Schools.  The arguments made by both sides centered around the curriculum of the QISD, and its limitations, as compared with that of the WISD.  The evidence showed that the WISD offered a number of courses and extra-curricular opportunities which QISD does not offer.  The evidence is strong that the children in the area to be detached will have better educational opportunities in the WISD than in the QISD.  There is insufficient evidence to conclude that the educational opportunity of children remaining in the QISD would be diminished by the detachment.

The Intervenors argued against the petition, stating that the loss of nearly 70 percent of the valuation of the district would jeopardize its very existence.  However, the Intervenors did not question that the formula required by the statute was met by the Petitioners, and there was no factual showing that the QISD would be unable to operate an efficient school system following the detachment.  More importantly, the county board made no findings concerning the educational merits or faults of the proposed detachment and annexation.  It considered instead only whether or not a consolidation election, in which all voters in both districts could participate, would be a better means of determining the fate of the QISD.  This was a matter outside the authority of the County Board and an improper basis for denying the petition.

One additional point of contention between the parties is a continuing controversy over a bond issue voted several years ago to replace a number of buildings destroyed by a tornado in the QISD.  Although the bonds were voted, they have not been sold and as yet are not a valid obligation of the district.  Many of those who signed the petition which is the basis of this appeal are involved in a suit against the school district concerning these bonds.  Although the merits of that case were not discussed in this appeal, it is apparent that many of the arguments have been used in both forums.

After due consideration of the foregoing, I make the following findings of fact:

1.  The Petitioners have met the requirements of §19.261, Texas Education Code, to detach and annex land from one school district to another.

2.  The children of the Petitioners, many of whom are already enrolled in the WISD, have a much greater educational opportunity in the WISD than in the QISD.

3.  There is insufficient evidence that the QISD would be unable to operate an efficient school system following the detachment or that the petition for detachment and annexation was otherwise educationally unsound.

4.  The continuing controversy between the Petitioners and those who support the QISD makes it impossible for the two groups to work together for the educational betterment of the program of the QISD.

Conclusions of Law
After due consideration of the foregoing findings of fact, I make the following conclusions of law:

1.  A county school board presented with a petition under §19.261, Texas Education Code, has a duty to evaluate the proposed detachment and annexation in terms of its educational merits and the community needs, and may not deny such a petition solely on the ground that a petition for consolidation should have been brought under §§19.241 - 19.243, Texas Education Code.

2.  The Petitioners are entitled to have the land set out in the petition detached from QISD and annexed to the WISD.

O R D E R
After due consideration to the foregoing findings of fact, conclusion of law, and matters of official notice, it is hereby

ORDERED that this appeal be, in all things, GRANTED, and the decision of the Respondent, Collingsworth County Board of Trustees, to refuse the petition of Petitioner and others to detach their land from the Quail Independent School District and annex it to the Wellington Independent School District, is hereby REVERSED.

SIGNED AND ENTERED the 20th day of JULY, 1979.

_______________________

M.  L.  BROCKETTE
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