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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner Texas Education Agency, Division of Educational Personnel Records requests that the educational credentials of John Patrick Lyons, Respondent be sanctioned.

A hearing was held on November 5, 1992 before Joan Howard Allen, the substitute Hearing Officer appointed by the State Commissioner of Education.  Petitioner is represented by Terry J.  Johnson, Attorney at Law, Austin, Texas.  Respondent failed to appear after due notice.

On December 29, 1992, the Hearing Officer issued a Proposal for Decision recommending that Respondent's Texas Teacher Certificate be revoked.  No exceptions were filed.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Respondent John Patrick Lyons is the holder of Texas Teacher Certificate No.  585-20-79-04.  (Admitted).

2.  On or about October 27, 1988, in Travis County, Texas, Respondent did unlawfully acquire and exercise control over property, namely, one (1) motor propelled vehicle, of the value of at least $750.00 but less than $20,000.00, without the effective consent of Darrin Webster, the owner of the property, and with the intent to deprive the owner of the property.  (Admitted).

3.  On or about October 27, 1988, in Travis County, Texas, Respondent did intentionally and knowingly operate a motor-propelled vehicle owned by Darrin Webster, without his effective consent.  (Admitted).

4.  On October 27, 1988, Respondent was employed as a sixth grade social studies teacher at Rhodes Middle School in San Antonio, Texas.  (Admitted).

5.  Respondent committed the acts referenced in Findings of Fact Nos.  3 and 4 with the assistance of one or more public school students who currently or formerly had attended Respondent's social studies class at Rhodes Middle School in the San Antonio Independent School District, San Antonio, Texas.  (Admitted).

6.  Respondent intentionally transported one or more public school students from San Antonio, Texas to Austin, Texas on October 27, 1988 for the purpose of stealing a motorcycle.  (Admitted).  Respondent was in the trail car, a tan Thunderbird registered to him, which closely followed a motorcycle stolen from a Killeen, Texas resident.  (T.  19).  Respondent's car aroused the suspicion of Patrol Officer Kenneth Roberts by closely following the motorcycle and by failing to yield and allow the patrol car in between the Thunderbird and the motorcycle.  (T.  20).  A high speed chase of the motorcycle ensued, at speeds in excess of 110 miles per hour.  The driver, subsequently identified as Jose Rodriguez, a teenaged Hispanic male from San Antonio, abandoned the motorcycle, which had been hot-wired.  (T.  23, 44-45).

7.  Respondent and a teenaged Hispanic male, Mr.  Juan Pena, were stopped at a roadblock shortly after the motorcycle was discovered.  (T.  25, 31).  In Respondent's pockets, police found an insurance card for a motorcycle owned by an airman stationed in San Antonio; the motorcycle had been reported as being stolen earlier in the day.  (T.  26).  Respondent's vehicle contained the cowling cover from the stolen Killeen motorcycle.  (T.  26).  Various other parts of motorcycles were found in Respondent's car, including numerous ignition switches and a dent puller, which allows one to pull ignition switches out of vehicles.  The car also contained a metal stamp kit which would allow Respondent to change vehicle identification numbers.  (T.  27, 28).

8.  Respondent had been identified by San Antonio law enforcement authorities as a ring leader or major player in an auto theft ring.  (T.  32-33).  Following the apprehension of Respondent, the number of motorcycle thefts in Austin decreased dramatically.  (T.  33, 48, 65-66).

9.  Respondent made a confession to Officer Michael Williams of the Special Missions Team after his arrest.  He admitted providing transportation to people to apartment complexes and homes in San Antonio on more than 30 occasions.  (Pet.  Ex.  4).  He denied knowledge of his passengers' activities.  (T.  43).  However, Respondent purchased two motorcycle frames (which were used to create clean-titled cycles from stolen motorcycles), dent pullers to pull out motorcycle ignition switches; further, Respondent was surrounded by teenagers who were involved in motorcycle theft.  (T.  45-46).  Respondent maintained intense social relationships with these teenaged males, who were former students.  (T.  46).  Respondent did not receive a monetary interest in this enterprise; in return for his participation, he received the companionship of the teenaged males.  (Pet.  Ex.  1; T.  61, 63-65).

10.  From on or about January, 1989 until on or about May 12, 1992, Respondent was employed as a secondary social studies teacher at Austin High School in the El Paso Independent School District, El Paso, Texas.  (Admitted).

11.  On or about May 4, 1992, Cesar G.  was a public school student attending Respondent's third period geography class at Austin High School.  (Admitted).

12.  On or about May 4, 1992, Respondent gave Cesar G.  a note in which Respondent asked if Cesar knew of where Respondent's friend could buy a Macintosh 800 PLT computer with a laser printer - "no questions asked about its source only that it's working." (Admitted).

13.  When Cesar asked Respondent what he meant by the inquiry in Finding of Fact No.  9, Respondent replied that Respondent meant if Cesar "knew anybody from the streets who steals computers." (Admitted).

14.  Respondent allowed Cesar G.  to skip Respondent's geography class and to make up the work during Respondent's conference period, when Respondent and Cesar could be alone.  (T.  78).  Respondent frequently asked Cesar G.  if Cesar was having sex with his girlfriend.  Respondent told Cesar G.  that Respondent had never had sex with a woman and that Respondent did not know how it felt, and further, that Respondent had only had sex with men through anal intercourse.  (T.  79).  Respondent told Cesar G.  sexually oriented jokes.  (T.  80).  Respondent caressed Cesar G.  on the ears, neck and shoulders and would stand with his thighs in full contact with Cesar's arms and shoulders.  (T.  79).  Respondent often invited Cesar to his apartment with the offer of beer, giving Cesar a map and Respondent's telephone number.  (T.  79).  Respondent admitted the allegations, making excuses for each.  (T.  85).  Following a swift and efficient investigation by Principal John Doran and other staff members at the El Paso Independent School District, Respondent subsequently resigned his position.  (Pet.  Ex.  8; T.  87).

15.  The conduct described in Finding of Fact No.  14 fits the profile of a pedophile.  (T.  71).

16.  Respondent knew that his conduct toward Cesar G.  posed a serious risk of harm to the well-being of Cesar G.  (Admitted).

17.  Respondent abused his position and authority as a teacher to negatively influence his students.  (Admitted).

18.  By virtue of his conduct on October 27, 1988 and May 4, 1992, Respondent conducted his school or teaching activities in violation of the laws of this state.  (Admitted).

19.  By virtue of his conduct toward Cesar G.  and his conduct on October 27, 1988, Respondent is unworthy to instruct the youth of this state.  (Admitted).

Discussion
Respondent John Patrick Lyons emerges from the testimony presented at hearing as an individual who abused his position as an educator and the access to children afforded him by the profession.  Not only did he condone and abet criminal behavior in teenagers, he used the lure of quick money and quick property acquisition to seduce these young men into spending time with Respondent and into sexual activities with Respondent.

This individual is devoid of the moral qualities necessary to be a member of the teaching profession.  His teaching certificate should be revoked immediately.  He presents a clear and present danger to the youth of this state.  Access to public schoolchildren must be cut off as quickly as possible.

Petitioner's request should be granted.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The Commissioner of Education has jurisdiction over the instant matter pursuant to Tex.  Educ.  Code §13.046(a).

2.  Respondent John Patrick Lyons, holder of Texas Teacher Certificate No.  585-20-79-04 is unworthy to instruct the youth of this state by virtue of his action of abetting young teenaged males to steal motorcycles, as demonstrated by his actions of October 27, 1988.

3.  Respondent John Patrick Lyons, holder of Texas Teacher Certificate No.  585-20-79-04 is unworthy to instruct the youth of this state by virtue of his actions of asking sexually oriented questions, divulging his sexual activities, telling sexually oriented jokes and coming into improper physical contact with a public school student, Cesar G.

4.  Respondent John Patrick Lyons, holder of Texas Teacher Certificate No.  585-20-79-04 has conducted his school or teaching activities in violation of state law by virtue of his actions on October 27, 1988 and his conduct with Cesar G.

5.  Respondent poses an immediate threat to children in the public schools and in the state of Texas by the nature of his conduct and there exists an imminent peril to the public health, safety or welfare.

4.  Respondent's Texas Teacher Certificate No.  585-20-79-04 should be revoked and the order of the Commissioner should become effective upon issuance.

5.  Respondent should surrender his copy of Respondent's Texas Teacher Certificate to the Texas Education Agency, Division of Educational Personnel Records.

6.  The Texas Education Agency, Division of Educational Personnel Records should prepare and distribute appropriate notices notifying the public of the revocation of Respondent's teaching certificate.

7.  Petitioner's request should be granted.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Texas Teacher Certificate No.  585-20-79-04 be, and is hereby, REVOKED and the order of the Commissioner become effective upon issuance; and,

IT IS FURTHER ORDERED that Respondent surrender his copy of Respondent's Texas Teacher Certificate to the Texas Education Agency, Division of Educational Personnel Records; and,

IT IS FURTHER ORDERED that the Texas Education Agency, Division of Educational Personnel Records prepare and distribute appropriate notices notifying the public of the revocation of Respondent's teaching certificate; and,

IT IS FURTHER ORDERED that Petitioner's request be, and is hereby, GRANTED.

SIGNED AND ISSUED this 9th day of March, 1993.

_______________________

LIONEL R.  MENO

COMMISSIONER OF EDUCATION
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