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DECISION OF THE COMMISSIONER
Statement of the Case
Doug Payne, Petitioner, appeals from a decision of the Tulia Independent School District Board of Trustees, Respondent, not to renew his contract at the end of his 1985-86 teaching contract.

The Hearing Officer appointed by the State Commissioner of Education to issue a Proposal for Decision is Cynthia D.  Swartz.  Petitioner is represented on appeal by Ray Sanderson, Attorney at Law, Tulia, Texas.  Respondent is represented on appeal by Paul Lyle, Attorney at Law, Plainview, Texas.

On September 21, 1987, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Petitioner's appeal be DISMISSED for failure to state a claim for which relief can be granted.  Our records reflect that no exceptions to the Proposal for Decision were received.

Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity as State Commissioner of Education, I make the following Findings of Fact:

1.  Petitioner was employed as a teacher by Respondent during the 1985-86 school year.  (Loc.  Rec.  Tr.  p.  115).

2.  By letter dated March 24, 1986, Petitioner was given written notice of his proposed nonrenewal.  (Loc.  Rec.  Ex.  AX-5).

3.  Petitioner requested a hearing on his proposed nonrenewal and was granted a hearing on April 29, 1986, wherein the Board of Trustees voted to nonrenew Petitioner's contract.  (Loc.  Rec.  Tr.  p.  163-64).

4.  Petitioner failed to satisfactorily perform on the Texas Examination of Current Administrators and Teachers (hereinafter "TECAT") on or before June 30, 1986.  (Respondent's Motion for Summary Judgment Addendum).

Discussion
Texas Educ.  Code Ann.  §13.047(d) provides that:

Each teacher must perform satisfactorily on the applicable examination on or before June 30, 1986, to teach the subject at a particular level unless a school district establishes to the satisfaction of the commissioner of education that there is emergency need.  A teacher may not teach under a determination of emergency need for more than one school year.

Petitioner did not pass the TECAT on or before June 30, 1986.  Consequently, Petitioner did not have a valid teaching certificate and therefore would not have been able to fulfill his obligations under a teaching contract for the 1986-87 school year if Petitioner's contract had been renewed by Respondent for the 1986-87 school year.  Accordingly, Petitioner's appeal of Respondent's decision to nonrenew his contract for the 1986-87 school year is moot because of Petitioner's failure to pass the TECAT on or before June 30, 1986 and such appeal should be dismissed for failure to state a claim for which relief can be granted.  19 Tex.  Admin.  Code Ann.  §157.22.

Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  Petitioner's failure to pass the TECAT on or before June 30, 1986, was in derogation of Tex.  Educ.  Code Ann.  §13.047(d).  Such noncompliance renders Petitioner's appeal as moot.

2.  Petitioner's appeal should be DISMISSED for failure to state a claim for which relief can be granted.

O R D E R
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Petitioner's appeal be, and is hereby, DISMISSED for failure to state a claim for which relief can be granted.

SIGNED AND ENTERED this 14 day of December, 1987.

___________________________

W.  N.  KIRBY
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