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Statement of the Case
A group of residents of the Delmar Independent School District, Petitioners herein, have petitioned the County Board of Trustees of Lamar County, Texas, Respondent herein for detachment of that portion of said District that lies in Delta County, Texas, and for annexation to the Cooper Independent School District, under the provisions of Section 19.261, of the Texas Education Code.  Respondent denied Petitioners' request on December 15, 1976, and Petitioners appeal that decision to the State Commissioner of Education.  The hearing was heard before Alton O.  Bowen, Deputy Commissioner for Administrative Services, on March 3, 1977.  Petitioners were represented by A.  Webb Biard, Attorney at Law.  Respondent was represented by C.  V.  Flannary, Attorney at Law.

The Appeal
The Petitioners contend that they have met all of the requirements of Section 19.261 of the Texas Education Code and that, as a result thereof, should have been granted their petition for detachment and annexation.  They also offer evidence concerning the superiority of the Cooper Independent School District to the Delmar Independent School District.  Respondent does not challenge Petitioners' compliance with the technical requirements of Section 19.261, but alleges instead that it may order, but is not compelled to order, the detachment and annexation of territory from one school district to another and that such decision lies within the discretion of the county board unless a showing can be made by Petitioners that the board acted fraudulently or with bad faith, or that the board clearly abused its discretion.

Discussion
The record reflects that the Delmar Independent School District does not have a band, does not have a building trades class, that it does not offer a course in chemistry this year, but only when the need develops, that it does not offer journalism, that it is not teaching physics this semester, but only when the need presents itself, that is does not offer a speech course, that no course in geography is being offered this year, and that no course in Spanish is being offered this year.  However, the evidence also indicates that the Delmar Independent School District is fully capable of offering all of these subjects, and will do so when the students of the district indicate a demand for any of these subjects during pre-registration.  The record also indicates that none of the students of the Lake Creek area who have transferred from the Delmar Independent School District to the Cooper Independent School District are taking any courses at the Cooper Independent School District which are not offered at the Delmar Independent School District.  Some of them are, however, engaged in Interscholastic League activities at the Cooper district which are not offered at the Delmar district.

The Attorney General of Texas has, on previous occasion, issued an opinion concerning this issue, wherein he indicated that a county board of school trustees, after hearing a petition to detach and annex territory from one school district to another may order, but is not compelled to order, such detachment and annexation.  Such an order is reviewable administratively but the final administrative decision is reviewable in court only for abuse of discretion or lack of substantial evidence.  Op.  Atty.  Gen., March 1975, No.  H-555.

Findings of Fact
After due consideration of the evidence, matters of record and matters of official notice, in my capacity as State Commissioner of Education, I make the following findings of fact:

A. That Petitioners have successfully met the requirements for detachment and annexation contained in Chapter 19 of the Texas Education Code.

B. That the Cooper Independent School District offers several academic subjects this year that are not currently offered by the Delmar Independent School District.

C. That the Delmar Independent School District is fully capable of offering any of the academic subjects offered by the Cooper Independent School District if the demand for such subjects becomes apparent at pre-registration.

D. That the Cooper Independent School District offers some athletic sports programs that are not currently offered at the Delmar Independent School District.

E. That the Cooper Independent School District has not refused, as of the date of this hearing, to accept transfers of students from the Delmar Independent School District.

Conclusions of Law
After due consideration to the foregoing, in my capacity as State Commissioner of Education I make the following conclusions of law:

A. That Petitioners have successfully met the requirements for detachment and annexation contained in Chapter 19 of the Texas Education Code.

B. That the Lamar County School Board of Trustees did not abuse their discretion in not ordering the detachment and annexation of the Lake Creek area.

C. That the decision of the Lamar County School Board of Trustees to not order the detachment of the Lake Creek area is supported by substantial evidence.

ORDER
WHEREFORE, PREMISES CONSIDERED, it is hereby ORDERED that this appeal is, in all things, DENIED, and the decision of the Lamar County Board of Trustees made the basis of this appeal is AFFIRMED.

SIGNED AND ENTERED this 2nd day of June, 1977.

_______________________

M.  L.  Brockette

State Commissioner of Education
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