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DECISION OF THE COMMISSIONER
Statement of the Case
Petitioner Larry Satcher appeals the decision of the Board of Trustees of Respondent Florence Independent School District to offer him a term employment contract as "TEACHER/ COACH" for the 1986-87 school year.  A hearing on Respondent's Motion for Summary Judgment was held on November 13, 1986, before John T.  Fleming, appointed by the State Commissioner of Education to serve as Hearing Officer in this appeal.  Joan Howard Allen was subsequently appointed as substitute Hearing Officer.  Petitioner is represented by Jefferson K.  Brim, III, Attorney at Law, Austin, Texas.  Respondent is represented by Ed Small, Attorney at Law, Austin, Texas.

On January 28, 1987, the Hearing Officer issued a Proposal for Decision recommending to the State Commissioner of Education that Respondent's Motion for Summary Judgment be GRANTED.  Our records reflect that a copy of the Proposal for Decision was received by both parties.  Petitioner filed Exceptions to the Proposal for Decision on February 24, 1987.  No reply to Petitioner's exceptions was filed.

Findings of Fact
After due consideration of the record and matters officially noticed, in my capacity as State Commissioner of Education, I make the following undisputed Findings of Fact.:

1.  Petitioner Larry Satcher was employed in Respondent Florence ISD under a term employment contract covering the 1985-86 school year.  (Amended Pet.  Rev., Ex.  "A"; Answer, Ex.  "A").

2.  According to the contract, Petitioner was employed for the 1985-86 school year in the position of "TEACHER/COACH." (Amended Pet.  Rev.  Ex.  "A", Answer Ex.  "A").

3.  Petitioner was head coach of the football team during the 1985-86 school year.  (Amended Pet.  Rev., p.  1).

4.  Petitioner was offered a contract for the 1986-87 school year in the position of "TEACHER/COACH," just as described in the prior year's contract.  (Amended Pet.  Rev.  Ex.  "B", Answer Ex.  "B").

5.  Petitioner was informed by the school district that he would not be head coach of the football team; rather, he would be head coach of the baseball team.  (Tr.  p.  6).

Discussion
Petitioner claims that the 1986-87 employment contract offered him constituted a demotion because Petitioner would no longer act as Head Football Coach.  Petitioner cites the case of Paty v.  Floydada ISD, No.  109-R3-1185 (Proposal to Comm'r.  Educ., May 1986) to support his claim that the contract offered him for the 1986-87 school year constituted a demotion.  However, Paty was recently dismissed by the Commissioner on the motion of Petitioner.  The Proposal for Decision gives no guidance on this issue since it was never adopted by the Commissioner.

The case of Barich v.  San Felipe-Del Rio CISD, No.  117-R1a-484 (Comm'r Educ., May 1985) is analogous to the case at hand.  Barich addressed the question of whether a reassignment constituted a demotion.  In interpreting the phrase "same professional capacity" as used in Tex.  Educ.  Code Section 21.204(b) (Vernon Supp.  1986), it was held that the phrase does not mean "exact same position." "The district may place a teacher whose employment has been renewed by operation of law in a position different from that to which the teacher was assigned the previous year, as long as the position is one to which the district could have reassigned the teacher had the parties voluntarily entered into a contract for the following year." Barich, p.  12.  Factors to be considered in determining the validity of the placement include, but are not necessarily limited to differences in authority, duties and salary.  Id., pp.  1213.

In the present case, Petitioner was offered the same contract as the previous year.  He would still be employed as a coach; however, instead of coaching football, Petitioner would be the coach of the baseball team.  This change does not constitute a change in professional capacity.  Such a reassignment is permissible under Clause 4 of the employment contract.  Respondent's motion for summary judgment should be granted.

Conclusions of Law
After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact, in my capacity as State Commissioner of Education, I make the following Conclusions of Law:

1.  The position of "TEACHER/COACH" offered to Petitioner Larry Satcher by Respondent Florence ISD was not a demotion from the position previously held by Petitioner.

2.  Petitioner would be employed in the same professional capacity in 1986-87 as he was in 1985-86.

3.  Respondent's Motion for Summary Judgment should be GRANTED.

O R D E R
After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as State Commissioner of Education, it is hereby

ORDERED that Respondent's Motion for Summary Judgment be, and is hereby, GRANTED.

SIGNED AND ENTERED this 15th day of October, 1987.

___________________________

W.  N.  KIRBY

COMMISSIONER OF EDUCATION
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