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AGREED SETTLEMENT
TO THE HONORABLE COMMISSIONER OF EDUCATION:
COME NOW the Division of Educator Preparation and Certification, Petitioner in this action, along with Respondents Alfred E.  Conley, Linda Cheney, Karla Braley, Larry Joe Braley and Glen R.  Fields, and submit the following stipulations, conclusions of law, and settlement agreement for consideration and approval by the State Commissioner of Education.  It is agreed and established by the parties in this action that the following stipulations of facts, the business records filed in this cause, and the following conclusions of law constitute the record submitted for consideration, and that the parties to this action concur with the sanctions submitted for approval.  It is further conceded that this agreed settlement will resolve and dispose of this complaint against the Respondents in this cause, pursuant to the approval of the State Commissioner of Education.  Furthermore, it is agreed that this settlement is to be submitted directly to the State Commissioner of Education for his approval and signature without necessity of further proceedings.  In the event that the Commissioner does not approve of this settlement, it is agreed between the parties that this agreement will be null and void, and that this matter will proceed to hearing on the merits.  The parties hereby agree to the entry of the accompanying order in this cause.

STIPULATIONS
1. Respondent Larry Joe Braley possesses Texas Teaching Certificate No.  450-82-63-79 and has been employed by Fannindel ISD as the principal of Fannindel High School for approximately ten (10) years prior to the 1993-94 school year.

2. Respondent Karla Braley is the wife of Respondent Larry Joe Braley and has been employed as Mr.  Braley's secretary at Fannindel High School for 1986-1994.  Respondent Karla Braley possesses Texas Paraprofessional Certificate No.  463-96-38-31.

3. Respondent Glen R.  Fields possesses Texas Teaching Certificate No.  456-78-14-06 and has been employed as the principal of Fannindel Elementary School for approximately sixteen (16) years prior to the 1993-94 school year.  Respondent Fields has been married for this period of time to Barbara Fields.

4. Respondent Linda Cheney possesses Texas Paraprofessional Certificate No.  452-27-43-21 and has been employed as a paraprofessional at Fannindel ISD since 1992.

5. Barbara Fields submitted applications for free and reduced priced meals for her household on August 23, 1991, on September 7, 1988, as well as in 1986, 1987, 1989, and 1990.  These applications did not contain the total gross monthly earnings for the total household nor did they include Respondent Glen Fields as a member of the household.  Respondent Alfred E.  Conley affixed his signature to the 1991 application as the determining official and as the verifying official on September 10, 1991.  Respondent Conley was the authorized verifying official on these applications.

6. Respondent Karla Braley submitted applications for free and reduced priced meals for her household for the years 1986-1991.  These applications did not contain the total gross monthly earnings for the total household nor did they include Respondent Larry Braley as a member of the household.  Respondent Larry Braley was aware that his wife had submitted the applications and that his child received benefits of the Free Lunch Program administered by the district.

7. Respondent Cheney has completed and submitted applications for free and reduced priced meals for her household for the past three years.  These applications do not accurately reflect total gross monthly household earnings.  Respondent Cheney's household's tax records reflect the salaries earned by the household for 1990, 1991, and 1992.

8. For 1986, 1988, 1989, 1991, Respondent Conley was the determining official for eligibility determination on applications for the free and reduced price meals program administered by Fannindel ISD.  Respondent Conley was employed as superintendent of Fannindel ISD for the period in question and possesses Texas Teaching Certificate No.  464-48-42-52.

9. For 1992, Respondent Larry Braley was the determining official for eligibility determination on applications for the free and reduced price meals program administered by Fannindel ISD.

10. For the years 1986-1993, Respondent Conley was the authorized verifying official for verifying eligibility for the free and reduced price meals program administered by Fannindel ISD.

11. Currently, there is no evidence to establish that eligible applicants were provided written notice of approval and acceptance for the free and reduced price meals program by Fannindel ISD as required by the federal guidelines governing such program administration.

12. Respondents Larry Braley, Glen Fields and Alfred Conley did not administer the free and reduced price meals program at Fannindel ISD in compliance with all federal guidelines governing such.

13. Respondent Larry Braley is no longer employed as a principal at Fannindel ISD as of the end of the 1993-94 school year.  Respondent Larry Braley has been reassigned and is currently employed as the head football coach and as a bus driver for the district.  Respondent Braley will not be associated with any administration of the free and reduced price meals program at Fannindel ISD.

14. Respondent Fields is no longer employed as a principal at Fannindel ISD as of the end of the 1993-94 school year.  Respondent has entered the private sector and is not employed within the education field.

15. Respondent Karla Braley remains employed by the district; however, she will not be associated with any administration of the free and reduced price meals program at Fannindel ISD.

16. Respondent Cheney is no longer employed by the district.  She will not be associated with any administration of the free and reduced price meals program at Fannindel ISD.

17. Respondents Braley and Fields have reimbursed the district for funds received from the free and reduced price meals program at Fannindel ISD for their children.

18. Respondent Conley has retired from the education profession and currently does not intend to return to employment within the education profession.

19. Respondents Larry Braley and Glen Fields have willingly, knowingly, and voluntarily agreed to surrender their mid-management certification for a three (3) year suspension of such certification by the State Commissioner of Education.  At the end of such term of suspension, the mid-management certification of Respondents Braley and Fields will again be valid and Respondents may return to the field of administration.  Respondents Braley and Fields will retain their teaching certificates.

20. Respondent Conley has willingly, knowingly and voluntarily agreed to surrender all of his teaching credentials issued by TEA for a five (5) year suspension of all certification credentials by the State Commissioner of Education.  At the end of such term, Respondent's credentials will be reinstated.

21. Respondents Karla Braley and Linda Cheney have agreed to receive uninscribed reprimands.

22. Respondents Larry and Karla Braley, Glen Fields, Linda Cheney and Alfred Conley further agree that breach of any of these conditions articulated above will yield an automatic revocation of their Texas teaching and paraprofessional certificates without hearing.  Respondents agree to surrender their education credentials for revocation, without any further proceedings, in the event of such a breach.

23. Petitioner, Division of Educator Preparation and Certification, agrees to the prescribed sanctions and agreements submitted by Respondents in this cause.

24. All parties to this agreement have received benefit of counsel.  Pursuant to approval of this settlement, all parties agree to waive any hearing on the merits in this cause.  Further, all parties agree and request that the Commissioner or his designee in this cause proceed directly to a final decision without further action.  No party will take appeal from this settlement if approved.

CONCLUSIONS OF LAW
1. The Commissioner of Education has jurisdiction over this action pursuant to Tex.  Educ.  Code Section 13.046.

2. Respondents conduct has brought into question their judgment and worthiness as educators and professionals within the educational field.  Respondents' character, however, is determined to be worthy of rehabilitation.

3. Because Respondents Larry Braley and Glen Fields did not fully execute their responsibilities as administrators, and because of the agreed to sanctions, they are ordered to surrender their mid-management certification to Petitioner immediately upon final decision in this cause.  Said certification is hereby ordered to be suspended for a period of three (3) years pursuant to agreement.

4. Respondents Karla Braley and Linda Cheney are hereby issued a reprimand to be placed in their certification files maintained by Petitioner.

5. Because Respondent Conley did not fully execute his responsibility to administer and maintain the free and reduced priced meals program at Fannindel ISD in compliance with the federal guidelines governing such program, it is hereby ordered that Respondent Conley surrender all of his education credentials issued by this Agency for suspension for a period of five (5) years.

6. The parties to this agreement have knowingly, voluntarily and willingly waived hearing on the merits prior to sanctioning of credentials.  The parties have also knowingly, voluntarily and willingly waived any appeal of the sanctions upon approval of the settlement.

7. Breach of the terms of this settlement by any Respondent named herein will result in immediate revocation of the credentials possessed by the offending individual.  The parties have knowingly, voluntarily and willingly agreed to such a consequence without hearing prior to imposition of such sanction.  The parties are hereby charged with the responsibility of notifying Petitioner of any change in their status that will affect the terms of this settlement.

8. Petitioner is ordered to include a copy of this final decision and resolution in each Respondent's certification file maintained by Petitioner at this Agency.

WHEREFORE PREMISES CONSIDERED, the parties agree by affixing their signatures below to the terms of the settlement;

FURTHER, the parties pray that the State Commissioner of Education, or his designee in this cause, accept these stipulations and settlement, and enter an order granting the specified sanctions for Respondents Conley, Larry and Karla Braley, Glen Fields and Linda Cheney immediately upon final decision in this cause.  The term for sanctions will begin from the date of signature and approval of this settlement by the final decision-maker.

Respectfully submitted,

_______________________

Maggie H.  Montelongo

Attorney for Petitioner

Division of Educator

        Preparation & Certification

State Bar No.  14281550

1701 N.  Congress, Ste.  2-150

Austin, Texas 78701

(512) 463-9720

_______________________

Daniel Ortiz

Attorney for Respondent Alfred Conley

State Bar No.  15323100

321 West Abram

Arlington, Texas 76013

(817) 265-3323

_______________________

Dan Meehan

Attorney for Respondents

        Larry & Karla Braley

        Glen Fields

        Linda Cheney

State Bar No.  13898700

400 North Center

Bonham, Texas 74518

(903) 583-8569

AGREED ORDER

Came on to be heard on this 15th day of July, 1994, the above-styled and numbered cause.  The State Commissioner of Education having reviewed the agreements and stipulations submitted by the parties in this action, hereby accepts such stipulations and agreements.  The State Commissioner of Education hereby ORDERS the entry of the above-described sanctions as agreed to by the parties in this cause.  The term of the sanctions begins on the date of signature of this order.

    _______________________

                                                                 DR.  ROBERTO ZAMORA

                                                                 DESIGNEE OF THE COMMISSIONER
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