BEFORE THE STATE COMMISSIONER OF EDUCATION
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COUNTY SCHOOL TRUSTEES              §
DOCKET NO. 77‑R20

OF HUNT COUNTY                                      

FINAL ORDER

Statement of the Case

Jerry L. Kirchman, Claude Goode, Halton S. Wright, James R. Williams and James D. Currin, Petitioners herein, bring this appeal from a decision of the County School Trustees of Hunt County, Texas, Respondents herein, rendered February 1, 1977, wherein Respondents denied Petitioners request for detachment from the Commerce Independent School District and annexation to the Greenville Independent School District.   A hearing was held before Robert A. Montgomery, Assistant Deputy Commissioner for Programs and Personnel Development, on March 31, 1977.   Petitioners elected to represent themselves.   Respondent was represented by Bill Parker, Attorney at Law, of Greenville, Texas.   Intervention was filed by the Commerce Independent School District, and was allowed by the Hearing Officer.   Said Intervenors were represented by Kenneth W. King, Attorney at Law, of Commerce, Texas.

THE APPEAL

Petitioners allege that they have met all the requirements for detachment and annexation set out in Section 19.261 of the Texas Education Code, and, have set forth additional reasons justifying the proposed action. Respondent and Intervenor respond by stating that the action taken by the County School Trustees of Hunt County was an exercise of that body's discretion in this matter, and that said action is reviewable only for abuse of discretion or lack of substantial evidence, and further state that, in the event this group were allowed to be detached from the Commerce Independent School District and annexed to the Greenville Independent School District, this would start a series of such detachment and annexation actions, which the Board is unwilling to approve.

DISCUSSION

Petitioners allege that they have met the technical requirements imposed by Section 19.261 of the Texas Education Code.   Additionally, they assert the following justification for the proposed action:

1.
That a hardship is imposed on the students living within the area proposed to be detached because the area is approximately one and one‑quarter miles from the Greenville city limits but fourteen and one‑half miles to the City of Commerce.​


2.
That the distances involved impose health care problems upon the children 


because the medical records, doctors, dentists, and other health care facilities used by petitioners are located in Greenville.

3.
That communications are an additional burden and expense in that petitioners are in the Greenville telephone exchange and any telephone communications with commerce involve long distance charges.

4.
That the Petitioner's children's church affiliations, YMCA and school 


activities are now centered in Greenville, and, because of the distances involved, in the event 
the children were to attend the Commerce Independent 


School District, the children will not be able to parti​cipate in extracurricular activities such as choir, football practice and FFA.

5.
That a severe financial burden is imposed on Petitioners because several of the parents who work in Greenville have young elementary school children, and because these children are too young to remain alone in the afternoon, the parents must have day care facilities for them.

6.
That the parents feel strongly that they should be involved with children's scholastic and social lives, but would not be able to, should the children attend the Commerce Independent School District.

Respondents do not assert that Petitioners have failed to comply with the technical requirements imposed by Section 19.261 of the Texas Education Code, except that Respondent alleges that Petitioners have failed to give sufficient metes and bounds of the territory to be detached.   The metes and bounds description is contained in Petitioner's Exhibit A.   While it does not contain the field notes of a registered surveyor, it is sufficient to identify the area proposed to be detached, and such is all that is necessary, Rio Vista Independent School District v. Grandview Independent School District, 379 S.W. 2d 408.   Respondent further states that it did ot act arbitrarily, unreasonably, frauduently, or abuse its discretion, and that there is substantial evidence to support its ruling, and that, absent such a showing by Petitioner, the State Commissioner of Education should affirm the action of the County Board.   However, the Commissioner and State Board of Education have previously stated in the appeal entitled Robert C. Dyess, et al, v. County School Trustees of Guadalupe County, Texas, et al, "The Legislature has provided in Section 19.261, Texas Education Code, a statutory method by which a majority of qualified voters residing in a territory may seek to have the territory detached and reannexed to a different school district. This provision indicates a legislative intent to allow residents of an area to participate in a decision to alter their school district affiliation when they believe changes in local conditions so mandate. When a properly prepared petition is supported by strong reasons for granting of such petition, the argument is strong that the Legislature intended such petitions to be granted."

Findings of Fact

After review of the evidence, matters of record, and matters of official notice, in my capacity as State Commissioner of Education, I make the following findings of fact;

1.
That Petitioners have met the requirements of Section 19.261 of the Texas Education Code for detachment and annexation of territory from one school district to another.

2.
That the distances involved between Petitioner's homes and the Commerce Independent School District impose a severe hardship on petitioners.

3.
That the metes and bounds description of the proposed area to be detached is sufficient to enable one familiar with the locality to identify the premises with reasonable certainty.

4.
That Respondent's decision denying this proposed detachment and annexation rendered on February 1, 1977, was not supported by substantial evidence, 

Conclusions of Law

After a review of the foregoing, in my capacity as State Commissioner of Education, I make the following conclusions of law:

1.
That Petitioners have met the requirements for detachment and annexation of territory as set out in Section 19.261 of the Texas Education Code.


2.  That Respondent’s decision denying this proposed detachment and annexation rendered February 1, 1977, was not supported by substantial evidence.

Order


In my capacity as State Commissioner of Education, it is hereby ORDERED that this appeal is granted and the order of the Hunt County School Board rendered February 1, 1977 is reversed.


SIGNED AND ENTERED this 22nd day of September, 1977.

M. L. Brockette

State Commissioner of Education
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