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Statement of the Case

The Turkey‑Quitaque Independent School District, Petitioner herein, appeals an action of the County Board of School Trustees of Hall County, Texas, Respondent herein, rendered July 18, 1977, wherein the County Board approved the detachment of 6.17 sections of land from the Turkey‑Quitaque Independent School District, and the annexation of the 6.17 sections to the Estelline Independent School District.  The appeal was heard November 10, 1977, before Robert A. Montgomery, Assistant Deputy Commissioner of Education, in the offices of the Texas Education Agency in Austin, Texas.  Petitioner was represented by Richard D. Bird, Attorney at Law, of Childress, Texas. Respondent was not represented by counsel, but appeared by and through its Ex‑Officio Secretary, Tops Gilreath, the County School Superintendent of Hall County, Texas.

The Appeal

Petitioner contends that the action of Respondent was violative of Section 19.261, Texas Education Code, in that the Petition for Detachment and Annexation was not signed by

a majority of the Trustees of the Turkey‑Quitaque Independent School District, that the Petition contained an invalid metes and bounds description of the property to be detached, and that no adjustment in the bonded indebtedness of the Turkey-Quitaque District has been made by the County Board.  Petitioner also claims that this would set a precedent which could harm the Turkey‑Quitaque District in the future.

Respondent asserts that its action was in full compliance with Section 19.261 of the Texas Education Code and that there have been no indications in the community that other districts may wish to seek any of the land of the Turkey‑Quitaque District.

Findings of Fact

After due consideration of the evidence, matters of record and matters of official notice, in my capacity as State Commissioner of Education, I make the following findings of fact:

1.
The Petition for Detachment and Annexation which was presented to the County Board was not signed by a majority of the Trustees of the Turkey‑Quitaque Independent School District.

2.
There was one scholastic residing in the area to be detached at the time of the filing of the Petition. There were 425 scholastics in the Turkey‑Quitaque District during the 1976‑77 school year.

3.
The assessed valuation of the area to be detached was $229,664 during the 1976‑77 school year, while the assessed valuation of the Turkey‑Quitaque Independent School District was $21,537,789.

4.
The ratio of one to 425 is less than one‑half the ratio of $229,664 to $21,537,789.

5.
The ratio of the number of scholastics residing in the area to be detached to the total number of scholastics residing in the district from which the territory is to be detached is less than one‑half the ratio of the assessed valuation (based on preceding year valuations) in the territory to be detached to the total assessed valuation (based on the preceding year valuations) of the district from which the area is to be detached.

Conclusions of Law

After due consideration to the foregoing, in my capacity as State Commissioner of Education, I make the following conclusions of law:

1.  The Petition for Detachment and Annexation should have been signed by a majority of the Trustees of the district from which the territory was to be detached because the ratio of the number of scholastics residing in the area to be detached to the total number of scholastics residing in the district from which the territory was to be detached is less than one‑half the ratio of the assessed valuation (based on preceding year valuation) in the territory to be detached to the total assessed valuation (based on the preceding year valuations) of the district from which the area is to be detached.

2.
The order of the Board of School Trustees of Hall County, Texas, approving the detachment and annexation of the above‑referenced 6.17 sections of land is in excess of statutory authority, and invalid.

ORDER

After due consideration to the foregoing, it is hereby ORDERED that this appeal be, in all things, GRANTED, and the decision of the County School Trustees of Hall County rendered July 18, 1977, granting the Petition for Detachment and Annexation, be REVERSED.

SIGNED AND ENTERED this 31st day of MARCH, 1978.

M. L. BROCKETTE
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