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FINAL ORDER
Statement of the Case
Robert J.  Tate, Petitioner herein, has petitioned the County Board of Trustees of Grayson County, Texas, Respondent herein, for detachment of 328.4 acres of the Sadler-Southmayd Rural High School District and for the annexation of that territory to the Sherman Independent School District, under the provisions of Section 19.261 of the Texas Education Code.  Respondent denied Petitioner's request on August 19, 1976, and Petitioner appeals that decision to the State Commissioner of Education.  The hearing was held before John R.  Guemple, Assistant Deputy Commissioner of Education, on March 11, 1977.  Petitioner was represented by Robert W.  Minshew, Attorney at Law, of the firm of Kennedy, Minshew, Evans, Campbell & Cain, of Sherman, Texas.  Respondent was represented by Tom Streeter, Assistant County Attorney of Grayson County, Texas.  The Sadler-Southmayd Rural High School District was represented by R.  C.  Slagle III, Attorney at Law, of Sherman, Texas.

The Appeal
Petitioner contends that he has met all of the requirements of Section 19.261 of the Texas Education Code, and that, as a result thereof, should have been granted his petition for detachment and annexation.  He also offers evidence concerning the superiority of the Sherman Independent School District to the Sadler-Southmayd Rural High School District.  Respondent states that it may order, but is not compelled to order, the detachment and annexation of territory from one school district to another and that such decision lies within the discretion of the county board unless a showing can be made by Petitioner that the Board acted fraudulently or with bad faith, or that the Board clearly abused its discretion.

Discussion

Section 19.261 of the Texas Education Code provides that the county school trustees or county board of education, as the case may be, in each county of this state shall have the authority, when duly petitioned as herein provided . . . to detach from and annex to any school district territory contiguous to the common boundary line of the two districts, and that the petition voters residing in the territory to be detached from one district and added to the other.  Five people signed the Petition for Detachment and Annexation of Territory filed before the County Board of School Trustees of Grayson County.  However, there is evidence in the record that as many as 30 new families may have moved into this area subsequent to the filing of this petition.  A reasonable reading of the statute quoted above requires that a majority of the qualified voters residing in the territory to be detached must approve the detachment and annexation.


The Attorney General of Texas has issued an opinion wherein he indicated that a county board of school trustees, after hearing a petition to detach and annex territory from one school district to another may order, but is not compelled to order, such detachment and annexation.  Such an order is reviewable administratively but the final administrative decision is reviewable in court only for abuse of discretion or lack of substantial evidence.  OP.  ATTY.  GEN., March 1975, No.  H-555.

Findings of Fact
After due consideration of the evidence, matters of record and matters of official notice, in my capacity as State Commissioner of Education, I make the following findings of fact:

1. That there is insufficient evidence to find that the petition requesting detachment and annexation filed before the County Board of School Trustees of Grayson County was signed by a majority of the qualified voters residing in the territory to be detached.

2. There is no evidence to indicate that the GRAYSON COUNTY BOARD OF SCHOOL TRUSTEES acted fraudulently or with bad faith, or that the board abused its discretion.

Conclusions of Law
After due consideration to the foregoing, in my capacity as State Commissioner of Education, I make the following conclusions of law:

1. That Petitioner has failed to meet the requirements of Section 19.216 of the Texas Education Code requiring that a petition requesting detachment and annexation be signed by a majority of the qualified voters residing in the territory to be detached.

2. The GRAYSON COUNTY BOARD OF SCHOOL TRUSTEES did not act fraudulently or with bad faith, or abuse its discretion, in denying this petition for detachment and annexation.

Order
After due consideration to the foregoing, and after a complete and independent review of the record, in my capacity as STATE COMMISSIONER OF EDUCATION, it is hereby ORDERED that this appeal is, in all things, DENIED, and that the decision of the COUNTY BOARD OF SCHOOL TRUSTEES OF GRAYSON COUNTY made the basis of this appeal be AFFIRMED.

SIGNED AND ENTERED this 28th day of June, 1977.

_______________________

M.  L.  Brockette

State Commissioner of Education
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