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        STATEMENT OF THE CASE
Kimyatta Pritchett (Respondent) has requested this hearing regarding the 

proposed termination of her 2009-2011 Term Contract for the reasons set forth in the 

April 14, 2010 letter signed by Claudia Rodriquez, Ph.D., Executive Director, Human 

Resources, Dallas Independent School District. (see Employer Exhibit 31).

Dallas Independent School District (Petitioner) is represented by Craig A. Capua, 

Esquire, the Law Firm of West & Associates, LLP, of Dallas, Texas.

Respondent is represented by Amanda L. Reichek, Esquire, of the Law Firm of 

The Reichek Firm, PLLC, of Dallas Texas. 

Frederick P. Ahrens, Esquire, is the Certified Independent Hearing Examiner 

appointed by the Texas Education Agency to hear this matter and submit this 

Recommendation.   


The Hearing was held on June 24, 2010 in the Dallas Independent School 

District, Human Resources Services Facilities, Portable Building 3, in Dallas Texas. and  
was continued on June 25, 2010 in the DISD’s Board Room in Dallas, Texas. 

FINDINGS OF FACT

After due consideration of the evidence and matters officially noticed in my 

capacity as the Certified Independent Hearing Examiner, I make the following Findings 

of Fact.  The citations to the transcript, exhibits and other evidence are not exhaustive but 

are intended to demonstrate some of the basis for the particular finding of fact. 

1.  Respondent is employed by the Petitioner under a Term Employment   

     Contract for the school years 2009-2011. (see Petitioner’s Exhibit 1)

2.  Respondent has been employed by Petitioner for approximately fourteen (14)

     years and she has consistently received good performance evaluations.  No 

     evidence of any prior discipline was presented at the Hearing.

3.  The April 14, 2010 Notice of Proposed Termination stated the Respondent was 

     recommended for termination of employment for the specific reasons of:

    (a) Failure to carry out professional duties and responsibilities,

    (b) Failure to improve teaching techniques,

    (c) Failure to comply with Board policies and official directives,

(d) and failure to perform job duties due to excessive absences and tardies     

      and any and all performance and conduct issues, which have been shared 

      with you by your supervisor(s).    (see Petitioner’s Exhibit 31)

4.  The Notice of Proposed Termination contained the Petitioner’s 

     recommendation for Respondent’s proposed discharge under the following 

     provisions of Board policies DF (Local)-X, Termination of Contract:

     (a)  DF Local # 1.  Failure or refusal to comply with policies, orders, and 

           directives of the Board, General Superintendent, and/or designees.    

     (b) DF Local # 3a.  Failure of the employee to use his or her best efforts in

           carrying out any one or more of the following areas of professional duties 

           and responsibilities: - creating a climate for learning in the classroom.

     (c)  DF Local # 13.  Inefficiency, incompetency, or inability to perform 

assigned tasks.


     (d)  DF Local # 20.  Insubordination, including refusal or failure to perform 

            work assigned and/or refusal to obey orders of supervisors.

     (e)  DF Local # 24.  Conduct or behavior not otherwise expressly referred to 

in this policy, either during or off working hours, that could cause the 

public, students, or employees to lose confidence in the administration and 

integrity of the District.

      (f)  DF Local # 25.  Failure to meet acceptable standards of conduct for 

employees in like or similar positions, which would make retention of the 

employee detrimental to the best interests of the District.


     (g)  DF Local # 31.  Excessive absences, tardiness, or job abandonment.   


6.  Rusk Middle School Principal Juan Vega arrived at Rusk Middle School on 

     October 7, 2009.  One of the first items of business he focused on was to 

     ensure people were getting to work on time. (see transcript page 141, lines 16-

     25 and page 142, lines 1-3) 

7.  Nine days after becoming the Principal at Rusk Middle School, Principal 

     Vega, on October 16, 2009, issued the Respondent an Administrative Notice 

     dated October 16, 2009 for not clocking-in on time.  Respondent was tardy on 

     October 12, 13, 14, 15, and 16, 2009. (see Petitioner’s Exhibit 9)

8.  Sixteen days after becoming the Principal at Rusk Middle School, Principal 

     Vega, on October 23, 2009, issued the Respondent an Administrative Notice 

     dated October 23, 2009 for not clocking-in on time.  Respondent was tardy on 

     October 19, 20, 21, and 23, 2009. (see Petitioner’s Exhibit 11)

9.  Twenty three days after becoming the Principal at Rusk Middle School, 

Principal Vega, on October 30, 2009, issued the Respondent an Administrative                   

Notice dated October 30, 2009 for not clocking-in on time.  Respondent was 

tardy on October 26, 27, 28, 28, and 30, 2009. (see Petitioner’s Exhibit 12)

          10.  Twenty nine days after becoming the Principal at Rusk Middle School, 


     Principal Vega, on November 5, 2009, issued the Respondent an Official 

     Reprimand for Tardiness on the dates mentioned in finding of fact7, 8, and 9 

     plus November 2 and 3, 2009. (see Petitioner’s Exhibit 13) 

         11.  On December 5, 2009, Principal Vega sent a memo to Respondent regarding 

     cleaning her work area by the close of the workday on Monday, February 8, 

     2010.  The memo also stated Respondent would be subject to further 

     disciplinary action up to and including Principal Vega’s recommendation to 

     terminate Respondent’s employment with DISD. (See Petitioner’s Exhibit 20)

         12.  Also on December 5, 2010, Principal Vega issued a Written Reprimand to 

     Respondent for deficiencies found in the examiner’s February 4, 2010 report 

     of the Special Education Department on. (See Petitioner’s Exhibit 21) 

         13.  On December 10, 2009 Rusk Middle School Associate Principal sent a memo 

    to Respondent regarding Respondent’s not checking in on time.  Respondent 

    was tardy on November 4, 6, 10, 16, 18, 20, and December 1, 4, 2009. (See 

    Petitioner’s Exhibits 15 and 6)

         14.  On February 8, 2010 the Rusk Associate Principal issued an Official 

     Reprimand to Respondent for tardiness on February 1, 2, 3, and 5, 2010.

      (See Petitioner’s Exhibit 23)

         15.   The February 11, 2010 Professional Growth Plan for the Respondent was  

      completed on March 2, 2010. (See Petitioner’s Exhibit 25 and testimony of 

      Principal Vega transcript page 175, lines 1-25)

16.   Principal Vega sent a letter to Respondent dated February 11, 201 stating his 

     intent to recommend non-extension of Respondent’s contract at the end of the 

     2009-2010 school year.  (See Respondent’s Exhibit 20)         

         17.   The April 14, 2010 DISD’s Letter of Proposed Termination was hand 

     delivered to Respondent on April 15, 2010. (See Petitioner’s Exhibit 31) 

         18.   Principal Vega testified that shortly before Respondent received her April 14, 

                 2010 letter of proposed termination he agreed to change his recommendation 

    for non-extension to a recommendation for termination after conferring with 

    the Legal Review Committee.  (See Transcript page 192, lines 14-25 and page 

    193, lines 1-2)

DISCUSSION

The Hearing Officer finds there is no acceptable excuse for Respondent’s  

excessive tardiness.  

However it is hard to understand how a Special Education Teacher with 

acceptable performance ratings and fourteen years of service with DISD could in six 

months time have her performance drop to the point where she is considered for a 

proposed termination. 


There was no evidence presented concerning the Respondent’s tardy record in the 

prior thirteen years of employment with DISD. 

 Was there no way to rehabilitate the Respondent and utilize the valuable 

Special Education experience of this Special Education Professional?

Principal Vega had sent a letter to Respondent dated February 11, 2010 stating it 

was his intent to recommend the non-extension of Respondent’s contract at the end of the 

2009-2010 school year.  Under that scenario he would have had one more year to work 

with Respondent to achieve an acceptable adherence to the tardy and other policies and 

regulations.  However, he changed his mind after he had sent the memo to the 

Respondent stating he was going to recommend non-extension of her term contract.. This 

change of mind occurred between February 11, 2010 and April 14, 2010 after Principal 

Vega conferred with the Legal Review Committee.  The recommendation for the 

Respondent was changed from a proposed non-extension to a proposed termination.



        
CONCLUSIONS OF LAW


After due consideration of the record, matters officially noticed, and the foregoing 

Findings of Fact, in my capacity as Hearing Examiner I make the following conclusions 

of law.


1.  The Hearing Examiner has jurisdiction of this matter pursuant to Texas 

     Education Code Chapter 21, Subchapter F, Section 21.251 (a) (1).

2.  Respondent who has a term contract may be terminated if good cause supports 

     the termination and Section 22.0512 of the Education Code does not apply.

3.  Good cause for the termination of a term contract is not defined in the Texas 

     Education Code.  It has been defined  in the case of Lee-Wright, Inc. v. Hall, 

     840 S.W. 2d 572, 580 (TX. App-Houston[1st Dist.] 1992, no writ) as:

Good cause for discharging an employee is defined as the employee’s 

failure to perform the duties in the scope of employment that a person of 

ordinary prudence would have done under the same or similar 

circumstances.  An employee’s act constitutes good cause for discharge if 

it is inconsistent with the continued existence of the employer-employee 

relationship. 

4.  Dallas Independent School District does have good cause to terminate the 

Respondent for excessive tardiness.

RECOMMENDATION

After due consideration of the record, matters officially noticed, and the foregoing 

Findings of Facts and Conclusions of Law, in my capacity as Hearing Examiner, I  

recommend the Board of Trustees adopt the Findings of Facts and Conclusions of Law.


I further recommend that the Board discuss and consider a possible return of the 

Respondent to a Probationary Status as outlined in DAFC (Legal)-P.  (See Respondent’s 

Exhibit 40) 

Signed and issued the 2nd  day of August, 2010.

/s/ Frederick P. Ahrens____________________

Frederick P. Ahrens , Certified Independent Hearing Examiner
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