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SAN FELIPE DEL RIO CONSOLIDATED                                       BEFORE MARIO A. TREVINO

INDEPENDENT SCHOOL DISTRICT,

                        PETITIONER,
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LARRY D. SKINNER,

                       RESPONDENT                                                              TEXAS EDUCATION AGENCY

                                                   RECOMMENDATION OF HEARING EXAMINER

                                                                           Statement of the Case


Respondent, Larry D. Skinner, appeals the decision of Petitioner, San Felipe Del Rio Consolidated Independent School District, to terminate his term contract of employment.  On or about October 24, 2002 the Board of Trustees authorized the proposed termination of Respondent’s term contract.  On October 25, 2002 the Superintendent had delivered to Respondent the notice of the proposed termination.  The Respondent timely filed a written request for an appeal hearing before a Texas Education Agency certified independent hearing examiner.

Mario A. Trevino was appointed by TEA to hear the Respondent’s appeal.  Petitioner was represented by Mr. Robert A. Schulman of the Law Firm of Feldman & Rogers,L.L.P., 517 Soledad, San Antonio, Texas 78205.  The Respondent was represented by Ms. Malinda A.Gaul of the Law Firm of Gaul and Dumont, 105 South St.Mary’s St., Suite 950, San Antonio, Texas 78205.


Petitioner contends that it has good cause, as determined by the board, to terminate the employment of the Respondent, and based their decision on the following, to wit:

1. Respondent’s failure and/or refusal to honor and/or perform his assigned coaching duties.

2. Respondent’s breach of his coaching assignment under his dual assignment contract.

3. Respondent’s failure and/or refusal to perform his coaching duties and/or assignments under his dual assignment contract.

4. Respondent’s breach of his dual assignment term contract.

5. Other grounds constituting good cause.

                                                      Background Information

Respondent has filed a Motion for Summary Judgment claiming that no notice was provided to him prior to the 45th day before the last day of instruction to renew or nonrenew his 1999-2002 term contract as required by section 21.206 of the Texas Education Code.  Respondent further maintains that Petitioner attempted to materially change the contract in violation of the Texas Education Code, and that Petitioner has failed to give Respondent reasonable notice in writing, of his proposed termination, to fairly enable Respondent to show any error that may exist.  Petitioner filed an Answer in opposition to Respondent’s Motion for Summary Judgment.  This Motion for Summary Judgment was denied in a separate Order and continues to be denied by this Hearing Examiner.    

The official record of the trial shows that both parties were in basic agreement of the facts developed during the trial.  They disagreed upon whether Petitioner had the contractual right to require Respondent to perform teaching duties and coaching duties during the 2002-2003 school year.  Respondent understood and states that on May 28, 2002 he signed a one year teacher/coach multi-assignment contract with Petitioner. (Record ps. 181-182)

Respondent also stated that he had no intention of honoring his contract until he received a telephone call from Dr. Gonzalez telling him that his assignment had been changed. (Record ps. 162, 163, 182-183).  Respondent is of the opinion that his contractual duties had now been changed to require only teaching but not coaching duties to Petitioner.  Consequently, he was under no obligation to accept the 7th Grade Football assignment.

                                                                Findings of Fact

1.  On May 4, 1999, Respondent signed a Dual- Assignment Term Contract as teacher/coach for the 1999-2002 school year. (Record – Respondent’s Exhibit #1)

2.  On May 28, 2002, Respondent signed a Multiple Assignment One Year Term Contract as teacher/coach for the 2002-2003 school year.( Record-Respondent. Exh. #3)

3.  On June 27, 2002, Respondent received a letter from Dr. Gloria A. Gonzalez as Director of Human Resources for Petitioner, regarding an assignment change to teach P.E. full time a San Felipe Middle School effective for the 2002-2003 school year. (Record- Respondent Exh. #4)

4.  On July 8, 2002, Troy Hinds, Athletic Director for Petitioner, sent a letter to Respondent.  The letter gave Respondent the 7th Grade Football coaching assignment for the 2002-2003 school year. (Record- Respondent Exh. #5)  The Athletic Director has the authority to make coaching assignments for the District. (Record p.77)

5.  On July 24, 2002, Respondent faxed a letter to Troy Hinds stating he had “just returned from out of town and received your letter dated July 8, 2002 regarding a 7th grade football coaching position.”   Respondent’s letter further stated that he was declining the 7th grade football position. ( Record Respondent Exh. #6)

6.  On July 25, 2002 Troy Hinds sent a letter stating that he received Respondent’s faxed letter but that he had no authority to excuse respondent from contractual obligations and expected him to appear and participate in pre-season in-service meetings. (Record- Respondent Exh. #7)

7.  On July 26, 2002, Respondent sent a letter/fax to Troy Hinds, reaffirming his decision to decline the coaching assignment of 7th grade football coach.  Respondent also expressed other concerns and issues in his letter/fax. (Record- Respondent Exh. #8)

8.  On September 4, 2002, Dr. Joseph G. Lopez, as Superintendent for Petitioner, sent a letter to Respondent that his term contract as teacher/coach includes both teaching and coaching duties.  The letter also stated that Respondent was in current breach of his term contract as teacher/coach. (Record p. 59,62,64; Respondent Exh. #10)   

9.  Respondent performed no coaching duties during the 2002-2003 school year and continued to refuse coaching duties after receiving the September 4, 2002 letter from Dr. Lopez, Superintendent.  (Record p.48, 67-68)

10.  On October 24, 2002, Petitioner’s Board of Trustees voted to propose the termination of Respondent’s term contract for “good cause.” (Record-  Petitioner’s Exh. #21)

11.  On October 25. 2002, Dr. Lopez delivered to Respondent the Proposed Termination of Contract as authorized by the Board. (Record-Respondent’s Exh. #12)

12.  On November 8, 2002, the Texas Education Agency received Respondent’s request for the assignment of a certified hearing examiner for conducting a hearing under Chapter 21, Subchapter F of the Texas Education Code.

13.  On November 22, 2002, Petitioner’s attorney sent to Respondent’s attorney, Notice of Grounds of Proposed Termination.  This notice expanded upon the October 25, 2002 letter of Proposed Termination of Contract, and informed Respondent that his proposed termination was due to his “failure and/or refusal to honor and/or perform his assigned coaching duties; breach of his coaching assignment under his dual assignment contract.” (Record Respondent’s Exh.# 14.)

14.  A multiple assignment contract is the same as a dual assignment contract.(Record ps. 234-237)

15.  Respondent has failed and refuses to perform any duties under his coaching assignment for the 2002-2003 school year.

16.  Good Cause exists for the termination of the 2002-2003 Multiple Assignment One Year Term Contract of employment between Petitioner and Respondent.

                                             Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Hearings Examiner, I make the following conclusions of law:

1. Jurisdiction is proper under Texas Education Code Section 21.251 (a) (1).

2. The Respondent is a “teacher” as defined in Subchapter E, Section 21.201 of the Texas Education Code.

3. Respondent’s term contract may be terminated pursuant to Tex. Ed. Code Section 21.211 “for good cause as determined by the Board” and defined as:

“The employee’s failure to perform the duties in the scope of employment that a person of ordinary prudence would have done under the same or similar circumstances.  An Employee’s act constitutes good cause for discharge if it is inconsistent with the continued existence of the employer-employee relationship.  An employee must not only fail to perform as an ordinary employee would, but the failure must be of a serious nature.”

4. Respondent’s 2002-2003 Multiple Assignment One-Year Term Contract is a unified 

Chapter 21teacher/coach contract for both teaching and coaching services.

5. Respondent was required under the 2002-2003 Multiple Assignment One-Year                                               Term Contract to perform coaching duties as well as teaching duties.

6. Respondent failure and refusal to perform his coaching duties is of a serious nature, is not a decision a person of ordinary prudence would have done under the same or similar circumstances, and is inconsistent with the continued existence of the employer-employee relationship.

                                                  Recommendation

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as hearing examiner, I hereby recommend that the San Felipe Del Rio Consolidated Independent School District, Petitioner, adopt the foregoing Findings of Fact, Conclusions of Law and terminate the 2002-2003 Multiple Assignment One-Year Term Contract of Larry Skinner, Respondent, with Petitioner, for good cause.

Respondent’s, Larry Skinner, appeal of the recommended termination of his Multiple Assignment One-Year Term Contract is and should be DENIED.

Signed and Issued this 23rd day of December, 2002.

Respectfully submitted,

Mario A. Trevino 

Certified Hearings Examiner

Texas Education Agency

