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SAN ANTONIO INDEPENDENT                                                    BEFORE MARIO A. TREVINO

SCHOOL DISTRICT,


PETITIONER,

VS.                                                                                                    CERTIFIED HEARING EXAMINER

THERESA COLLINS,

RESPONDENT                                                                       TEXAS EDUCATION AGENCY

                                    RECOMMENDATION OF HEARING EXAMINER


Respondent, Theresa Collins, appeals the decision of Petitioner, San Antonio Independent School District, to terminate her continuing contract teacher employment agreement.  On December 16, 2002, Petitioner’s Board of Trustees voted to propose the termination of Respondent.  The proposed termination notice was amended on February 24, 2003.  

The Respondent timely filed a written request for an appeal hearing before a Texas Education Agency certified hearing examiner.   Mario A. Trevino was appointed to hear the Respondent’s appeal.   Petitioner was represented by Lisa M. Tatum of the Law Firm of  Escamilla and Poneck, Inc., 711 Navarro, Suite 100, San Antonio, Texas 78205-1826.

The Respondent was represented by Lawrence J. Garcia, Law Office of Lawrence L. Garcia and Associates, P.C., 257 E. Hildebrand, San Antonio, Texas 78212.

Petitioner contends that it has good cause, as determined by the Board, to terminate the employment of Respondent.  “Good cause” is recognized as the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.  The Board in its revised Proposed Termination of Continuing Contract cited 25 reasons, individually or in combination, as grounds for discharge of Respondent.

                                                         FINDINGS OF FACT


After due consideration of the evidence and matters officially noticed, in my capacity as Certified Independent Hearing Examiner, I make the following Findings of Fact (Citations to evidence are not exhaustive but are intended to indicate some of the basis for the particular finding of fact):

1. Respondent is employed under a continuing teacher’s contract which had previously been executed by the parties. (Exhibit 225)

2.  On December 16, 2002, Petitioner’s Board of Trustees voted to propose the termination of Respondent continuing teacher contract.  The Proposed Termination Notice was amended on February 24, 2003.

3. On August 28, 2002, Respondent was directed by Sarah Croft, Principal at Tafolla Middle School, to issue “Student Agendas” pursuant to the school’s campus improvement plan.  The Student Agendas are a tool to assist the students with their organizational skills. Respondent failed to do. (Exhibit 48)

4. The Student Agendas are provided by the Petitioner and are intended to be distributed without restriction or limitation.

5. Respondent did not distribute the Student Agendas as directed.

6. Respondent was given several directives to distribute the Student Agendas and she refused to do so.

7. Sarah Croft, Principal, asked Respondent to return the Student Agendas to her.  Respondent did not do so.

8. Ms. Croft, in person at Respondent’s classroom, asked Respondent for the  return of the Student Agendas.  Respondent walked out of her room and left Ms. Croft to search for the Student Agendas, as best she could.  

9. Ms. Croft, with the assistance of other staff and a student, located the student agendas in various places in Respondent’s classroom. 

10. After receiving a reprimand and being directed to distribute Student Agendas, Respondent refused to comply.

11. Respondent walked out on a conference, about Student Agendas, with Ms. Croft and Kristin Willmann because “it was 3:40 and she was free to go” and left Ms. Croft and Ms. Willamann standing in her classroom.( Respondent’s testimony)

12. Respondent did not timely submit  lesson plans.

13. Respondent refused to use restroom logs as directed.

14. Respondent refused to sign written directives and official reprimands as requested.

15. During conferences with administrators, teachers, and parents, Respondent would get up, leave the immediate area of the meeting, grade papers and ignore others.

16. In October of 2002, Respondent had continued to fail to remediate her behavior.

17. On May 9, 2002, Respondent was placed on an Intervention Plan for Teachers in Need of Assistance.

18. The intervention plan laid out specific ways for Respondent to improve her job performance.  A list was forwarded to Respondent of what she needed to do in order to successfully complete the plan.

19. In October of 2002, Ms. Croft extended the Intervention Plan to January 16, 2003; because, in part, Respondent had not successfully submitted appropriate lesson plans, and continued to be noncompliant with campus discipline procedures for referring students. 

20. On April 22, 2002 , Respondent was directed to attend a workshop called “Teams That Lead To High-Performing Students” scheduled for May 3, 2002.  Respondent sent a memo to Ms. Croft stating that she preferred not to attend.  Ms. Croft responded with a memo to Respondent  directing her to attend the workshop or face additional disciplinary action.  Respondent did not attend the workshop.

21. On May 21, 2002, Ms Croft issued Respondent a Failure to Follow Directive Regarding Interim Assessments/Official Reprimand. (Exhibit 21)

22. Respondent refused to sign the memo.(Exhibit 21)

23. Respondent did not comply with the directives stated in Exhibit 21.

24. Respondent’s performance as a teacher would not be acceptable at the Northside Independent School District. Northside Independent School District is situated in San Antonio, Texas and adjacent to Petitioner.

25. Respondent’s classroom is not conducive to learning, to wit:  A.) nothing on walls to indicate subject matter being taught.  B.)  student desks scattered all over the room.  C.) respondent does not answer student questions.  D.) poorly planned lessons. E.) Lack of discipline and structure.

26. Respondent closed her classroom door  and did not allow students into her classroom because they were late.

27. Respondent did not follow the tardy policy despite being repeatedly told to do so

28. Respondent failed to enter student rosters into the computer system in a timely fashion as required for Interim Testing.

29. Ms. Jeanette Vasquez had to enter Respondent’s student rosters into the system for Interim Testing.

30.  Respondent refused to provide documentation for review in order to complete Domain VIII appraisal.

31. Respondent failed to follow the Sign-In/Sign-Out procedures despite being aware of the campus rule.

32. Respondent failed to follow the campus discipline referral  process.

33. Respondent failed to send notification to parents that their children were in danger of failing her class.

34. Respondent knows that her employment contract requires her to follow all District and Campus policies and procedures specific to her assignment with the District.

35. Respondent received a copy of the 2002-2003 Faculty Handbook.

36. Respondent made a written response to the May 21, 2002 reprimand and distributed it to other faculty in addition to Ms. Croft. (Exhibit 43)

37. On May 21, 2002, Respondent delivered a note to Ms. Croft, through a student stating “Zabdiel wishes to report me Tardy”. (Exhibit 134)

38. Matilda G. was treated by the school nurse on October 1, 2002, for injury caused by Respondent pulling her thumb. (Exhibit 74)

39. On September 25, 2001, Respondent entered into the Boys’ Gym Dressing Room and proceeded into the dressing area where students were changing clothes.  She was trying to locate one of her students.  

40. Respondent “finds students who are skipping other teacher’s classes”.  Students and other teachers have complained about this type of behavior by Respondent.

41. Respondent’s criteria used to determine student grades is poor and not acceptable.

42. Respondent has failed to submit lesson plans as required by campus practice/policy.  Neither are the lesson plans in the required format.

43. Respondent failed to comply with the directive of May 21, 2002 to print, analyze and address the fourth interim assessment exam and submit the same to Ms. Croft on May 27, 2002.

44. During the 2001-2002 academic year Respondent did not analyze and integrate into her instruction the TAAS performances of  her students.

45. Respondent used poor judgment in refusing restroom privileges to her students, and she failed to follow Ms.Croft’s and Ms. Melson’s directions regarding the restroom privileges of students.

46. Appraisal of Respondent, as a school teacher, is State mandated and was made  extremely difficult by her refusal to cooperate.

47. Respondent’s intentional failure to follow the “Scope and Sequence”, as required by Petitioner, caused a severe problem and hindered Petitioner’s obligation to meet the objectives and student expectations that the State of Texas mandates Petitioner must accomplish (TEKS).

48. GOOD CAUSE does exist for the termination of the continuing contract of employment between Petitioner, San Antonio Independent School District and Respondent, Theresa Collins.

                                                     DISCUSSION

A review of the record shows that at one time Respondent received very good appraisals by Petitioner and was a capable and responsible employee.  Surely she must know that her behavior in the last two years is unacceptable.  No school could fulfill its duty to the students and the community if all members of its faculty engaged in a course of conduct similar to Respondent.

Petitioner slowly and methodically presented a fact intensive record that leads this Hearing Examiner to conclude that Respondent failed to meet the accepted standards of conduct as generally recognized and applied in similarly situated school district in this state.

                                                 CONCLUSIONS OF LAW

After due consideration of the record, matters officially noticed, and the foregoing Finding of Fact, in my capacity as the Hearing Examiner, I make the following conclusions of law:

1. The Hearing Examiner has jurisdiction of this subject matter pursuant to Chapter 21, Subchapter F, Section 21.251 (a) (1) of the  Texas Education Code.

2. The Respondent, Ms. Collins, is a “teacher” as defined in Subchapter C, Section 21.101 of the Texas Education Code.

3. The Respondent, Ms Collins, was employed as a teacher by the San Antonio Independent School pursuant to a continuing contract as defined in Subchapter D, Section 21.152 of the Texas Education Code.

4. The Respondent, Ms. Collins, was recommended for discharge pursuant to the authority in Subchapter D, Section 21.156 of the Texas Education Code.

5. “Good cause” is defined as, “the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state”. Section 21.156 (a), Texas Education Code

6. “Good cause” does exist for the termination of Respondent’s continuing contract with Petitioner.

7. The appeal by Respondent, Ms. Collins, was conducted pursuant to a preponderance of the evidence.

                                                RECOMMENDATION

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Hearing Examiner, I hereby recommend that the San Antonio Independent School District, Petitioner, adopt the foregoing Findings of Fact, Conclusions of Law and terminate the continuing teacher contract of Theresa Collins, Respondent, for good cause.

Respondent’s, Theresa Collins, appeal of the proposed termination of her continuing contract with Petitioner, San Antonio Independent School District, is and should be DENIED.

Signed and Issued this 23rd day of March, 2003.

Respectfully submitted,

Mario A. Trevino

Certified Hearings Examiner

Texas Education Agency

