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Statement of the Case
Respondent, Charles Ernest Hill, appeals the decision of the Petitioner, the Houston Independent School District, hereinafter referred to as “HISD”, to terminate his term contract of employment as a teacher.  On or about June 13,2002, HISD voted to terminate the term contract and employment of Mr. Hill.  The Respondent timely filed a written request for an appeal hearing before a Texas Education Agency certified independent hearing examiner.  Robert J. Thomas was appointed by the TEA to hear the Respondent’s appeal.  HISD was represented by, Ms. Ellen Huchital, an attorney affiliated with the law firm,, McGinnis, Loch ridge & Kilgore.  Mr. Christopher Tritico, affiliated with Essmyer & Tritico, represented the Respondent,

HISD contends that it has good cause to terminate the employment of the Respondent, and based their decision on the following, Mr. Hill:

1. Violated his term contract regarding ‘good cause as determined by the board’.


Background Information
Mr. Charles Ernest Hill worked as a teacher for HISD for approximately three years during the 1999-2001 school years. He had previously taught at HISD in the 1973-74 school years. (Tr. Vol. 1, P 33-36).

Mr. Hill was hired at Janowski Elementary School as a physical education teacher beginning the 2001-02 school year. . (Tr. Vol. 1, P 33-36).

On or about March 1,2002, the principal of Janowski Elementary School sent a written notification to the HISD Human Resources Department that she was recommending the termination of Mr. Hill.  (HISD Exhibit “38”).

On June 13,2002, during a closed session, the HISD Board of Education authorized the Superintendent of Schools to give Mr. Hill notice that a proposed action to terminate his contract was pending before the Board of Education (HISD Exhibit “5”).

On or about August 12, 2002, Dr. Kaye Stripling, Superintendent of Schools, tendered notice of the recommended termination to Mr. Hill.  (HISD Exhibit “5”).

On or about August 21, 2002, the Texas Education Agency received a request for the appointment of this hearing examiner regarding the proposed termination of Mr. Hill.  On August 29, 2002, the Texas Education Agency appointed Robert J. Thomas as the certified independent hearing examiner to preside over this matter.  A pre-hearing telephone conference was conducted on September 23,2002; and a pre-hearing docket control order was issued on October 3, 2002.  On or about September 23, 2002, both parties mutually agreed to extend the filing deadline for the hearing examiner’s opinion. 

A closed hearing regarding this appeal was conducted in four days.  The hearing was conducted on Monday-Thursday, February 10-13, 2003 after two continuances.  The hearing was conducted in compliance with §21.256 of the Public Education Code.  After both parties rested, the Hearing Examiner declared that the hearing was completed and the enclosed Findings of Fact and Conclusions of Law are based solely on the admissible evidence introduced during the hearing.


Findings of Fact
After due consideration of the evidence and matters officially noticed, in my capacity, as the Certified Hearing Examiner, I make the following Findings of Fact (citations to evidence are not exhaustive, but are intended to indicate some of the basis for the particular Finding of Fact):

1. Charles Ernest Hill was employed under a term teacher’s contract pursuant to an operation of law and §21.102 of the Texas Education Code. 

2. On or about September 20,2001, Mr. Hill did not injure or cause pain to Jose E.            (HISD Exhibit ‘14’)  (Tr. Vol.1, Pgs.49-56)

3. The testimony of student Jose E.was not credible and/or believable (Tr. Vol. 2, P 470-495)

4. On or about November 28,2001, Mr. Hill did not push student Martin S. against a railing outside a classroom. Mr. Hill did not injure or cause pain to Martin S. (Tr. Vol.1, Pgs.56-62) (Tr. Vol.4, Pgs.619-635)
5. On or about December 15,2001, Mr. Hill did not intentionally scratch a student, Kevin R. on his neck. (Tr. Vol.1, Pgs.48 L1-11) (Tr. Vol.1, Pgs.63-66)(HISD Exhibit ‘23’)

6. On or about December 10,2001, Mr. Hill did not fail to properly supervise the student Ramon B.   (Tr. Vol.4, Pgs.1010 L11-21) (HISD Exhibit ‘23’)  

7. During September 2001, Mr. Hill was unprofessional and rude in his interaction with the food service manager, Ms. Knight at Janowski Elementary School.  (Tr. Vol.3, Pgs.686-691)

8. During September 2001, Mr. Hill was unprofessional and rude in his interaction with the school nurse, Ms. Jessie Roberts at Janowski Elementary School.  (Tr. Vol.3, Pgs.652-685)

9. During September 2001, Mr. Hill was unprofessional and rude in his interaction with the plant manager, Ms. Linda Torres at Janowski Elementary School.  (Tr. Vol.3, Pgs.712-725) 

10. During March 2002, Mr. Hill was unprofessional and rude in his interaction with a kindergarten teacher, Ms. Ginn at Janowski Elementary School.  (Tr. Vol.2, Pgs.348-349) (HISD Exhibit ‘32’)  

11. During March 2002, Mr. Hill was unprofessional and rude in his interaction with a fourth grade teacher, Mr. Santana at Janowski Elementary School.  (Tr. Vol.3, Pgs726-740) (HISD Exhibit ‘32’) 

12.  On or about March 7,2002, Mr. Hill was unprofessional and rude in his interaction with the school principal, Dr. Jane Silva at Janowski Elementary School.  (Tr. Vol.1, Pgs.103-266) (Tr. Vol.2, Pgs.278-350) (HISD Exhibit ‘46’)  

13. During the school year, Mr. Hill was unprofessional and rude in his interaction with an eight-year-old student, Valerie O. at Janowski Elementary School.  Mr. Hill called the eight-year-old student, a ‘stupid idiot’. Mr. Hill admitted that he called the child the name.  (Tr. Vol.2, Pgs.500-573) (Tr. Vol.4, Pgs.1048-1049)

14. On or about January 25,2002, Mr. Hill left a staff meeting early, without permission. (HISD Exhibit ‘51’)  

15. On or about February 18,2002, Mr. Hill was given notice by Dr. Silva during a Conference for the Record, that she was recommending his contract not be renewed. (HISD Exhibit ‘36’)

16.  Previously, on or about December 7,2001, Mr. Hill and Dr. Silva had agreed to release Mr. Hill from his contract at Janowski. (Tr. Vol.1, Pgs.43-44) (HISD Exhibit ‘33’)  

17. On or about March 19,2002, Mr. Hill left school early without permission. (HISD Exhibit ‘32’)

18.  On or about March 21,2002, Dr. Silva found Mr. Hill asleep during school hours. (Tr. Vol.2, Pgs.100-102) (HISD Exhibit ‘32’)  

19. On or about April 3,2002, Mr. Hill left school early, without permission. (Tr. Vol.2, Pgs.353-573) (HISD Exhibit ‘60’)  

20. On or about April 3,2002, Mr. Hill violated an order from the assistant principal, Mr. Franklin to attend a meeting with a representative from Professional Standards. (Tr. Vol.2, Pgs.353-573) (HISD Exhibit ‘60’)  

21. On or about April 3,2002, Mr. Hill intentionally failed to attend a meeting on campus with Mr. Gil Gonzales from the Professional Standards department. (Tr. Vol.2, Pgs.353-573)

22. On or about April 3,2002, Mr. Hill left campus without giving any notice to anyone that he was going to have elective outpatient surgery on the next date, and would be absent from school from April 4-21,2002(Tr. Vol.2, Pgs.353-573) (HISD Exhibit ‘60’)  

23. On or about April 23,2002, Mr. Hill failed to attend his Appraisal Record Summary meeting on campus. (HISD Exhibit ‘9’)  

24.  On or about April 29,2002, Mr. Hill failed to attend another scheduled Appraisal Record Summary meeting on campus. (HISD Exhibit ‘10’)  

25. On or about April 30, 2002, Mr. Hill failed to attend a previously scheduled Conference for the Record. (Tr. Vol.2, Pgs.405-407)

26. On or about April 30,2002, Mr. Hill allegedly injured himself at school and left campus early to seek medical attention. (Tr. Vol.2, Pgs.405-407)

27. There were no known witnesses to the incident, which allegedly caused the injury to Mr. Hill (Tr. Vol.2, Pgs.405-407)

28.  On or about May 6,2002, Mr. Hill failed to report to the campus and failed to contact the school regarding his absence without approval. (HISD Exhibit ‘62’)  

29. On or about May 7,2002, Mr. Hill failed to report to the campus and failed to contact the school regarding his absence without approval. (HISD Exhibit ‘62’)  

30. On January 15,2003, this appeal hearing before the examiner was scheduled to be conducted. Mr. Hill was allegedly injured in a hit-and-run auto-bicycle accident with no known witnesses. The hearing was continued at the request of Mr. Hill.


Failure to Comply with Official Directives

31.
Mr. Hill violated the HISD Board policy regarding his duty to satisfactorily complete the                    duties specified by his job description and/or contract as a district teacher.

32.        Mr. Hill violated the HISD Board policy by not complying with the standards of conduct set              out in the policies, regulations, and guidelines that impose duties, requirements or standards              attendant to his status as a district teacher. 


Good Cause
33. “Good cause” did exist for the termination of the term contract of employment between Mr. Hill and HISD.


Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as the Hearing Examiner, I make the following conclusions of law:

1. The Hearing Examiner has jurisdiction of this subject matter pursuant to Chapter 21, Sub-chapter F, §21.251 (a)(2) of the Texas Education Code.  

2. The Respondent, Mr. Hill, is a “teacher” as defined in Sub-chapter C, §21.201 of the Texas Education Code.

3. The Respondent, Mr. Hill, was employed as a teacher by HISD pursuant to a term contract as defined in Sub-chapter D, §21.201 of the Texas Education Code.

4. The Respondent, Mr. Hill, was recommended for discharge pursuant to the authority in Sub-chapter D, §21.211 of the Texas Education Code.

5. “Good cause” is determined by the board.” §21.211(a)(1).

6. The appeal by the Respondent, Mr. Hill, was conducted pursuant to the Texas Education Code, Sub-chapter F, §21.256, and the findings of fact were published pursuant to a preponderance of the evidence.


Recommendation
After due consideration of the evidence and matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as the Hearing Examiner, I respectfully recommend that the Board of Trustees of HISD adopt the foregoing Findings of Fact and Conclusions of Law and terminate the term contract of Mr. Hill with the HISD.

Mr. Hill’s appeal of the recommended termination of his term contract is and should be DENIED.

SIGNED AND ISSUED this _____4_______ day of April 2003.

Respectfully submitted,

__________________________________________

Robert J. Thomas

TSB# 19867300

1302 Waugh Drive, Suite 826

Houston, Texas 77019-4944

281-924-3019; 713-862-1214 Fax

Certified Independent Hearing Examiner

Texas Education Agency

1

