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RECOMMENDATION OF THE HEARING EXAMINER

Statement of the Case

Cecelia D’Ann Hellstern (hereinafter referred to as “Ms. Hellstern” or “Respondent”) was employed by the Dallas Independent School District (hereinafter referred to as “DISD” or “the District”) for the school year 2002-2003 as a fourth-grade math and science teacher at Stevens Park Elementary School.   Ms. Hellstern had been employed by the District for the previous 15 years as a classroom teacher and had taught in another state and at various metroplex private schools 10 or more years prior to being employed by DISD.  
Ms. Hellstern began having difficulties  at Stevens Park from the very beginning, even prior to the report date of August 19th, and the difficulties did not abate.  The District claims, among other things, that Ms. Hellstern failed to use her best efforts to carry out her professional duties and responsibilities; that she was inefficient or incompetent in performing her assigned duties; that she refused to perform the work assigned to her and refused to obey the orders of her supervisor, Principal Bettye Crenshaw. The situation continued to deteriorate; and on October 21, 2002, Ms. Crewnshaw issued a notice of proposed termination to Ms. Hellstern.

Ms. Hellstern timely contested the proposed termination, and Ellen H. Adams, certified 

hearing examiner, was assigned to this matter pursuant to §21.251 et seq. of the Texas Education Code.  The parties entered into a limited waiver of the forty-five day time line and agreed that the hearing examiner had until March 11, 2003, to present her recommendation to the Dallas Independent School District Board of Trustees. 

A hearing on the merits was held on February 18, 19, 20, and 28, 2003, from which a record of more than 900 pages was created.  The District was represented by Leslie McCollom, O’Hanlon & Associates, 808 West Avenue, Austin, Texas 78701.  Ms. Hellstern was represented by Ronnie D. Wilson, 100 North Central Expressway, Suite 1211, Richardson, Texas 75080. 
Respondent, D’Ann Hellstern, was present for the proceedings the morning of February 18th;  but during the lunch break, Ms. Hellstern drove herself to a fire station to have her blood pressure checked and then voluntarily absented herself from the remainder of the hearing on February 18, February 19, and February 20, 2003.  Respondent provided no medical evidence that she was unable to continue with the hearing; but, in order to give Respondent an opportunity to be heard, an additional day of hearing was scheduled for February 28, 2003.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity as the certified hearing examiner, I make the following Findings of Fact (citations to evidence are not exhaustive but are intended to indicate some of the bases for the particular Finding of Fact):

1.
D’Ann Hellstern is employed for the 2002-2003 school year under a one-year contract which is a renewal under operation of law of a three-year term contract dated March 22, 1999.  (Petitioner’s Exhibit 3).
2.
Ms. Hellstern was assigned to Stevens Park Elementary for the 2002-2003 school year after a year’s absence from the classroom and prior to that, a placement at Lida Hooe Elementary.

Failure or refusal to fulfill duties or responsibilities as set forth under the terms and conditions of the employment contract, or contained in the employee’s job description or local Board policy (DF-Local #29).

Failure to maintain and properly record grades in the grade book


and Assigning grades to students illegally and in violation of policy and state law

3.
On August 19, 20, and 21, 2002, Ms. Hellstern attended the in-service training for all faculty at Stevens Park and received a copy of the Stevens Park Elementary Faculty Handbook which sets out the policies and procedures for both the campus and the District and additionally sets forth in detail the requirements for lesson plans and grade books.  Principal Bettye Crenshaw reviewed in detail the policies set forth in the Faculty Handbook.  (Testimony of Blanche Hays, Tr. 23-26; Testimony of Caroline Valtierra, Tr. 70-72; Testimony of Bettye Crenshaw, Tr. 369-370; Petitioner’s Exhibit 5 ).
4.
Maintaining a grade book to document student work and assigning grades based upon student work are essential functions of a teacher.  A teacher needs to know what a student has learned and if a student has mastered an idea to be able to introduce new material. (Testimony of Ruby Wells, Tr. 236; Testimony of Ivonne Durant, Tr. 344-346; Testimony of Bettye Crenshaw, Tr. 539; Testimony of Miriam Kelley, Tr. 556-557).  Documentation of student achievement in a grade book is a requirement of the District and Stevens Park Elementary. (Petitioner’s Exhibits 4, Board Policy, and 5, Faculty Handbook; Testimony of Bettye Crenshaw; Testimony of Willie Crowder, Tr. 444). The grade book represents a permanent record of student achievement.  The act of determining, assessing, averaging and recording grades is solely the professional responsibility of the classroom teacher. (Petitioner’s Exhibit 5).

5.
To meet the minimum requirements of the District, a grade book must record a minimum of three grades per week, test grades specified, TEKS notations for each grade, student withdrawal, student absences, and student tardies.  (Testimony of Jan Corona, Tr. 296-297; Testimony of Ivonne Durant, Tr. 302-303; Testimony of D’Ann Hellstern, Tr. 747; Petitioner’s Exhibit 5).

6.
Ms. Blanche Hayes is the chairperson for the fourth grade at Stevens Park.  It is one of her responsibilities to assist her teammates, one of whom was Respondent, whenever there was a problem.  She was assigned to be Ms. Hellstern’s buddy teacher because Ms. Hellstern was new to the school and Ms. Hayes was an experienced teacher. (Testimony of Bettye Crenshaw, Tr. 409).  As such, she was available to Respondent for assistance with all aspects of the faculty handbook, including preparation of proper lesson plans and maintenance of a grade book. (Testimony of Blanche Hayes, Tr. 22-28).  Ms. Hayes specifically told Ms. Hellstern she needed to redo her grade book prior to September 16, 2002.  Ms. Hellstern said she was “too tired” to redo her grade book.  (Testimony of Blanche Hays, Tr. 37-38; Petitioner’s Exhibit 29).  Mr. Whitworth and Ms. Garza also assisted Ms. Hellstern with her lesson plans and grade book, yet Ms. Hellstern still refused to correct her deficiencies. (Testimony of Patricia Garza, Tr. 614-615; Testimony of D’Ann Hellstern, Tr. 878-880).

7.
On October 1, 2002, Principal Crenshaw began the routine reviews of all teachers’ grade books.  Ms. Crenshaw found that Ms. Hellstern’s grade book did not comply with any of the District requirements for documenting student work. Except for sporadic grades issued to some of her students, the grade book reflected no grades assigned to any student for the first six weeks grading period. (Testimony of Jan Corona, Tr. 296-297; Testimony of Ivonne Durant, Tr. 302-303; Testimony of Bettye Crenshaw, Tr. 414-417; Petitioner’s Exhibit 18). This grade book check was conducted more than a week after Respondent returned from a week out of school and was necessary because the first six weeks of school were ending. 

8.
On October 7, 2002, Ms. Crenshaw directed Ms. Hellstern to attend a conference regarding her grade book because the grade book revealed no documentation of instructional delivery in Everyday Math and Science for the first six weeks.  Ms. Hellstern was also directed to bring student work with her that would justify assigning grades to the students.  Ms. Hellstern refused to attend the conference. (Testimony of Bettye Crenshaw, Tr. 417-418; Petitioner’s Exhibits 19 and 20).

9.
On October 8, 2002, Ms. Crenshaw again directed Ms. Hellstern to attend a conference discussing the deficiencies in her grade book. Ms. Hellstern responded to this directive with an unprofessional outburst.  (Testimony of Bettye Crenshaw, Tr. 419; Petitioner’s Exhibit 20).

10.
On October 10, 2002, Ms. Crenshaw sent Ms. Hellstern a memo regarding the importance of a grade book in assigning grades to students.  This memo also put Ms. Hellstern on notice that she was to attend a conference to develop a teacher in need of assistance plan.  (Petitioner’s Exhibit 23).

11.
DISD Board Policy EIA (Local) sets out the guidelines for grading and requires each campus to insure that grading is done properly.  Grades shall reflect student achievement, and a sufficient number of grades shall be taken to support the average grade assigned. (Testimony of Leetonia Mitchell, Tr. 163; Testimony of Bettye Crenshaw, Tr. 411-412; Petitioner’s Exhibit 4).

12.
Ms. Hellstern assigned grades to her students for the first six weeks grading period of 2002 without any documentation to support the grades other than her “gut feeling.” The grades that were inputted into the computer system by Ms. Hellstern for the student report cards were arbitrary and capricious, as they bore no rational relationship to the few grades that Respondent had recorded in her grade book. (Testimony of Blanche Hays, Tr. 33; Testimony of Leetonia Mitchell, Tr. 169-171; Testimony of Ivonne Durant, Tr. 304-308; Testimony of Bettye Crenshaw, Tr. 426-427; Petitioner’s Exhibits 27a, 30, 31, 32, 33 and 34).

13.
For failing to properly document student work and progress, Ms. Hellstern has violated Board Policy DF (Local), Grounds for Termination #29 because documenting student work and progress is a material duty and responsibility set forth under the terms and conditions of the employment contract, or contained in the employee’s job description or local Board policy.  (Testimony of Willie Crowder, Tr. 444-447).

Insubordination, including refusal or failure to perform work assigned and/or refusal to obey orders of supervisors (DF-Local #20).


Failure to give appropriate assignments that are on grade level


and teach grade level subject matters
14.
During the first week of school, Principal Crenshaw conducted routine classroom visits of all teachers at Stevens Park Elementary.  During her first visit to Ms. Hellstern’s classroom, Principal Crenshaw observed several areas of concern.  On August 30, 2002, Principal Crenshaw conferenced with Ms. Hellstern to outline her expectations of teachers and to document the areas of concern.  Ms. Crenshaw also reinforced her concerns by sending a memo outlining the areas where Ms. Hellstern needed improvement. (Testimony of Bettye Crenshaw, Tr. 396-398, 402-403; Petitioner’s Exhibits 10 and 11).  These areas were:  poorly drafted lesson plans; students sitting in a darkened classroom; failure to follow the rotation schedule; and leaving students unattended in the classroom. Ms. Crenshaw also advised Ms. Hellstern to wait until after class had finished to discuss any concerns with the administration, instead of in front of the students.  Ms. Crenshaw renewed her wish to assist Ms. Hellstern with a smooth transition into Stevens Park Elementary. (Testimony of Bettye Crenshaw, Tr. 401-402;Petitioner’s Exhibits 10 and 11).  Respondent, however,  refused to accept Ms. Crenshaw’s help and even stated she was not going to work with Ms. Crenshaw. (Testimony of Betty Crenshaw, Tr. 403).

15.
Ms. Hellstern had no intention of attempting to cooperate with her new supervisor.  Ms. Hellstern set the tone for her time at Stevens Park from her first encounter with campus personnel.  She stated that the principal had better not mess with her because she had a “$5,000 attorney” and if Ms. Crenshaw gave her any problems, she would get Ms. Crenshaw “out of here.” (Testimony of Marvin Crosby, Tr. 197-198).  Ms. Hellstern also made statements to the effect that she had been sent to Stevens Park Elementary to “get rid of the principal.”  (Testimony of Blanche Hays, Tr. 27-28).

16.
If a principal notes areas of concerns during routine classroom visits, it is reasonable for the principal to monitor the teacher’s efforts to correct his/her deficient behavior.  More classroom visits should be expected by the teacher and are warranted.


17.
On September 11, 2002, Principal Crenshaw conducted a PDAS Walk-Through of Ms. Hellstern’s classroom.  Ms. Crenshaw documented several areas of concern needing improvement, including failure to follow the lesson plan Ms. Hellstern submitted, low level of instruction; and failure to learn the correct names of her students.  Ms. Crenshaw also addressed Ms. Hellstern’s failure to exercise professional judgment by arguing with the principal in front of her students during the class period instead of waiting until the class was over. (Testimony of Bettye Crenshaw, Tr. 406-407; Petitioner’s Exhibit 14).

18.
If a teacher has an issue with a principal, there is a proper chain of command to file a grievance by following District policy.  First, the teacher must file a Level I grievance, which is heard at the principal level.  If the teacher is dissatisfied with the outcome of the Level I grievance, then she may appeal the decision to the Area Superintendent.  If the outcome still is not acceptable, the teacher may appeal the decision of the Area Superintendent to the Board of Trustees for a hearing. (Testimony of Miriam Kelly, Tr. 552).

19.
Ms. Hellstern never filed a grievance against Principal Crenshaw or any other administrator at Stevens Park Elementary. (Testimony of Miriam Kelley, Tr. 552).  Ms. Hellstern knew that filing a grievance was an option, as she had filed grievances previously when she felt she was being treated unfairly.  Ms. Hellstern also knew that she had to follow the chain of command as she had done in the past. (Testimony of D’Ann Hellstern, Tr. 730-731, 856).

20.
While at Stevens Park Elementary, Ms. Hellstern consistently failed to follow the proper chain of command, even after receiving directives to do so. She also encouraged other teachers to by-pass the proper chain of command and told them to call the area superintendent or her attorney if they ever had a concern about the principal. (Testimony of Kim Wesley, Tr. 133-134; Testimony of Leetonia Mitchell, Tr. 153-154; Testimony of Marvin Crosby, Tr. 201-204]  She also consistently responded to any attempts to offer remediation with a threat that she would “call her attorney about this.” (Testimony of Blanche Hayes, Tr. 37-38).

21.
Principal Crenshaw was unable to fully develop a teacher in need of assistance plan because of Ms. Hellstern’s displays of anger, accusations of harassment, refusal to cooperate, and statements that her lawyer would deal with the problem. (Testimony of Bettye Crenshaw, Tr. 421-423).

22.
Ms. Hellstern was also directed to teach grade level subject matters and give appropriate assignments that are on the grade level of the students she was teaching. (See Petitioner’s Exhibits 14, 34 and 35).

23.
The state and District curriculum for the math department is laid out in the Scope and Sequence handbook.  The Scope and Sequence handbook tells teachers on a weekly basis what they are supposed to be teaching.  It also lists the TEKS and TAKS objectives that are going to be taught in every one of their lessons.  (Testimony of Leetonia Mitchell, Tr. 156; Petitioner’s Exhibit 38).   Ms. Hellstern received a copy of the Scope and Sequence at the beginning of school. (Testimony of Carolina Valtierra, Tr. 72-73.)

24.
Instead of teaching subject matter appropriate for her grade level and instead of following the Scope and Sequence, Ms. Hellstern assigned second grade work to her fourth grade students.  (Testimony of Leetonia Mitchell, Tr. 174-175; Testimony of Ruby Wells, Tr. 238-240).
25.
 The student work that Ms. Hellstern produced was not appropriate for either the grade level she was teaching or the time of year and did not reflect any instruction or assessment based on the Everyday Math Curriculum. (Petitioner’s Exhibits 34 and 35).

26.
Each area in the Dallas Independent School District has a math specialist who is available to  go through the curriculum and explain methods of teaching. (Testimony of Ruby Wells, Tr. 243-244; Testimony of Bettye Crenshaw, Tr. 408).  The Area 3 math specialist is Paula Gonzales.  Ms. Crenshaw arranged for Ms. Gonzales to review Everyday Math with the teachers, as well as the instructional resources provided by the District.  Ms. Hellstern never asked for additional assistance from Ms. Gonzales, such as asking Ms. Gonzales to observe her classes or giving demonstrative lessons to the students . (Testimony of Bettye Crenshaw, Tr. 408-409; Testimony of Paula Gonzales, Tr. 648 ).

27.
Leetonia Mitchell is a fifth grade math teacher at Stevens Park Elementary.  Because of the location of her classroom in relation to Ms. Hellstern’s class, Ms. Mitchell would pass by Respondent’s room 5-6 times per day.  Ms. Mitchell observed that “a lot of times” that the light was off in the classroom, and students’ heads were on their desks. (Testimony of Leetonia Mitchell, Tr. 144-148).  Ms. Mitchell also observed that on at least one occasion, Ms. Hellstern left her students unsupervised in her classroom. (Testimony of Leetonia Mitchell, Tr. 149-150).

28.
On October 14, 2002, Principal Crenshaw conducted a PDAS Walk-through of Ms. Hellstern’s classroom and observed that the lights were out in the classroom, and eighteen students had their heads on their desks.  Ms. Crenshaw also observed that Ms. Hellstern was not engaged in monitoring students or assessing student work. (See Petitioner’s Exhibit 24).

29.
On October 14, 2002, under false pretenses, Ms. Hellstern had a teacher’s aide monitor her classroom during class time so she could make a non-emergency telephone call in the teacher’s lounge.  When Ms. Crenshaw passed by the lounge and saw Ms. Hellstern on the phone, she reminded Ms. Hellstern that the phone was to be used only during a teacher’s planning time or lunch period.  Ms. Hellstern responded with insubordinate behavior to the principal in front of staff and students. (Testimony of Kim Wesley, Tr. 131-132; Testimony of Bettye Crenshaw, Tr. 429-430).
30.
On October 15, 2002, Ms. Crenshaw sent Ms. Hellstern a memo directing her to improve her relations with staff members and administrators because of another emotional outburst on the part of Ms. Hellstern in front of staff and students.  Although Ms. Crenshaw spoke politely to Ms. Hellstern and explained that personal business should only be conducted during a planning period or during lunch, Ms. Hellstern’s reply was too “rough to be talking to an authority figure.” (Testimony of Kim Wesley, Tr. 131-132; Petitioner’s Exhibit 25).

31.
Ms. Hellstern has persistently failed to comply with written and verbal directives and failed to comply with written policies and directives.  These failures have cumulatively amounted to a failure to meet the district’s standards for professional conduct.

32.
Ms. Hellstern has been inefficient and/or incompetent in the performance of duties assigned to Ms. Hellstern by her supervisor and/or the designee of her supervisor.

33.
Because Ms. Hellstern failed to create an environment conducive to learning, e.g., keeping lights off in the class room, failing to give appropriate assignments that are on grade level, arguing with staff in front of students during class time, and assigning grades to students in violation of policy, Ms. Hellstern has violated Board Policy DF(Local), Grounds for Termination #3 for failure to use her best efforts in the performance of her professional duties and responsibilities, including creating a climate for learning in the classroom; instilling a desire for learning in the classroom; and, striving consistently to improve student academic performance or teaching performance through participating in staff training/development.

34.
During the 2002-2003 school year, D’Ann Hellstern failed to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated districts to the Dallas Independent School District.

35.
There is no right to remediation, and whether remedial training or an opportunity to improve one’s performance is required is something to be determined on a case-by-case basis.  Where an educator denies that they did anything wrong despite evidence to the contrary, there is no requirement of remediation.  Weatherwax v. Fort Worth Independent School District, TEA Docket No. 080-R2-1295 (Tex.Comm’r. Educ. 1999).

36.
Good cause exists to terminate D’Ann Hellstern’s employment with DISD.


Respondent’s Arguments
Some of Respondent’s most important contentions are as follows:

A.
“Ms. Crenshaw did not want D’Ann at Stevens Park even from the very beginning” - While there is evidence in the record that Ms. Crenshaw was concerned about Ms. Hellstern’s being assigned to Stevens Park, there is no credible evidence that Ms. Crenshaw’s concern exhibited itself in harassing or punishing behavior toward Ms. Hellstern of such a nature as to justify Ms. Hellstern’s manifest dereliction of her responsibilities to the students.

B.
“D’Ann had not taught for a full year when she arrived at Stevens Park” - The evidence is clear that Ms. Hellstern had been out of the classroom for 12 months prior to her assignment at Stevens Park.  I find, however, that for an individual who has had as long a teaching career as Ms. Hellstern, a year’s absence from the classroom would not justify failure, inability or refusal to perform routine duties.

C.
“D’Ann got along well with all teachers and staff at Stevens Park but Crenshaw and Valtierra” - The evidence does show that Ms. Hellstern greeted people cordially when they encountered her.  The term “got along well with all teachers and staff” is not exactly representative of the evidence, in that there is testimony that certain individuals were uncomfortable with her efforts to recruit them in her campaign against Ms. Crenshaw.   Whether or not she “got along well” with Ms. Crenshaw and Ms. Valtierra, it was incumbent on Ms. Hellstern to perform the duties of her employment in a professional and competent manner, which she did not do.

D.
“Crenshaw, knowing of D’Ann’s medical problems, began a campaign of threats, ridicule and harassment of D’Ann from day one and continued it to the last day of October 21, 2002" - Both Ms. Crensaw and Ms. Hellstern attribute to the other responsibility for the chaos that clearly existed between them and spilled over into the school.  The hearing examiner listened to both women carefully and thoughtfully and considered their demeanors as well as their words.   While the hearing examiner sympathizes with Ms. Hellstern and her perception that so many, many people are “mean and hateful” to her and understands what physical illness can do to an individual’s sense of well being, the hearing examiner must conclude that the actions of Principal Crenshaw attributed to her by Ms. Hellstern are inconsistent with Ms. Crenshaw’s overall deportment  and  achievements.  
E.
“Crenshaw failed to give D’Ann time to comply with Crenshaw’s and Valtierra’s directives” - It is true that Ms. Hellstern did not have time to comply with the written directives which were received by Ms. Hellstern on October 15, 2003.  Those same directives, however, had been given to and rejected by her from the beginning of the school year.

F.
“Crenshaw’s method of dealing with her subordinates is to attack, intimidate and ridicule them” - There is considerable evidence in the record that Ms. Crenshaw is a stern taskmaster and is inflexible regarding the methods and procedures she demands from her teachers in the accomplishment of their duties.  This is understandable in view of the charge which was placed on her to lift a low-performing school-- where the employees had possibly become quite comfortable with lax requirements-- to a school which would be rated acceptable.  No doubt drastic measures were called for.  There is also, however, evidence that Ms. Crenshaw can, on occasion, be blunt, rude and sarcastic toward her teachers.  That is not understandable and is regrettable.  

G.
“Crenshaw’s emergency removal of D’Ann on October 15, 2002, was in violation of DISD policy and procedure” - The evidence presented at the hearing did, in fact, indicate that there is no procedure for a principal, acting alone, to remove a teacher for more than 24 hours.

H.
“D’Ann’s deficiencies in her grade book and lesson plans were because of Crenshaw’s Harassment, ridicule and attack on D’Ann resulting in a hostile work environment that intentionally inflicted emotional distress on D’Ann” - Even if the hearing examiner were to find that Ms. Crenshaw harassed, ridiculed and attacked Ms. Hellstern to such an extent as to create a hostile work environment, which I specifically do not find, it is indisputable that Ms. Hellstern did not follow the procedures set up by DISD to report the alleged harassing, ridiculing and attacking behaviors; and, further, that Ms. Hellstern, as a teacher of many years’ standing, should have appreciated the need to prepare proper lesson plans, conduct her classes in a manner beneficial to her students, and fairly and accurately record their grades regardless of what occurred outside of the classroom.  These educational activities should have gone on regardless of perceived harassment, ridicule and attack.  The failure on the part of Ms. Hellstern cannot be excused.


Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as the Hearing Examiner, I make the following Conclusions of Law:

1.
The Hearing Examiner has jurisdiction of this subject matter pursuant to Texas Education Code §21.251.

2.
The Respondent, Cecelia D’Ann Hellstern, is a “teacher” as defined in Subchapter C, §21.101 of the Texas Education Code.

3.
The parties have waived in writing the forty-five (45) day requirement of Chapter 21, Subchapter F, Section 21.257(a) of the Education Code.

4.
DISD did not act to nonrenew Respondent’s three year contract; therefore, for the scholastic year 2002-2003, Respondent was employed by operation of law under a one year contract.  Tex. Educ. Code §21.206 (b).  

5.
Respondent is a term contract employee whose contract may only be terminated pursuant to Tex. Educ. Code § 21.211 for good cause.

6.
“Good cause,” for discharging an employee is defined as “the employee’s failure to perform the duties in the scope of employment that a person of ordinary prudence would have done under the same or similar circumstances.  An employee’s act constitutes good cause for discharge if it is inconsistent with the continued existence of the employer-employee relationship.”  Lee-Wright, Inc. v. Hall, 840 S.W.2d 572, 580 (Tex.App.—Houston [ 1st Dist.] 1992, no writ).

7.
Good cause exists to terminate Cecelia D’Ann Hellstern’s employment with DISD.

8.
The appeal by the Respondent was conducted pursuant to the Texas Education Code Subchapter F, §21.256, and the Findings of Fact were published pursuant to a preponderance of the evidence.


Recommendation
After due consideration of the evidence and matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Independent Hearing Examiner, it is hereby:

RECOMMENDED that the Board of Trustees for the Dallas Independent School District adopt the foregoing Findings of Fact and Conclusions of Law; and it is

FURTHER RECOMMENDED that Petitioner’s recommendation be sustained that Respondent’s contract be terminated.

SIGNED AND ISSUED this 11th day of March, 2003.

___________________________________

ELLEN H. ADAMS

INDEPENDENT HEARING EXAMINER
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