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HEARING EXAMINER'S RECOMMENDATION

In accordance with Subchapter F of Chapter 21 of the Texas Education Code, Susan Y. Chin, as Certified Hearing Examiner ("Hearing Examiner") appointed by the Texas Commissioner of Education, makes these findings of fact, conclusions of law, and recommendation as follows:

I.

STATEMENT OF THE CASE

Petitioner Dallas Independent School District ("DISD" or "Petitioner") seeks to terminate the teacher term contract of Respondent Lydia M. Roberson ("Ms. Roberson" or "Respondent") for the 2000-2001, 2001-2002, and 2002-2003 school years.  (Employer’s Exhibit 1)  Prior to being placed on administrative leave with pay, Ms. Roberson was a third grade / special education teacher at the Elementary Alternative Education Center at Nolan Estes ("AEP").  


The specific grounds for the recommended termination of Ms. Roberson's employment, as set forth in DISD's January 25, 2002 letter recommending termination ("Termination Notice" - Employer's Exhibit 32), are:

(1)  “You have failed to improve in areas of your job performance outlined in an Intervention Plan dated December 7, 2001.”

(2)  “You have failed to improve in areas of your job performance outlined in your annual appraisals (including observation instruments).”

(3)  “You have failed to maintain appropriate discipline in your classroom and/or at other times when students were under your supervision.”

(4)  “You have failed to participate in appropriate staff development and failed to perform other job-related responsibilities.”

(5)  “You have failed to follow district policies related to absences and getting approval for accrued leave.”


The DISD policy provisions under which Ms. Roberson's termination is recommended are 

as follows: 


(A)
Failure or refusal to comply with policies, orders, and directives of the Board,  General Superintendent, and/or designees.  (DF-Local #1)


(B)
Inefficiency, incompetence, or inability to perform assigned duties.  (DF-Local #13)


(C)
Failure to meet acceptable standards of conduct for employees in like or similar positions, which would make continued employment of the employee detrimental to the best interests of the District.  (DF-Local #25)


(D)
Failure or refusal to fulfill duties or responsibilities as set forth under the terms and conditions of the employment contract, or contained in the employee’s job description or local Board policy .  (DF-Local #29)


(E)
Excessive absences, tardiness, or job abandonment.  (DF-Local #31) 

(F)
Any other reason constituting “good cause” under Texas laws.  (DF-Local #32)

 
II.

FINDINGS OF FACT


After due consideration of the evidence and matters officially noticed, the Hearing Examiner makes the following Findings of Fact with citations to evidence which are not exhaustive but are intended to indicate some of the basis for the particular finding of fact:  
(A)
PROCEDURAL BACKGROUND

(1)
On or about January 28, 2002, Ms. Roberson was placed on administrative leave with pay.  DISD sent Ms. Roberson a letter, dated January 25, 2002 and signed by Alice Wilson (“Ms. Wilson”), as principal of AEP,  notifying her of Ms. Wilson’s recommendation to terminate Ms. Roberson's employment by the DISD as a teacher.  (Employer’s Exhibit 32)


(2)
Ms. Roberson’s request for a hearing was timely received by the Texas Education Agency on February 7, 2002. 

  
(3)
On February 15, 2002, the Texas Education Agency appointed Susan Y. Chin to serve as Hearing Examiner in this appeal.  


(4)
By written agreement, the parties extended the forty-five (45) day deadline for the completion of the hearing and the written recommendation of the Hearing Examiner to May 10, 2002.  The open hearing on the merits was held on March 27, 28, April 5, and 16, 2002.  DISD was represented by its employee Alice Wilson, principal of the Elementary Alternative Education Center, and by its counsel Craig Capua of the law firm of Robinson West & Gooden, P.C.  Ms. Roberson  appeared in person and was represented by her counsel James P. Barklow, Jr.

(B)
FACTUAL BACKGROUND

Ms. Roberson’s Employment And Performance History With DISD

(5)
Ms. Roberson has been employed by DISD as a teacher for over thirty-three (33) years.  (Hearing Transcript page 970)   The 2001-2002 school year is the sixth year that Ms. Roberson has been assigned to AEP.


(6)
Ms. Roberson received “Meets Expectations” or better evaluations in thirty-two of her thirty-three plus years of employment with DISD.  The 1996-1997 school year was the only one for which Ms. Roberson received a “Below Expectations” evaluation.  It was Ms. Roberson’s first year at AEP and it may have been a partial year.  The appraiser  (Mr. Phillip Allen) indicated that Ms. Roberson’s performance was “Meets Expectations” in some areas.  (Employee’s Exhibit 4) Ms. Roberson was able to improve her performance to “Exceeds Expectations” by the following school year.  (Employee’s Exhibit 1)   


(7)
On May 25, 2001, Mr. James R. Nodeland who was principal of AEP for the 2000- 2001 school year, appointed Ms. Roberson to serve as the special education representative on the Campus Instructional Leadership Team (“CILT”).  (Employer’s Exhibit 2)

       
(8)
Prior to the 2001-2002 school year, Ms. Roberson had served only as a special education teacher for DISD.  (Hearing Transcript page 972)  


Special Challenges At AEP 


(9)
Only students with behavioral problems are assigned to AEP.  AEP students include those who have committed physical offenses or used illegal drugs.  Some AEP teachers have been physically assaulted by AEP students.  For example, one AEP teacher has been on assault leave for most of the 2001-2002 school year.  


(10)
 Some students are assigned to AEP for only a short period of time and some are assigned to AEP for months.   There is much more student turnover at AEP than at a regular school.   Accompanying the high turnover, there is much administrative work related to admitting and exiting students from the AEP.   


(11)
AEP students come from a diversity of home schools in terms of academic excellence and method of teaching.  For example, there are AEP students from the  Edison Schools which do not use textbooks for instruction.  As a consequence, it is particularly challenging to develop a lesson plan or teaching strategy to maintain the attention of all students or to successfully teach a class at AEP.


(12)
Textbooks, especially the teacher’s edition, are often not available to teachers at AEP.  AEP teachers often have to rely upon the books that the AEP students bring from their home schools.  Some home schools do not send books along with the students.  For example, students from the Edison schools do not bring books.


(13)
The Open Court reading program materials were not distributed to the AEP teachers  until October, 2001.         


The AEP Staff

(14)
When fully staffed, AEP has eight teachers and eight teaching assistants.  When fully staffed, there is one teacher assigned to each grade 1 through 6.  In addition, there is one special education teacher for grades 1 through 3 and another special education teacher for grades 4 through 6.  When fully staffed, there is a teaching assistant assigned to each teacher.  When Ms. Roberson returned to AEP in August 2001, she expected to be the special education teacher for grades 1 through 3 as she had been during her prior years at AEP.


(15)
Ms. Alice Wilson was appointed the new principal of AEP in July or August 2001.  Ms. Wilson’s management style and the nature of the student population at AEP created a highly stressful work environment.     


(16)
Early in the 2001-2002 school year, three or more teachers (Ms. Glenn, Mr. Reed, and Mr. Bogan) left AEP.  In addition, two teaching assistants (Ms. Velez and Ms. Lopez) left AEP.  Some of these professionals left AEP because they were encouraged by Ms. Wilson to leave or they did not wish to work for Ms. Wilson.  The professionals encouraged to leave by Ms. Wilson are doing well in their new assignments. 


Ms. Roberson’s Relationship With Colleagues

(17)
Three of the current teachers (Ms. Oler, Ms. McKinney, and Ms. Webb) and three of the current  teaching assistants (Ms. Wright, Mr. Lankford, and Ms. Hawkins) testified favorably  about Ms. Roberson’s teaching abilities.  These witnesses supported the retention of Ms. Roberson and did so at the risk of incurring the wrath and potential retaliation by their boss, Ms. Wilson.


(18)
In addition, two former AEP teachers (Mr. Bogan and Mr. Reed) and two former AEP teaching assistants (Ms. Lopez and Ms. Velez) testified favorably for Ms. Roberson.


(19)
Some of Ms. Roberson's current and former colleagues even expressed the opinion that Ms. Wilson was treating Ms. Roberson unfairly and in harsher terms than other staff members.   
(20)
The Hearing Examiner finds that Ms. Roberson is well liked and respected by her current and former colleagues at AEP.         

(C)
MS. WILSON’S TREATMENT OF MS. ROBERSON

The Initial Contact


(21)
On or about August 2, 2001, Ms. Roberson met Ms. Wilson for the first time.  Within the first two weeks of August 2001, Ms. Wilson criticized Ms. Roberson for (a) elevating her leg while in a seated position, and (b) wearing sneakers to work.  Ms. Wilson also commented on Ms. Roberson’s excess weight.  


(22)
In response, Ms. Roberson referred Ms. Wilson to letters in her personnel file from her doctor explaining the need for her to elevate her leg and to wear sneakers.  Ms. Wilson instructed Ms. Roberson to obtain updated letters from her doctor.   


(23)
Ms. Roberson proceeded to obtain the updated letters from her doctor.  In addition,  Ms. Roberson called Ms. Carolyn Bailey, Ms. Wilson’s supervisor, to discuss the matter.  This was the beginning of the bad relationship between Ms. Wilson and Ms. Roberson.  
Assignment of Ms. Roberson To Teach Both Special Education for Grades 1 Through 3 And Regular Third Grade

(24)
Sometime in August 2001, Ms. Wilson asked Ms. Roberson to become the teacher for the regular third grade class.  Ms. Roberson declined on the grounds that her entire teaching career has been in special education.  Although Ms. Roberson is certified to teach the regular elementary school curriculum, her training from over thirty years ago is outdated.  Ms. Roberson offered to help with the regular third grade class while Ms. Wilson looks for a teacher to fill that position.  


(25)
Later in August 2001, overriding Ms. Roberson’s objections, Ms. Wilson assigned Ms. Roberson to teach both the special education students from grades 1 through 3 and the regular third grade students.    


(26)
Although there are more potential candidates qualified to teach a regular third grade class than to teach special education students and Ms. Roberson wished to continue as the special education teacher, Ms. Wilson posted the special education teacher’s position instead of the third grade teacher’s position.


(27)
The staff development courses required for a special education teacher are 21 hours in special education.  The staff development courses required of a regular elementary grade teacher are 14 hours in reading and 7 hours in mathematics.  (Hearing Transcript 1277)  As suggested by the difference in staff development course requirements, the training required to teach regular third grade curriculum is different from that for special education. 


(28)
Given Ms. Roberson’s lack of  training in teaching a regular curriculum in the last thirty years, a principal who wishes her to succeed in her new assignment would (a) immediately send her to staff development courses in reading and mathematics, (b) make sure she has the teacher’s edition of the necessary textbooks, and give her extra time (without students) during the school day to master the regular curriculum.  Ms. Wilson did not do any of the above for Ms. Roberson or otherwise assisted Ms. Roberson in her new assignment.  


(29)
The Hearing Examiner finds that Ms. Wilson did not wish Ms. Roberson to succeed in her new assignment.  

Ms. Wilson's Failure To Assign A Teaching Assistant To Ms. Roberson


(30)
Although Ms. Roberson carried a heavier burden than the other teachers because she was required to teach both special education and third grade, Ms. Wilson refused to assign a full time teaching assistant to Roberson.  Ms. Wilson assigned a full time teaching assistant to all the other teachers.  Some of the other teachers felt that was unfair to Ms. Roberson.


(31)
The Hearing Examiner finds that Ms. Wilson wanted to make it extra difficult for Ms. Roberson to succeed in her new assignment.      


Ms. Wilson’s Frequent Memos Regarding Lesson Plans  


(32)
As early as August 20, 2002 when Ms. Roberson probably did not have any text books yet, Ms. Wilson began writing memos to criticize Ms. Roberson for not turning in lesson plans.  


(33)
Many of Ms. Wilson’s memos are nonsensical in the context of the factual circumstances.  For example,  on August 27, 2001, although no grades 1 through 3 special education students had yet enrolled at AEP, Ms. Wilson wrote a memo reprimanding Ms. Roberson for not turning in lesson plans adapted for special education students.  (Employer's Exhibit 4)  At the hearing, Ms. Wilson was unable to provide a rational explanation for why she reprimanded Ms. Roberson for not having lesson plans adapted for students who do not exist.


(34)
Except when Ms. Roberson was absent with personal illness, Ms. Wilson wrote one or more memos each week to reprimand Ms. Roberson for not turning in lesson plans.  If Ms. Wilson’s goal was to have lesson plans, Ms. Wilson’s time would have been more productively used if she sat down with Ms. Roberson and write a lesson plan with her.  


(35)
The Hearing Examiner finds that Ms. Wilson’s goal was not to have lesson plans for Ms. Roberson’s students. 


Ms. Wilson’s October 3, 2001 Memo Regarding Ms. Roberson’s Performance            


(36)
On October 3, 2001,  Ms. Wilson wrote a memo expressing her concern regarding Ms. Roberson's performance.   (Employer’s Exhibit 5)   


The five concerns Ms. Wilson listed were:

(i)
Ms. Roberson’s ”excessive tardiness on 8/9/01, 8/10/01, 8/13/01, 8/14/01, 8/16/01, 8/17/01, and 8/20/01.” 

(ii)
Ms. Roberson’s need to elevate her leg for medical reasons will limit her interaction with students. 

(iii)
Ms. Roberson has not turned in lesson plans with modifications for special education students and there is no documentation that services were rendered and the educational needs of the students were met on the Individual Education Plan.

(iv)
Ms. Roberson has not followed the procedures for checking in special education students.

(v)
Ms. Roberson has not contacted the ADA Committee for any questions or concerns that she may have.


The normal work hours for teachers at AEP are 8:45 a.m. until 4:30 p.m.  However, for 8/9/01, 8/10/01, 8/13/01, and 8/14/01,  Ms. Wilson instructed the teachers to arrive by 8:00 a.m.  Ms. Roberson did not receive the telephone call from Ms. Zachary notifying her of the change in the starting time.  Ms. Roberson arrived at 8:43 a.m. on 8/9/01.   On the other six days cited, Ms. Roberson was 3 to 6 minutes late on five days and 12 minutes late on one day.  On the days cited, Ms. Roberson more than made up for her tardiness by working late.    


Ms. Roberson's need to elevate her leg is not a matter over which she has control.  As such, it is not a job performance issue.  It is a matter for DISD to determine what accommodations, if any, are required under the American Disabilities Act and act accordingly.  


Given that no special education students for grades 1 through 3 were enrolled at AEP, Ms. Wilson's criticism of Ms. Roberson for not submitting lesson plans with modifications for special education and documenting services rendered is nonsensical.  


Similarly, Ms. Wilson's complaint that Ms. Roberson failed to follow procedures for checking in special education students is nonsensical.  


Given that Ms. Roberson was not seeking any special accommodations, there is no reason for her to contact the ADA Committee. 


The Hearing Examiner finds Ms. Wilson's October 3, 2001 memo expressing concerns of Ms. Roberson's classroom performance to be petty, without merit, and a pretext for Ms. Wilson's efforts remove Ms. Roberson from AEP..


Appraisals

(37)
On October 5, 2001, Ms. Wilson performed a “PDAS Walk-Through”  evaluation of Ms. Roberson’s “Third/Reading/Lang. Arts” class.  Ms. Wilson’s evaluation was negative.  Ms. Wilson provided this evaluation to Ms. Roberson on October 22, 2001.   (Employer’s Exhibit 6)


(38)
On October 24, 2001, Ms. Wilson performed another “PDAS Walk Through” evaluation of Ms. Roberson’s “Third Grade” class.  Again, Ms. Wilson’s evaluation was negative.  Ms. Wilson provided this evaluation to Ms. Roberson on November 7, 2001.  (Employer’s Exhibit 7)  Accordingly, there was no opportunity  for Ms. Roberson to review it and adopt any suggestions for improvement prior to the next appraisal on October 26, 2001.  



(39)
Two days later on October 26, 2001, Ms. Wilson performed a third “PDAS Walk Through” evaluation of Ms. Roberson’s “Third Grade” class.  Again, Ms. Wilson’s evaluation was negative.  Ms. Wilson provided this evaluation to Ms. Roberson on November 7, 2001.  (Employer’s Exhibit 8)


(40)
Ms. Wilson's evaluations are contrary to the opinions expressed by other professionals  who have worked with Ms. Roberson at AEP.  The Hearing Examiner finds Ms. Oler, Ms. McKinney, Ms. Webb, Ms. Wright, Mr. Lankford, Ms. Lopez, Ms. Velez, Ms. Bogan, and Mr. Reed to be credible witnesses. 

Ms. Wilson's Refusal To Allow Ms. Roberson To Return To Work On November 19, 2001

(41)
Ms. Roberson was absent due to personal illness beginning on November 8, 2001.   Sometime during the following week, Ms. Velnera Jackson, Ms. Roberson’s cousin, called AEP on Ms. Roberson’s behalf to inform Ms. Wilson that Ms. Roberson would be out for the remainder of the week but would return to AEP on Monday November 19, 2001.  Ms. Wilson was out  when Ms. Jackson called so Ms. Jackson left a message with Ms. Rhodes to deliver to Ms. Wilson.   (Hearing Transcript page 956 - 957)   


On November 19, 2001, Ms. Roberson returned to AEP.  Ms. Wilson would not allow Ms. Roberson to sign in.   Ms. Wilson told Ms. Roberson that she could not stay because  a substitute had already been called for the day.  Ms. Wilson did not offer to let Ms. Roberson work and let the substitute replace Ms. Sims who was absent that day.  Ms. Wilson also did not allow Ms. Roberson to return the next day.


(42)
Ms. Wilson’s behavior indicates that she did not want Ms. Roberson to return to AEP.    
The Docking Of Ms. Roberson's Pay

(43)
On December  4, 2001, Ms. Roberson attempted to submit to Ms. Wilson a completed Temporary Medical Absence Form for the period from November 8, 2001 to December 3, 2001.  Ms. Wilson refused to accept it.    


(44)
On December 6, 2001, Ms. Wilson sent Daisy Young in the payroll department an e-mail requesting that Ms. Roberson’s pay for the November 8, 2001 through November 28, 2001 period be docked although Ms. Roberson had more than sufficient accrued sick days to cover the absence.    


(45)
Ms. Roberson’s December paycheck was docked for eleven or twelve days.  It was only after Ms. Roberson made calls to Ms. Bailey and to the payroll department that Ms. Roberson successfully obtain reinstatement of her pay in January 2002.


(46)
In December 2002, Ms. Wilson removed Ms. Roberson from CILT and stopped payment of the $500 stipend for the Spring semester.  (Employer’s Exhibit 24)

 
The Intervention Plan



(47)
On or about December 4, 2001, Ms. Wilson gave notification to Ms. Roberson that  she was a teacher in need of assistance.  A few days later, Ms. Wilson wrote an Intervention Plan for Ms. Roberson.   (Employer’s Exhibit 16) 

(D)
DISCUSSION & CONCLUSIONS


(48)
The Hearing Examiner finds that Ms. Wilson never intended for Ms. Roberson to succeed in her new position as the third grade / special education teacher.   Since August, 2001, Ms. Wilson’s goal has been to remove Ms. Roberson from AEP perhaps because Ms. Roberson dared to contact Ms. Bailey.  This finding is based upon the following:


(a)
Ms. Wilson assigned Ms. Roberson to teach third grade against her wishes.


(b)
Ms. Wilson posted Ms. Roberson’s job as special education teacher instead of the third grade teacher’s job.


(c)
Ms. Wilson took no action to help  Ms. Roberson learn the third grade curriculum.


(d)
Ms. Wilson failed to assign a teaching assistant to Ms. Roberson although she carried a heavier burden than the other teachers.    


(e)
Ms. Wilson failed to train or have someone train Ms. Roberson to write lesson plans.  Instead Ms. Wilson spent much more energy writing memos to document the lack of lesson plans from Ms. Roberson.


(f)
Ms. Wilson’s criticism of Ms. Roberson for failure to do certain things for special education students when none were enrolled is nonsensical.    


(g)
Ms. Wilson refusal to accept Ms. Roberson’s medical absence form and the docking of Ms. Roberson’s pay.  
         

 
(h)
Ms. Wilson’s disparate treatment of Ms. Roberson and Mr. Jones.  Ms. Wilson allowed Mr. Jones to remain a CILT member although he has been out on sick leave for most of the school year.  In contrast, Ms. Wilson has removed Ms. Roberson from CILT.  Ms. Wilson has allowed Mr. Jones to keep his $1,000 CILT stipend.  Ms. Wilson has cut Ms. Roberson’s stipend to $500.  Ms. Wilson allowed Mr. Jones’ wife to call in absences on his behalf.  Ms. Wilson requires Ms. Roberson to call in her absences personally.  


(49)
Based upon Ms. Wilson’s conduct as indicated above, Ms. Wilson’s memos reprimanding Ms. Roberson, Ms. Wilson’s testimony and demeanor at the hearing, and the testimony of other witnesses,  the Hearing Examiner finds Ms. Wilson to be biased against Ms. Roberson.  The Hearing Examiner finds Ms. Wilson’s testimony, written statements, and appraisals regarding Ms. Roberson to be not credible.


(50)
The Hearing Examiner finds that Ms. Wilson’s treatment of Ms. Roberson has been harmful to Ms. Roberson’s job performance.


(51)
The Hearing Examiner finds that the use of the December 7, 2001 Intervention Plan prepared by Ms. Wilson to determine whether Ms. Roberson’s employment should be terminated would be unfair to Ms. Roberson.


(52)
The Hearing Examiner finds that DISD has not shown by the preponderance of the credible evidence that Ms. Roberson has failed to improve in areas of her job performance outlined in the December 7, 2001 Intervention Plan.


(53)
The Hearing Examiner finds that DISD has not shown by the preponderance of the credible evidence that Ms. Roberson has failed to improve in areas of her job performance outlined in her annual appraisals (including observation instruments).


(54)
The Hearing Examiner finds that DISD has not shown by the preponderance of the credible evidence that Ms. Roberson failed to maintain appropriate discipline in her classroom and/or at other times when students were under her supervision.  


(55)
The Hearing Examiner finds that DISD has not shown by the preponderance of the credible evidence that Ms. Roberson failed to participate in appropriate staff development and failed to perform other job related responsibilities.  


(56)
The Hearing Examiner finds that DISD has not shown by the preponderance of the credible evidence that Ms. Roberson failed to follow district policies related to absences and getting approval for accrued leave.          

   
III.

CONCLUSIONS OF LAW


(1)
Sections 21.251 through 21.257 of the Texas Education Code confers jurisdiction on the Hearing Examiner to conduct a hearing on DISD's recommendation to terminate Ms. Roberson's  employment and to make a written findings of fact, conclusion of law, and a recommendation. 


(2)
Pursuant to § 21.256(h) of the Texas Education Code, at the hearing, the school district has the burden of proof by a preponderance of the evidence.   


(3)
Pursuant to § 21.211 of the Texas Education Code, the board of trustees may terminate a term contract and discharge a teacher at any time for good cause as determined by the board.  


(4)
Pursuant to § 11.151 of the Texas Education Code, the board of trustees of a school district may adopt rules and bylaws necessary to carry out all powers and duties not specifically delegated by statute to the Texas Education Agency or to the Texas Board of Education.     


(5)
The Board of Trustees for DISD has determined good cause for termination of full time professional employees as set forth in DF(Local) issued on May 10, 1999 (Employer's Exhibit 1).   


(6)
DISD has not proved by the preponderance of the evidence any conduct by Ms. Roberson which would constitute a violation of Board Policy DF-Local #1 (failure or refusal tom comply with policies, orders, and directives of the Board, General Superintendent, and/or designees). 


(7)
DISD has not proved by the preponderance of the evidence of inefficiency, incompetence, or inability by Ms. Roberson to perform assigned duties pursuant to Board Policy DF-Local #13.


(8)
DISD has not proved by the preponderance of the evidence that Ms. Roberson failed to meet acceptable standards of conduct for employees in like or similar positions, which would make continued employment of the employee detrimental to the best interest of the District pursuant to Board Policy DF-Local #25.


(9)
DISD has not proved by the preponderance of the evidence that Ms. Roberson failed or refused to fulfill duties or responsibilities as set forth undere the terms and conditions of the employment contract, or contained in the employee's job description or local Board policy DF-Local # 29.


(10)
DISD has not proved by the preponderance of the evidence that Ms. Roberson has  excessive absences, tardiness, or job abandonment pursuant to Board Policy DF-Local #31.


(11)
DISD has not proved by the preponderance of the evidence any other reason constituting "good cause" under Texas laws to terminate the employment of Ms. Roberson pursuant to DF-Local #32.

IV.

RECOMMENDATION

After due consideration of all the evidence, the Hearing Examiner is of the opinion that (1) Ms. Roberson's employment by DISD should not be terminated, and (2) Ms. Roberson should be reassigned to another campus for which Ms. Wilson is not the principal.    


For all of the above reasons, the Hearing Examiner finds and recommends that:

Petitioner's recommendation should be denied.
  

 
SIGNED and ISSUED this 10th day of May, 2002.

_______________________________

         SUSAN Y. CHIN

          



CERTIFIED INDEPENDENT HEARING EXAMINER

