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                               Statement of the Case

              Petitioner Dallas Independent School District, proposes to discharged the Respondent, Henry Nwankwo, for providing students with answers to the Assessment of Course Performance Test (ACP) during the examination on or about December 14, 1995. Petitioner contends this conduct by the Respondent violates the policies of the District and has compromised the integrity of the ACP testing instrument and could cause a loss of confidence in the integrity of the District.

              Respondent contest the proposed action of the Petitioner.

              Frederick P. Ahrens is the Independent Hearing Examiner appointed by the State Commissioner of Education. Petitioner is represented by Royce West, Attorney at Law, Dallas, Texas, and Sonya D. Hoskins, Attorney at Law, Dallas, Texas. Respondent is represented by James P. Barklow, Jr., Attorney at Law, Dallas, Texas.

         The hearing took place at the Dallas Independent School District Hearing Room in Dallas, Texas on August 27, 1996.

                                         1.

                                 Findings of Fact

              After due consideration of the evidence and matters officially noticed, in my capacity as Hearings Examiner, I make the following Findings of Fact:

              1.   Three students testified by video tape that the Respondent provided answers to students during the administration of their ACP test in December 1995. One student was in the 3rd period class and the other two students were in the 6th period class.

              2.   The Dean of Instruction testified that a number of students had reported to her that the Respondent had provided answers to students during the administration of the ACP test in December 1995.

              3.   The Respondent denies providing answers to students during the administration of the ACP test in December 1995.

              4.   Petitioner has a Board Policy DFBA (Local) which provides for dismissal for good cause; failure to comply with policies, orders, and directives of the Board or General Superintendent and assistants; and conduct contrary to standards set by performance and conduct of other professional employees of the District.

                                  Discussion

              Respondent was notified by Cele Rodriquez, Principal, Thomas Jeffeson High School, in a letter dated February 23, 1996 that the recommendation to terminate his employment with DISD was because of providing answers to students during the administration of the ACP test in December 1995 and because of inappropriate remarks to students on several occasions. At the hearing the DISD dropped the inappropriate remark portion as a reason for the termination recommendation. Three students testified that the Respondent had supplied answers to students during the administration of their ACP test in December 1995. The Dean of instruction testified that students reported to her that the Respondent has supplied answers to students during the administration of the ACP test in December 1995. The Respondent denies giving students answers but did not provide other evidence to support his claim that that he did not provide answers to students during the administration of the ACP test in December 1995.

                                 Conclusions of Law

              After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Hearings Examiner, I make the following conclusions of Law:

         





2.
              1.   This matter is properly before the Hearing Examiner. The parties have entered into an agreement to proceed under the New Education Code and to waive the 45 day time contained in the New Code.

              2.   The Petitioner has established good cause for the termination of the Respondent.

                                   Recommendation

              After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Hearing Examiner, it is hereby RECOMMENDED that the proposed termination of the Respondent be approved.

              SIGNED AND ISSUED this 20th day of September, 1996

                                       signed Frederick P. Ahrens

                                        FREDERICK P. AHRENS

                                        INDEPENDENT HEARING EXAMINER
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