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Background

Ms. Marjorie Springer (“Springer”) was employed by the Dallas Independent School District (“District”) as a music teacher at San Jacinto Elementary School (“San Jacinto”).  At the time of the incident in question, she was teaching music to kindergarten and elementary children.  During the course of the showing of a lengthy videotape to the class on December 18, 2002, a five-year old male performed an act of oral sex upon a six-year old female, an act that went undetected by Springer.


On December 19, 2002, Springer was suspended and placed upon administrative leave, pending an investigation.  On February 12, 2003, the District notified Springer that it proposed to terminate her contract.  Various grounds for the termination were asserted, all of which were essentially based upon Springer’s failure to maintain proper supervision of her classroom to detect and prevent such activity:



(1)
Failure or refusal to comply with policies, orders and directives of the Board, General Superintendent, and/or designees (DF-Local #1);

(2)
Inefficiency, incompetence, or inability to perform assigned duties (DF-Local #13);

(3)
Failure to meet acceptable standards of conduct for employees in like or similar positions, which would make continued employment of the employee detrimental to the best interests of the District.  (DF-Local #25); and

(4)
Failure or refusal to fulfill duties or responsibilities as set forth under the terms and conditions of the employment contract, or contained in the employee’s job description or local Board policy (DF-Local #29).


Ms. Springer timely contested the proposed termination, and a certified hearing examiner was assigned to this matter pursuant to §21.251 et seq. of the Texas Education Code.  A hearing on the merits was held on April 21-22, 2003.  The parties agreed that the hearing examiner had until June 13, 2003 to present a recommendation to the District.  Ms. Springer was represented by Mr. James P. Barklow, Jr., while the District was represented by Mr. Craig A. Capua.

Relevant Testimony and Findings of Fact

After due consideration of the evidence submitted by the parties, stipulations agreed upon by the parties and the matters officially noticed, in my capacity as duly appointed Independent Hearing Examiner, I note the following relevant evidence and make the following Findings of Fact:1
1.
Ms. Springer has been a teacher for approximately 10 years. (Tr. 216).  For the past seven years, she has been a music teacher at San Jacinto (Tr. 214).2  This past year, she was teaching approximately 750 children in the pre-kindergarten through the sixth grade levels.  (Tr. 92).  She has consistently received good evaluations as a teacher (Employee’s Exhibit 1; Tr. 215), and she is considered by her principal, peers and parents to be an excellent, conscientious and attentive teacher.  (Tr. 105, 125-27, 194, 198, 203-04, 210, 267).  


2.
Ms. Springer was operating under a two-year term contract for the 2002-03 and 2003-04 scholastic years.  (Employer’s Exhibit 1).  


3.
Ms. Akers’ kindergarten class came to Springer’s music class around 2:30 p.m. on

December 18, 2002.  It was the seventh and last teaching period of the day for Springer.  (Tr. 40, 219).  It was also two days before the holiday break was to commence.  (Tr. 99).  Ms. Springer usually taught this particular class once a week.  (Tr. 92).  


4.
On this particular day, Springer was showing a film about the history of the song “Jingle Bells,” which took almost the whole period to view.  (Tr. 221, 256).  Ms. Springer was using her computer to either finish her lesson plans or some paperwork for an “Arts Partners” project when the children entered her classroom.  She stopped that activity, got the children seated, and explained the story they would be watching.  (Tr. 221).  She then turned off one row of lights nearest the windows in the classroom because of the reflection on the television screen.  This was the row of lights that was over the table where the two kindergarten students involved were seated and the abutting table where four other students were seated.  (Tr. 231-32).  


5.
Ms. Springer usually showed three movies a year to her students.  (Tr. 248).  When doing so, she customarily turned off the row of lights she did in this case because of the glare problem on the television screen.  (Tr. 232).  


6.
After the students were seated and the film started, she took about three minutes to finish shutting down her computer and to position her chair near her desk so that she could see the television screen, as well as occasionally observe her students by swiveling in her chair or looking over her shoulder.  (Tr. 221-25).  


7.
Several diagrams and pictures were made part of the record and are helpful to an understanding of the relative locations of Springer, the television set, and the various students.  One is a rough diagram drawn by Springer as part of the District’s investigation.  (Employer’s Exhibit 5, page 24).  When coupled with a seating chart provided by the staff at San Jacinto (Employer’s Exhibit 5, page 23), two photographs taken by Investigator Toynes (Employer’s Exhibit 5, pages 20-21), and a flooring diagram drawn by Officer Fite (Employer’s Exhibit 5, page 22), I find the following to be the arrangement in the approximate 20' x 30' room on the day in question:3 
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8.
During the course of the movie, Springer would occasionally turn in her swivel chair and briefly comment on a portion of the movie or she would scan the room.  She and the students also sang songs during the movie.  (Tr. 225).  No more than a maximum of five or six minutes passed in the movie without Springer either scanning the room or interacting with the students in some fashion.  Otherwise the attention of Springer and the students was focused on the television set.  Importantly, no children were moving around during the movie nor were there any sounds or activities that would have alerted Springer to any unusual activity that day.  (Tr. 225-26, 256-59).  In fact, she thought the children had behaved so well that she gave them “San Jacinto bucks” at the end of the class as an incentive award.  (Tr. 98, 226).  


9.
Garry N., age 5, and Kierra C., age 6, were seated at table 6 during the movie.  At some unknown point during the movie, Kierra C., while remaining seated, pulled down her pants and underwear.  Garry N. then crawled under the table and kissed Kierra C. on her genitalia.  (Tr. 14, 16-19 [stipulation]).  No student, at that time or later, ever indicated to Springer that anything unusual was occurring.  (Tr. 70, 227).  


10.
At the end of the class, Ms. Akers came to pick up her students from Springer.  A short while later, LaShonda J., who had been sitting at table 2, told Ms. Akers that she had seen Kierra C. pull down her pants in music class; she made no mention of the oral sex portion of the episode.  Ms. Akers, knowing nothing else, apparently counseled Kierra C. to keep her pants up and to wear a belt, if necessary.  (Employer’s Exhibit 5, page 14; Tr. 70-71, 120).  Ms. Akers did not even tell Springer about that event that day because Ms. Akers was very busy at the end of the day.  (Tr. 75).  Moreover, Ms. Akers did not report it to the school or to Child Protective Services, as she did not consider the event serious, as she understood the facts.  (Tr. 72-73, 120).  


11.
Prior to this occasion, no activity had ever occurred in Springer’s showing of movies to any of her elementary students that would have alerted her to the possibility of any of her elementary students engaging in oral sex in the classroom, much less was she ever given an indication that kindergarten-age children would even know anything about such an activity at that age.  Additionally, neither Ms. Akers nor anyone else ever warned Springer about any unusual tendencies of Garry N.  (Tr. 249-51.)4  


12.
Early in the school day of December 19, 2002, Ms. Michelle Hill, the assistant principal at San Jacinto, was contacted by LaShonda’s mother.  She informed Ms. Hill what her daughter told her about the event in question, and how it had disturbed the child.  The mother’s explanation included a description of Garry N. kissing the genitalia of Kierra C.  (Employer’s Exhibit 5, page 12; Tr. 93).5  Ms. Hill promptly contacted the principal, Ms. Clarita Rivera, the DISD Child Abuse office, Child Protective Services and then interviewed three of the kindergarten students, Kierra C., Garry N. and Jordan.  Later that morning, Ms. Rivera interviewed the same students.  (Tr. 93).  


13.
Ms. Hill’s interview of the three students took place that morning in Ms. Akers’ classroom during the regular class period.  Ms. Akers was not informed of why her three students were being interviewed or the subject matter, nor did she ask.  (Employer’s Exhibit 5, page 14).  


14.
Later that morning, Ms. Hill briefly visited with Springer.  Ms. Hill asked Springer nothing more than if she was aware of “inappropriate activity” having taken place in her classroom the preceding day, to which Springer replied that she was not.  (Tr. 218).  


15.
On that same day, Investigator Kimberley Toynes of the District was summoned, and she interviewed Ms. Rivera about the events in question.  (Tr. 43).  She also tried to contact Ms. Akers that day.  Because of Ms. Akers’ busy schedule that day, Investigator Toynes was unable to see her.  It was not until January 8, 2003, that Investigator Toynes obtained an affidavit from her about what she understood about the events.  (Tr. 44,46).  


16.
Investigator Toynes also did not interview any students until January 8, 2003.  The delay was because she thought Child Protective Services was conducting an investigation at the time, and she did not want to interfere with it.  (Tr. 48).  Interestingly, she never spoke to Garry N.  By January 8, 2003, he had already been transferred to another school, and Ms. Toynes did go there to interview him.  On January 8, 2003, she first interviewed Kierra C., who then provided her with the names of two students to interview, Amaris G. (at table 5) and Abel (at table 1).  (Tr. 49-51).6

17.
Investigator Toynes briefly looked at Springer’s empty classroom on December 19, 2002 to familiarize herself with the scene (Tr. 82-83), but took no photographs of it until January 8, 2003.  (Tr. 60-63).  No photographs were taken which depicted the exact placement of table and chairs on the day in question.


18.
Ms. Rivera called Springer to her office for a conference shortly after lunch on December 19, 2003 to advise her of the situation and get her perspective.  (Tr. 96-97, 116-17).  When Springer learned of the nature of the allegations, she was stunned, surprised and very upset; it was certainly not conduct that she had anticipated from kindergarten children.  (Tr. 97-98, 218).  She recounted to Ms. Rivera the events she observed in the classroom, which did not include anything of a noisy or irregular manner.  At the end of the interview, Ms. Rivera suspended Springer for 24 hours, a suspension that was to take effect that afternoon.  Ms. Springer was directed to report to DISD Human Resources the next day.  (Employer’s Exhibit 3; Tr. 98-100). 


19.
On the evening of December 19, 2002, Ms. Rivera talked with several of the parents involved, after a PTA meeting. (Employer’s Exhibit 5, pages 12-13).   


20.
When Springer reported to Human Resources on December 20, 2002, she was interviewed by Investigator Toynes.  (Tr. 55-56).  Prior to the start of Investigator Toyne’s interview, and long before Investigator Toynes had interviewed any of the children involved or Ms. Akers, she commented to Springer that “[t]he District is having a hard time believing that you didn’t know something happened to these children,” a comment that foreshadows an unfortunate predisposition on the District’s part as to an outcome in this matter.  (Tr. 75-76, 228).    


21.
During the interview, Springer was advised of the names of the students involved for the first time.  (Tr. 59, 227).  Ms. Springer then prepared an affidavit about what she recalled about the events of that day.  (Employer’s Exhibit 5, pages 10-11 ).7

22.
On December 20, 2002, Ms. Rivera prepared a summary of what she had learned during her investigation and presented it to Investigator Toynes.  (Employer’s Exhibit 5, pages 12-13).8  When school resumed after Christmas break, Ms. Rivera learned that Springer would not be returning to San Jacinto until the investigation was completed, an investigation that had been halted over the holidays.  (Tr. 100).  While Ms. Rivera felt that Springer was inattentive on the occasion in question, she also felt that Springer was a good teacher and an asset to the school.  (Tr. 105).  Thus, on January 27, 2003, Ms. Rivera sent a memo to the District’s Human Resources Department recommending that Springer be given a less severe punishment than termination.  (Tr. Employee’s Exhibit 4).  


23.
Shortly thereafter, the Legal Review Committee met to consider this case.  Investigator Toynes made the presentation about the facts of the case, as she understood them.  (Tr. 173). None of the children participated in the process nor did the Committee apparently hear from any members of the San Jacinto staff.  (Tr. 112, 151-52, 155, 172).   


24.
The Committee considered the recommendation of Ms. Rivera of a lesser sanction, but believed that termination was appropriate.  (Tr. 146-150).  As a result, Ms. Rivera signed the letter to Springer on February 12, 2003 that proposed Springer’s termination.


25.
The fact that this type of an act occurred in a DISD classroom was, not surprisingly, shocking to the Committee and the District as a whole.  (Tr. 179).  However, an aggravating fact to the Committee’s recommendation for Springer’s termination seems to be that the Committee was operating under an erroneous impression that the other students tried to alert Springer to the event as it was transpiring, but she ignored them.  (Tr. 160-61, 186).9  There is no credible, probative evidence to indicate any student attempted to do such.


26.
Since Investigator Toynes prepared the file for the Committee and made the presentation of the facts, such information could have only come from her.  The only place where such information appears is a note from Investigator Toyne’s interview with a 6-year old student, Amaris G. on January 8, 2003 that states:10
“The whole class told Ms. Springer that Kierra pulled down her pants and Ms. Springer told Ms. Akers.”

Ms. Springer vigorously denies any such attempt by any student.  (Tr.227).  In any event, there was no suggestion about oral sex in the statement.  


27.
By way of affidavit, Ms. Akers said that a student (known now to be LaShonda J.) told her immediately after the music class about Kierra pulling down her underwear.  Nothing more, nothing less.  (Employer’s Exhibit 5, pages 14-15 ).  Ms. Akers makes no mention in her affidavit of Springer telling her this information nor does she mention that the student said that all of the students tried to tell Springer what was happening.  This account by Ms. Akers was based on her recollection immediately after the music class versus the account, however inaccurate, rendered by a 6-year old child.

Discussion

28.
The issue in this case is whether, on the occasion in question, Springer was inattentive and failed to maintain proper supervision in the classroom, such that it resulted in inappropriate physical contact of an intimate nature between two kindergarten children.  Garry N. kissed the genitalia of Kierra C.; there is no argument between the parties that it occurred.  The fact that it occurred — especially between two small children, and worse yet, in a public school classroom — is, without a doubt, shocking and embarrassing to all concerned.


29.
The mere fact that it occurred, however, does not necessarily establish, as a matter of law, that Springer was improperly monitoring her students and failing to supervise her classroom.  Claims of improper supervision are, by nature, always fact-intensive inquiries.  For instance, did the instant situation, including the in-classroom activities leading up to it by the students, last long enough to give Springer a reasonable opportunity to discover and/or prevent it while the movie was showing?  Were there any unusual noises or odd physical activities or sounds by the two children that should have attracted Springer’s attention?  Were there any warning signs made known to Springer by others (or even noticed by her about the students) prior to this event that should have reasonably alerted her to the possibility that Garry N. was likely to engage in this type of inappropriate conduct?  Moreover, how long did Garry N. spend out of his seat and under the table?  Additionally, how long did he actually engage in the inappropriate physical contact itself?  Did the young students in the immediate vicinity try to alert Springer to the odd behavior occurring, whether by holding up their hands to get her attention, calling out her name, or perhaps by some other demonstrative conduct?


30.
Not one of these questions was answered with any credible, admissible, probative evidence in this case.  The proof thus comes down to the teacher’s first-hand account of the situation versus second-hand accounts by investigating officials from their reports and notes, evidence that was admitted only for a limited purpose.  This is a case as much about those who did not testify for the District as it is about those who did.  Those from the District closest in geographical proximity to the situation and with the most knowledge about it shed no light on the issue.  For example, in the most immediate circle of knowledge, none of the children were presented as witnesses.11  Next, Ms. Akers, the home room teacher of the children involved, was the person who had personal knowledge of some of the events and conversation and she was conspicuously absent.  Finally, Ms. Hill, the assistant principal who probably conducted the most thorough interviews of the children and teachers in this case, also did not appear for the District.


31.
Another example of incomplete information not addressed by the District was that it never determined when during the class period the act occurred or how long the event actually took place.  Ms. Rivera guessed that the incident may have occurred in the space of one minute.  (Tr. 125).  The superintendent for Area One and the assistant superintendent for Human Resources, who were both on the Legal Review Committee making the decision on Springer, had no idea of how much time elapsed.  (Tr. 138, 157). In another telling example of the District resorting to speculation, as opposed to attempting to determine what really happened, Ms. Crowder acknowledged that she deduced from the investigator’s meager notes that Springer may have been attending to something on the computer instead of watching her students.  (Tr. 186).   


32.
The burden of proof is on the District to establish their claims by a preponderance of the evidence.  In an attempt to accomplish this, all the District has essentially done in this case is to rely on the fact that an embarrassing and intimate event occurred in the classroom.  It takes more to meet their burden.  Accordingly, under the record created as to the facts and circumstances of the instant case, I find the District failed to meet its burden of proof.  


33.
Ms. Springer was actively involved with her class during the course of the film that took about 40 minutes to show.  She placed her chair near her desk at the front of the classroom in a fashion so that she could face the television and, by swiveling in her chair, she could also face her students, when necessary.  In normal classroom music activities, she frequently moved about the room.  However, when films were shown, she typically sat at her desk in the front of the classroom.  From that position, she could interact better with her students during the film.  She could direct questions to her students or respond to their questions without them having to turn completely away from the film, as would be the case if she were at the rear of the classroom.  (Tr. 240, 256-61).  


34.
The students were quiet during the “Jingle Bells” film, except when singing or otherwise responding to Springer.  There is no proof of an unusual noise or activity from the part of the room that did or should have attracted Springer’s attention and prompted her to investigate that area.  (Tr. 226-27).12  Thus, from the evidence presented by the parties, I find no fault in the manner which Springer was supervising her class during the film from her desk, as opposed to roaming the room or teaching from the rear of the classroom.


35.
Springer estimates that table 6 where the two students were seated was located about 12-15 feet from where she was seated.  (Tr. 255-56).  There were, however, two confounding physical factors that made the possibility of Springer being able to readily discover what was occurring more difficult.  First, the row of lights above tables 6 and 7 had been turned off for the film.  Secondly, there was a line-of-sight problem between Springer and table 6 that prevented an easy viewing of any activity under the table, a concern acknowledged by some of the witnesses.  (Tr. 185, 271). For instance, tables 4 and 5 could have possibly partially obscured the view of Springer to the area in question.  Moreover, student Amaris G.’s position at table 5, as well as the student across from her at table 7, could have been a significant blockage that prevented Springer from being able to quickly detect unusual activity under table 6,13 as both chairs would be turned toward the television screen, as opposed to how they are shown in Employer’s Exhibit 5, pages 20-21.


36.
Under the circumstances of this case, I further find Springer could not have reasonably anticipated that kindergarten students would have engaged in this particular type of activity in order to be extra watchful for such during the course of the movie.  She was attentive and interactive with her students during the movie, where, much of the time, everyone’s focus was on the film.  The students were not noisy, moving about or otherwise engaged in any type of conduct calling for discipline.  In fact, Ms. Springer thought they did so well that she gave them a reward for their good behavior.  


37.
What she missed was a very brief encounter in the darkness underneath a table by two very immature children.14  There was a consensus on two points by the educators who testified that bears heavily on the “supervision” issue in question.  First, a teacher should not be expected to watch every student every second of the class period.  Things happen quickly in the classroom and teachers often learn of events that transpired between the students well after the fact, despite that teacher using their best efforts to observe and supervise each and every one of them during the class period.  (Tr. 114, 125, 140, 182, 207, 268).  Secondly, no one would have ever anticipated in their most vivid imagination — and thus been extra watchful — that these students would engage in an oral sex act during a movie, especially children 6 years old and under.  (Tr. 112-13, 130-31, 177, 201, 204).15
Conclusions of Law

After due consideration of the evidence and the matters officially noticed in the Relevant Testimony and Findings of Fact, in my capacity as Independent Hearing Examiner, I make the following Conclusions of Law16

1.
Pursuant to §21.251 et seq. of the Texas Education Code, the Independent Hearing Examiner has jurisdiction over this matter.


2.
Since the District failed to establish by a preponderance of the evidence that Marjorie Springer failed to maintain proper supervision of her classroom to detect and prevent the event in question, it also failed to establish by a preponderance of the evidence the grounds to support any violations of DISD policies DF-Local Nos. 1, 13, 25, and 29.


3.
Finally, for the reasons set forth in this Recommendation, the particular acts, conduct and behavior of Ms. Marjorie Springer that are specifically referenced in Findings of Fact and in the Discussion section of this Recommendation, and which were made the grounds for her proposed termination, do not constitute violations of the following DISD policies - DF Local Nos. 1, 13, 25, and 29.

Recommendation

After due consideration of the evidence and the matters officially notice in the foregoing Relevant Testimony and Findings of Fact and Conclusions of Law, in my capacity as Independent Hearing Examiner, it is hereby:  


RECOMMENDED that the Board of Trustees for the Dallas Independent School District adopt the foregoing Relevant Testimony and Findings of Fact and Conclusions of Law; and 


IT IS FURTHER RECOMMENDED that Petitioner’s recommendation that Ms. Marjorie Springer be terminated be denied and that Ms. Springer be reinstated with all appropriate back pay, other compensation and benefits.


SIGNED AND ISSUED this 13th day of June, 2003.







JESS C. RICKMAN III







INDEPENDENT HEARING EXAMINER

	1Citations to the evidence are not exhaustive, but are intended to indicate some of the grounds for the Findings of Fact.


	2


She also helped teach a math class one year when a teacher had to take a leave of absence (Tr. 215-16).  


	3This diagram is not to scale.  It’s purpose is to reflect the locations of the persons involved, the television set, other furniture and the angle of the chairs, and possible viewing angles.  For instance, the photographs taken by Investigator Toynes almost three weeks after the event do not show the chairs to be facing the television set nor are there – obviously – any students seated in them.  More importantly, the photos do not show that Amaris G. was seated at table 5 in the line of sight between Springer and the student named Garry N. who initiated the act.  (Tr. 62, 83, 166, 223-25, 252).    


	4She did acknowledge, however, that Garry N. was a little more belligerent than the other students, and she needed to be more firm with him than some of the others.  But there was nothing that would remotely suggest that he might do something of this nature.  (Tr. 243-44, 249-50).


	5Interestingly enough, despite learning this information and after interviewing several of the students, Ms. Hill was not presented as a witness in this case.


	6This seems to be an odd investigational approach.  Looking at the seating chart, another student at table 4 (Jordan) and four others at table 7 were a lot closer, and had a better view than Abel at table 1.  Plus, Amaris G. appears to have had her back to the event much of the time.  No evidence was presented that she turned around to look because of unusual noise or activity.  Moreover, the person reporting it, LaShonda J., was at table 2 and she might not have had as clear a view as Jordan at table 4.  Investigator Toynes never interviewed either LaShonda J. or Jordan.


	7Ms. Springer’s version of the events in question has remained consistent throughout the process.


	8


Employer’s Exhibit 5, particularly pages 12-13 were admitted into evidence, but under a limiting instruction that the matters contained therein were not to be considered for the truth of the matters asserted because of their hearsay nature.


	9It is noted that Associate Superintendent for Human Resources Willie Mae Crowder eventually said that Springer’s ignoring supposed notice by the students played no part in the decision to terminate her, I question such.  Ms. Crowder mentioned Springer’s alleged failure to respond to the students several times in her testimony.  The gist of the case is whether or not Springer was attentive and was properly supervising her students.  If there was evidence that she ignored students trying to alert her to the activity in question, then it would certainly be indicative of a significant failure to supervise on Springer’s part; but there was no such statements by the students to Springer nor a failure on her part to respond.


	10Employer’s Exhibit 5, page 17.  Again, the document was admitted for limited purposes.  The information reflected from the interview with Amaris G. constitutes hearsay and was not admitted for the truth of the matter asserted.  Moreover, Investigator Toynes did not testify as to this particular piece of information nor did anyone else, including Amaris G.  Therefore, there is no probative, credible evidence of such ever occurring for purposes of this hearing.


	11It is recognized that presenting such young children as witnesses is problematic for the District and parents.


	12Due to the young age of the kindergarten age students, the educational professionals were in agreement that if several of the other students had seen the event, in all likelihood, they would have become agitated, noisy, and probably raised it immediately with Springer.  (Tr. 207, 289).  Thus, it can fairly be inferred from the absence of any “alerting activity or noise” by the students at the time that it was a very brief encounter, one so brief that Springer would not have been expected to miss them at the table as she occasionally scanned the room.  During the film, everyone’s primary focus was looking at the television at the front of the room.  In this regard, the four students who were at table 7 that abutted the one that Garry N. and Kierra C. were at, apparently never knew about the event.


	13If Springer had glanced over to table 6, she would have at least seen Kierra C.’s head and upper body still sitting in her chair and probably not been suspicious.


	14Again, it should be noted that Springer was not engaged in a normal music class, where she would either be roaming around the classroom or she and the students would constantly be facing each other, so that she would be monitoring them virtually every moment.  A film was being shown that caused her to look at the screen much of the time, along with her students.


	15I have previously found that none of the students tried to alert Springer as to the event in question and, thus, she did not ignore them.  Under the remaining facts, even if one were to conclude that she did not properly supervise her classroom in such a manner as to have prevented the incident, remediation and some sanction is more appropriate than termination.  Ms. Springer is a valuable and trusted teacher whose skills need not be lost as a result of a most unusual, unanticipated, unfortunate event.  While the act that occurred is of a very serious nature (regardless of whether unintended or even misunderstood by the children) termination is disproportionate to the circumstances presented to Springer on the occasion and what should have reasonably been expected of her in the way of monitoring and supervision.


	16The matters set forth in the Discussion section of the Recommendation are also considered to be Findings of Fact and Conclusions of Law, as appropriate.  If any Conclusion of Law is deemed to be a Finding a Fact, or if any Finding of Fact is deemed to be a Conclusion of Law, it is hereby adopted as such.
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