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Respondent, Sheila Capers ("Assistant Principal"), appeals the decision of the Petitioner, Dallas Independent School District ("District"), to non-renew her contract with the District.  District contends that it has good cause to non-renew the employment contract of the Assistant Principal.


"Good cause" is defined by the Texas Education Code Section 21.156 as "the failure to meet the accepted standards of conduct for the profession as generally recognized and applied to similarly-situated school Districts in this state."  


Assistant Principal was represented by James Polk, Esq.  District was represented by Kevin O’Hanlon, Esq.  Mark L. Williams was the certified independent hearings examiner appointed by the Texas Education Agency to hear this matter and submit this Recommendation of the Certified Hearing Examiner.


Hearing on the merits was held on May 14, 15, and 16, 2002.  

CONTENTIONS OF THE PARTIES
District

1. Assistant Principal was employed under a three-year employee term contract dated on August 2, 1999, which was signed by Assistant Principal on January 11, 2000.  The term contract was for the 1999-2000, 2000-2001, 2001-2002 school years.

2. Assistant Principal was assigned to Leslie Stemmons Elementary for the 2000-01 and 2001-02 school years. 

3. At the time of the hearing, Assistant Principal had been working for the Dallas Independent School District for 30 years.

4. On August 22, 2000, a list of duties and responsibilities was given to Assistant Principal, which she signed.  These duties on this list included inter alia: supervise the blacktop before school, during lunch, patrol the portables after school, textbooks, discipline management, substitutes, participate in CILT/SCC/PTA as assigned, assist with LPAC/ARD/FAC Committees as assigned, and all other duties assigned by the Principal.

5. On August 25, 2000, Luis Cowley (“Principal”) directed Assistant Principal to supervise students on the blacktop after lunch. In an unprofessional outburst, Assistant Principal refused to supervise these students.

6. On August 28, 2000, the Principal directed Assistant Principal in writing to supervise students on the blacktop after lunch.  

7. On August 30, 2000, in a memo to Assistant Principal, Principal listed duties and responsibilities of Assistant Principal, which included: reporting to the blacktop 30 minutes before school starts, reporting to the blacktop during lunch periods, refraining from unprofessional outbursts, and complying with duties (verbal and written) assigned by Principal.  Assistant Principal refused to sign the letter to acknowledge receipt.

8.
During the 2000-2001 school year, Assistant Principal refused to supervise students on the blacktop after lunch for the academic year.

9.
On October 3, 2000, during parent/teacher night, Assistant Principal informed the sixth grade teachers to move their meetings to the cafeteria.  After administration was notified that due to the large volume of parents it would be impossible to do so, Assistant Principal made several announcements directed to the teachers, including a threat that if they did not comply with her directive, the teachers would be docked $50 for every minute they were not in the building. 

10. On October 24, 2000, Assistant Principal refused to conduct a Level II student disciplinary hearing, and she refused to handle any future Level II hearings.

11. On November 6, 2000, Assistant Principal unprofessionally handled a situation with a child having a seizure, including not immediately responding to the child in need.

12. On December 14, 2000, Assistant Principal made an inappropriate announcement to the entire school but directed solely to the sixth grade teachers.

13. On February 16, 2001, Ms. A., a concerned parent, wrote to Principal regarding Assistant Principal’s harassment of her son resulting from an incident where Assistant Principal did not want to write up a teacher for slapping Ms. A.’s son across the head.

14. On April 27, 2001, Assistant Principal left the campus without prior approval from Principal.

15. On May 1, 2001, Principal directed Assistant Principal in writing to notify Principal in advance of intended absences or late arrivals because Assistant Principal habitually arrived late, left the campus early, and/or did not report to work.

16. On May 31, 2001, Assistant Principal attended an EdNet Video conference in Grand Prairie, Texas, without prior approval from Principal.

17. On June 4, 2001, Principal directed Assistant Principal in writing to supervise summer school students in the morning the week of June 4 through June 8, 2001.  Assistant Principal refused to supervise the students and refused to sign the memo.  

18. On June 4, 2001, Assistant Principal attended a PDAS workshop without permission from Principal.

19. On June 4, 2001, Assistant Principal was given a “Below Expectations” evaluation by Principal.

20. On June 4, 2001, Assistant Principal refused to sign her evaluation, then claimed not to have seen the document.

21. Notwithstanding her alleged failure to see the evaluation, she appealed her low evaluation to District grievance panel.  Based upon its findings, that Assistant Principal failed to comply with her Principal’s directives and that she was not a “trustworthy and reliable administration,” a Dallas ISD hearing of her peers denied Assistant Principal’s grievance.

22. On August 8, 2001, Deputy Superintendent Jim Scales sent a letter to Assistant Principal outlining his expectations, including a notice that--if she failed to cooperate with administrators--it was a sign she no longer wished to be an administrator for DISD.

23. On August 24, 2001, the Principal gave Assistant Principal a written Growth Plan, which included an extensively detailed list of duties and responsibilities.  Assistant Principal signed the growth plan.

24. On November 14, 2001, Assistant Principal inappropriately handled a disagreement with a staff member regarding proper lunchroom supervision.

25. On November 19, 2001, Assistant Principal unprofessionally announced over the speaker system that the third grade class would not be able to go outside and it was the staff’s fault.

26. On November 29, 2001, the Principal directed Assistant Principal to deliver the payroll to the administration building.  Instead, Assistant Principal gave the payroll to the band director to deliver.  

27. On December 12, 2001, Assistant Principal was asked in writing to take the PEIMS report to the Area VI office.  Assistant Principal refused to do so because she found it inconvenient.

28. On December 13, 2001, at 8:20 a.m., Assistant Principal came into the school office, picked up the PEIMS reports, and left the building without prior approval from Principal.  

29. On December 13, 2001, Assistant Principal left the campus at noon without informing Principal or office staff of her intentions. 

30. On December 20, 2001, Assistant Principal wrongfully accused the office staff of withholding her mail.  

31. On January 4, 2002, Assistant Principal refused to sign payroll report to be docked half a day for the day she left early.  She insubordinately accused Principal of singling her out.

32. On January 7, 2002, Principal delivered to Assistant Principal a memo detailing recent insubordination.

33. On January 8, 2002, the Principal directed Assistant Principal to report to the office for a conference.  Ms Capers refused to do so. 

34. On January 10, 2002, the facility supervisor reported that Assistant Principal carried a concealed tape recorder with her at all times.

35. On February 4, 2002, Principal delivered a memo detailing Assistant Principal’s recent insubordination, including an unauthorized intended absence.

36. On February 7, 2002, Principal directed Assistant Principal to deliver the monthly activity statement to District VI office either on the 7th or after 3:45 the next day.  Assistant Principal refused to deliver the next day and would not read the directive signed by Principal Cowley.

37. On February 14, 2002, Principal directed Assistant Principal to deliver budget transfer forms to District VI office,  and Assistant Principal refused.  Assistant Principal told staff that while Principal was away, she was in charge.

38. On February 15, 2002, Assistant Principal inappropriately dealt with a student who threatened to physically harm a teacher by sending him back to class as long as he apologized to the teacher.  Assistant Principal also told the teacher she was in charge when Principal was not there.

39. On February 15, 2002, Assistant Principal refused to take an envelope to the Area VI office as directed by Principal. 

40. On February 19, 2002, the Principal directed Assistant Principal to deliver an envelope to the District VI office, but Assistant Principal refused.  Assistant Principal insubordinately accused Principal of retaliation.

41. On February 20, 2002, Assistant Principal left the campus before the end of the day without prior approval.

42. On February 21, 2002, at 7:15 a.m., Assistant Principal did not follow Principal’s directive and left a voice-mail message, telling Principal that she would not be in at work due to personal business.

43. On February 21, 2002, Principal gave to Assistant Principal a memo summarizing recent acts of insubordination.

44. During the 2001-2002 school year, Assistant Principal refused to supervise students on the blacktop after lunch for the academic year.

45. Out of 33 workdays checked since November 7, 2001, Assistant Principal has arrived late to work 19 days.  She does not report directly to Principal when she will be late, be absent, or leave early. 
46. Assistant Principal has failed to reform her conduct to the accepted norms despite adequate notice of her deficiencies and adequate opportunity to remediate.

47. Assistant Principal has failed to correct deficiencies pointed out in observation reports, appraisals or evaluations, supplemental memoranda and other communications.  Such failure constitutes adequate grounds for her non-renewable under Item 1, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

48. Assistant Principal has failed to fulfill her duties and responsibilities as Assistant Principal at Leslie A. Stemmons Elementary.  This failure persisted despite Assistant Principal having been informed of her duties and responsibilities on numerous occasions.  Such failure to fulfill her duties and responsibilities constitutes adequate grounds for non-renewable under Item 2, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

49. Assistant Principal has been insubordinate and has failed to comply with official directives.   Such failures constitute adequate grounds for her non-renewable under Item 5, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

50. Assistant Principal’s continued tardiness and practice of leaving campus without permission constitute failure to comply with Board policies and administrative regulations.  Such violations provide adequate grounds for her non-renewable under Item 6, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

51. Assistant Principal failed to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated districts to the Dallas Independent School District.  Such failure constitutes adequate grounds for her non-renewable under Item 13, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

52. Assistant Principal failed to maintain an effective working relationship and/or maintain good rapport with her colleagues.  Such failure constitutes adequate grounds for her non-renewable under Item 19, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

53. The recommendation of non-renewable for Assistant Principal is supported by good cause.

54. Assistant Principal was insubordinate when she refused to follow Principal’s directives.

55. Assistant Principal refused to follow the terms of her growth plan designed by her Principal to address her pattern of insubordination.

56. Assistant Principal failed to follow school and district policies and procedures related to leaving the building during work hours.

57. Assistant Principal refused to supervise students as assigned.

58. Assistant Principal regularly failed to report to work on time and/or left work early.

59. Assistant Principal was continuously absent from work without prior approval and in violation of district policies and directives.

60. Assistant Principal refused to follow directive to meet with supervisors to discuss job-related concerns.

61. Assistant Principal refused to follow directives to perform related duties as directed by supervisors.

62. Assistant Principal failed to properly resolve student discipline problems.

63. Assistant Principal acted in an unprofessional manner in her communication with colleagues and supervisors.

Assistant Principal
1.  The document entered as Petitioner’s Exhibit 22, fails to comply with DISD policies and  criteria for a growth plan.  


A.  A growth plan shall designate areas and domains for which an employee needs improvement in a collaborative process by the appraiser and employee.  See Oscar Rodriguez’s testimony, (Hearing, Vol. 2, p.309, ll. 17-24).


B.  A growth plan should designate domains in which a Assistant Principal needs improvement.  See Res. Ex. 50, Texas Education Agency, Tex. Adm. Code, Title 19, Part II, Chap. 150, Commissioner Rules Concerning Educator Appraisal, §150.1004.  


C.  There was no collaborating or discussion of a growth plan with Assistant Principal by Principal for the document entered as Pet. Ex. 22, August 24, 2001.  (Hearing, Vol. 1, p. 66, ll. 20-25).  


D.  Assistant Principal was never informed by Principal that Pet. Ex. 22 was her growth plan prior to May of 2002.  (Hearing, Vol.  2, p. 413, ll. 24-25; p. 414, ll. 1-22).


E.  The letter and spirit of preparing a growth plan is to inform the employee of the areas in which improvement is needed in order to insure the success of an employee.  (See Rodriguez Testimony, Hearing, Vol. 2, p. 302, ll. 18-22; Capers Testimony, Hearing, Vol. 2, p. 415, ll. 5-22).  


F.
The document entered as Petitioner Exhibit 22 was identified to Respondent as just a set of directives.  Exhibit 22 fails to comply with the rule of advising employee that if this area is improved by a specific time line then the evaluation will be up graded from below expectation.

2.  On August 22, 2000, August 25, 2000, and August 28, 2000, Principal verbally ordered Assistant Principal after lunch to go outside and remain on the black top with the children from 10:15 a.m. to 1:15 p.m. in the heat.  Principal further stated to Assistant Principal that the teaching assistants would remain inside while she did the black top duty alone.  Assistant Principal requested that Principal put his directive in writing.   (Hearing, Vol. 2, p. 512, ll. 5-25; p. 513, ll. 1-18).  Assistant Principal felt that the verbal command was an unsafe request in light of the fact that the temperatures were around 100 Degrees Fahrenheit.  (Hearing, Vol. 2, p. 513, ll. 19-20).  


A.  The temperatures on August 25, 2000, and August 28, 2000, during the period from 10:00 a.m. to 1:30 p.m., ranged from 95 Degrees Fahrenheit to 99 Degrees Fahrenheit.  See Res. Ex. 46; Res. Ex. 45; Res. Ex. 43.


B.
Principal demands for Assistant Principal remain out on the black top from 10:15 p.m. to 1:15 p.m. in temperature hovering around 100 Degrees on August 25, 2000 and August 28, 2000 were unsafe and unreasonable.

3.  On December 12, 2001, Assistant Principal was given a PEIMS report around 3:15 p.m. to carry over to the Area VI office by 4:30 p.m.  On December 12, 2001, at 3:15 p.m. Assistant Principal was in the middle of completing administrative paper work which had to be completed by the close of business.  Assistant Principal had no way to rearrange her schedule.  Assistant Principal completed the administrative paper work on the evening of December 12, 2001.  On morning of December 13, 2001, Assistant Principal picked up the PEIMS report and delivered it to Area VI.  (Hearing, Vol. 2, p. 440, ll. 11-25; p. 441, ll. 1-18).   Assistant Principal in good faith believed that she had approval to deliver the PEIMS report on the morning of December 13, 2001.  (Hearing, Vol. 2, p. 441, ll. 14-18).

4.  The January 7, 2002, event alleged in the bill of particulars did not occur on January 7, 2002.  The event in which Assistant Principal was directed to report to Principal actually occurred on January 8, 2002.  Principal had told Assistant Principal that Ms. Rodriguez would be sitting in on the conference between her and him.  Assistant Principal wanted a witness as to the occurrence and wanted Coach Larry Jackson to sit in on the conference as a silent witness.  (Hearing, Vol. 2, p. 427, ll. 12-25; p. 428).  Assistant Principal’s prior experience with Ms. Rodriguez was that she would say any thing that Principal wanted, even if it never occurred.  (Hearing, Vol. 2, p. 428, ll. 16-25; p. 429, ll. 1-8).  


A.  Indeed, the record supports Assistant Principal’s conclusions Ms. Rodriguez would lie if directed to do so by Principal.  Ms. Rodriguez testified that on June 4, 2001, she was in the room when Principal gave Assistant Principal her evaluation from start to finish.  She further testified she heard and witnessed every thing.  (Dep. of S. Rodriguez, p. 10, ll. 18-25; p. 11, ll. 1-9).  Later, both Assistant Principal and Principal testified that Ms. Rodriguez had not been present in the room during Assistant Principal’s evaluation.  Ms. Rodriguez testified that Assistant Principal forcibly took a microphone from Ms. Camacho on December 12, 2001.  (See Pet. Ex. 27; Dep. of S. Rodriguez, p. 32, l.14-25; p. 33, ll. 1-17).  Both Ms. Camacho and Assistant Principal testified that Assistant Principal never forcibly took the microphone from Ms. Camacho on December 12, 2001.  (Hearing, Vol. 2, p. 348, ll. 23-25; p. 349, ll. 1-2; p. 350, ll. 4-14).  Principal asked Ms. Rodriguez to write a memorandum stating that Assistant Principal left campus without telling anyone why she was leaving or where she was going.  (Rodriguez Dep. Ex. 5; Dep. of S. Rodriguez, p. 41, ll. 12-25; p. 42).  Mr. Rodriguez admits in a Jan. 7, 2002, memo that on Dec. 13, 2001, Assistant Principal told him that she had a headache and would not be returning after lunch.  See Hearing Ex. 33.

5.  Assistant Principal did not forcibly take a PA microphone from the school librarian on December 12, 2001.  The school librarian, Ms. Misti Camacho, testified that Assistant Principal did not forcibly take a PA microphone from her on December 12, 2001.  (Hearing, Vol. 2, p. 348, ll. 23-25; p. 350, ll. 1-14).  Principal did not even give Assistant Principal any advance notice that he was changing the arrangements on announcements to the students prior to December 12, 2001.  See Sandy Rodriguez testimony; Dep. S. Rodriguez, p. 33, ll. 23-25; p. 34, ll. 1-10).     

6.  Sheila Capers did not refuse to supervise students on the blacktop after lunch for the 2001-2002 school year.  Assistant Principal supervised the children on the black top after lunch for the 2001-2002 academic year.  Assistant Principal developed a system of rotating teaching assistants to supervise the children on the black top during the lunch break.  (Hearing, Vol. 2, p. 417, ll. 8-25; p. 418; p. 419, ll. 1-15).  

7.  The allegation that Principal directed Assistant Principal in writing to notify him in advance of any late arrivals is false.  Principal never spoke with Assistant Principal concerning tardiness or put any thing in writing concerning her tardiness.  The first time Assistant Principal received notice that Principal had a complaint concerning her tardiness was in May 2002 just before the hearing in the above-entitled and -numbered Appeal.  (Hearing, Vol. 2, p. 436, ll. 9-20).  The memorandum which directed Assistant Principal to notify the Principal in advance of any intended absences was somewhat ambiguous.  Assistant Principal always notified the school and Principal in advance of her absences.  Assistant Principal did not have a telephone number for Principal until May 1, 2001.  The phone number she was given was an answering service.  However, Principal had given his cell phone to one of the sixth grade Assistant Principals, when Assistant Principal had not been given the phone number.  (Hearing, Vol. 2, p. 436, l.20-25; p. 437; p. 438; p. 439, ll. 1-6).  

8.  The allegation that Assistant Principal was late 19 times out of 33 work days since November 7, 2001, is false.  There was never a discussion with Assistant Principal concerning any days she might have been tardy.  In fact, there is no notice as to any specific dates Principal is alleging Assistant Principal was late.  (Hearing, Vol. 2, p. 439, ll. 11-25; p. 440, ll. 1-10).

9.  The PEIMS report was given to Assistant Principal after 3:00 p.m. on December 12, 2001.  Assistant Principal as an assistant principal is responsible for completing paper work for disciplinary actions and other administrative duties by close of business.  When the PEIMS report was given to Assistant Principal after 3:00 p.m. on the 12th of December, 2001, Assistant Principal was faced with a conflict.  She had several duties in conflict.  One would have to wait.  Assistant Principal chose to complete the paper work on which she was already in the middle of working.  She came in on the morning of December 13, 2001, and took the PEIMS report to Area VI.  Assistant Principal believed in good faith that she had permission to take the PEIMS report over to Area VI on the morning of December 13, 2001.  (Hearing, Vol. 2, p. 440, ll. 11-25; p. 441, ll. 1-20).  

10.  Assistant Principal attended an Ednet video conference in Grand Prairie sponsored by DISD on the new TAAS tests being offered in the following school term on May 31, 2001.  It was the policy of DISD that administrators attend and receive the training offered through Ednet video.  On May 31, 2001 there were no students on campus.  Assistant Principal gave advance notice that she would be attending the training on TAAS testing.  (Hearing, Vol. 2, p. 441, ll. 21-25; pgs. 442 through 443; p. 444, ll. 1-10).

11.  Assistant Principal as an administrator was required to attend a PDAS workshop offered during the summer of 2001.  Assistant Principal had requested on three occasions for Principal to provide her with a copy of the schedule of the PDAS training sites and times.  Principal would never give Assistant Principal a schedule or discuss scheduling a time for Assistant Principal to attend the required training.  After the third attempt to get a schedule for the PDAS training, Assistant Principal realized that Principal was not going to work with her by even giving her a copy of the training schedule.  Assistant Principal was faced with a conflict.  Assistant Principal called a friend, who was also an assistant principal.  The friend had already been given a schedule of the training by her principal and faxed a copy to Assistant Principal.  Assistant Principal picked June 4, 2001, as the session to enroll for training.  At the time Assistant Principal made her decision to attend on June 4, 2001, there were no students in school, there was no administrative function which required her presence on campus.  Assistant Principal advised the office manager of her schedule for PDAS training.  Principal called Sunday night and requested Assistant Principal meet him on campus during her lunch break from the PDAS training.  The purpose of the meeting explained to Assistant Principal on June 3, 2001, was to discuss her evaluation.  See Hearing, Vol. 1, p. 123, ll. 1-16.  On June 4, 2001, Assistant Principal during her lunch break from training met Principal in his office.  It was during the meeting with Principal on June 4, 2001, Assistant Principal was advised that Principal had requested that she be removed as an administrator.  Principal further stated Mr. Rodriguez had approved the recommendation.  If the recommendation was approved by the DISD, she would have to take a teaching position at Stemmons Elementary teaching the sixth grade.   (Hearing, Vol. 2, p. 444, ll. 11-25; pgs. 445 through 456).  


A.  Principal testified that the PDAS training was required training for Assistant Principal as an administrator.  (Hearing, Vol. 1, p. 108, ll. 15-25; p. 109, ll. 1-8).  Principal testified that Assistant Principal would have to schedule her PDAS training on her own.  (Hearing, Vol. 1, p. 109, ll. 9-16).  Principal testified he plays no role in Assistant Principal’s scheduling her PDAS mandatory training. (Hearing, Vol. 1, p. 109, ll. 22-25; p. 110, ll. 1-8).  Principal could not answer the question as to whether he had a role or responsibility insuring that a block of time is set aside to insure that an administrator such as Assistant Principal received her required training.  (Hearing, Vol. 1, p. 110, ll. 20-25; p. 111, ll.  1-17).  Principal testified that he could not say whether Assistant Principal requested a copy of the schedule of the PDAS training periods prior to June 4, 2001, because he could not recall.  (Hearing, Vol. 1, p. 111, ll. 18-25; p. 112, ll. 1-3).  Later Principal testified that Assistant Principal did not check with him as to a time to schedule her PDAS training.  (Hearing, Vol. 1, p. 112, ll. 21-25).  Principal never told Assistant Principal prior to June 4, 2001, that he would be requiring her presence on the Leslie Stemmons Campus from June 4, 2001, through June 8, 2001.  (Hearing, Vol. 1, p. 113, ll. 1-7).  The only notice that Assistant Principal might have had that scheduling her PDAS training was a conflict was a memorandum issued by Principal dated May 1, 2001. Petitioner’s Hearing Exhibit 17.  (Hearing, Vol. 1, p. 113, ll. 8-25; p. 114, ll. 1-11).



1.  The memorandum dated May 1, 2001, Pet. Hr.  Ex. 17, violates DISD policy in requiring advance notice and approval of an administrator for exercising use of personal leave.  Principal required his approval prior to Assistant Principal’s use of any of her personal leave.  See Resp. Hr. Ex. 48; Hearing, Vol. 1, p. 116, ll. 24-25; pgs. 117, 118, 119.  Principal’s May 1, 2001, memorandum forbids Assistant Principal from leaving any messages for purposes of advance notice of anticipated personal leave or emergency absences or intended absences.  However, the only number Principal would share with Assistant Principal was an answering service number.  See Pet. Hr. Ex. 17; (Hearing, Vol. 2, p. 437, ll. 2-23).  However, the May 1, 2001, memorandum (Pet. Hr. Ex. 17) does not state that Assistant Principal cannot attend a required DISD training on June 4, 2001.  Therefore, Pet. Hr. Ex. 17 does not constitute advance notice of a conflict for scheduling training on June 4, 2001.


B.  Principal prepared the document identified as Pet. Ex. 18, requiring Assistant Principal to report to supervise students from June 4, 2001, through June 8, 2001, not later than 7:15 a.m., on June 4, 2001, after 12:00.  Assistant Principal received a copy of Pet. Ex. 18 during her evaluation conference with Principal.  (Hearing, Vol. 2, p. 451).  


C.  Principal evaluated Assistant Principal performance as an administrator “clearly outstanding” in all categories on March 26, 2001.  Assistant Principal’s “Below Expectation” performance on her evaluation was not expected by her on June 4, 2001.  The March 26, 2001, evaluation of Assistant Principal is entered into evidence as Res. Hr. Ex. 42.  (Hearing, Vol. 1, p. 279, ll. 8-25; p. 280, ll. 1-8).  



1.  Principal testified that evaluation prepared by him on March 26, 2001 was prepared with the expectation that other responsible educator would rely upon his evaluation of Assistant Principal performance as an administrator.  (Hearing, Vol. 1, p. 279, ll. 20-25; p. 280, ll. 1-2).  



2.  Principal testified that he lied when he prepared the evaluation of Assistant Principal dated  March 26, 2001 and entered into evidence as Res. Hr. Ex. 42.  (Hearing, Vol. 1, p. 281, ll. 24-25; p. 282, ll. 1-6).


D.  Principal’s directive assigning Assistant Principal to work in the cafeteria during the lunch hour while he put a teaching assistant in charge of the cafeteria, evidenced his intent to not give Assistant Principal any authority customarily associated with the position of an assistant principal.  See Pet. Hr. Ex. 6, second bullet.  Principal frequently told staff that Assistant Principal was not in charge in his absence.  (Dep., S. Rodriguez, p. 92, ll. 6-9).   Principal decided to remove Assistant Principal as an administrator from the moment he looked at her.  Principal’s intent to remove Assistant Principal from a position of authority evidence during the first set of directives that he gave to Assistant Principal.

12.  Assistant Principal was not being insubordinate on February 7, 2002, for failing to deliver a monthly activity statement to Area VI.  The activity statement was given to Assistant Principal at approximately 4:00 p.m. on February 7, 2002.  Assistant Principal had mandatory paper work which had to be completed prior to close of business.  Assistant Principal advised that she could have delivered the statement if she had been advised earlier.  (Hearing, Vol. 2, p. 461, ll. 5-25; pgs. 462, 463).

13.  Assistant Principal was not being insubordinate on February 4, 2002, when she informed Principal that she could not stay for the entire meeting which would last until 7:30 p.m.  Assistant Principal had enrolled in a class at UTA.  She needed to leave early on the 4th to attend the class.  It was generally the rule that if there was a meeting, an employee would be excused if the employee had to go to a class.  Principal did not on February 4, 2002, tell Assistant Principal she could not leave to attend her class.  (Hearing, Vol. 2, p. 459, ll. 25; p. 460; p. 461, ll. 1-4).

14.  Assistant Principal was not being insubordinate on February 14, 2002, when she refused to leave campus to deliver a budget transfer to Area VI.  February 14, 2002, was Valentine’s Day.  Principal had been gone from the Leslie Stemmons Campus all day.  Assistant Principal had a higher than normal disciplinary problems to deal with as the sole administrator that day.  Assistant Principal explained that she had been in charge all day and had paper work to complete and could not take the budget transfer before 4:30.  Assistant Principal did not feel she could leave campus because there were still students there.  (Hearing, Vol. 2, p. 463, . 25; pgs. 464- 465; p. 466, ll. 1-8).

15.  On February 19, 2002, Principal requested Assistant Principal to take an envelope to Area VI.  The envelope was an unsealed large manila.  Inside the folder Assistant Principal discovered that it was a travel voucher for Ms. Camacho, the school librarian.  The envelope had been given to Assistant Principal after lunch.  The lunch period is generally over at 1:15 p.m.  Assistant Principal accused Principal of retaliating against her in violation of Title VII.  (Hearing, Vol. 2, p. 466, ll. 9-25; p. 467).   


A.  Assistant Principal filed EEOC complaint against Principal and DISD.  After filing her complaint, Principal changed Assistant Principal duties and required her to deliver packages to Area VI or to other DISD sites.  This particular change occurred after November 29, 2001.  The packages had to be delivered by Assistant Principal to Area VI on the day it was given to her before 4:30 p.m.   On the occasions when Assistant Principal made a delivery of a package on the next morning, Principal had the clerk or the office manager to write Assistant Principal up for insubordination.  This is significant in that no other employee who was requested to deliver a package and did not deliver the package until the next day was ever written up for insubordination.  There were other significant and negative changes made by Principal after November 29, 2001, in the assignments given to Assistant Principal.  (Hearing, Vol. 2, p. 467, ll. 19-25), (Dep., S. Rodriguez, p. 34, ll. 13-25; pgs. 35-40; p. 41, ll. 1-6).



1.  Prior to November 29, 2001, PEIMS and other packages which had to be delivered to Area IV were delivered by the TAG Assistant Principal or someone else who just happen to be going in the direction of Area VI.  (Dep., S. Rodriguez, p. 34, ll. 13-25, pgs. 35, 36).  Prior to the assignment by Principal for Assistant Principal to deliver monthly statements to Area VI, the delivery would have been assigned and delivered at the employee’s convenience.  (Dep., S. Rodriguez, p. 83, ll. 21-25; pgs. 84-85).  Prior to November 29, 2001, Principal would only assign an employee to deliver a monthly statement after 4:00 p.m., when the employee was going home in the direction of the campus of Area VI.  Assistant Principal does not go in the direction of Area VI for home. However, Assistant Principal was directed to deliver the monthly statement to Area VI after 4:00 p.m. without prior notice.  (Dep., S. Rodriguez, pgs. 85-86; p. 87, ll. 1-2).  The problems with any of the deliveries requested by Principal would occur when Assistant Principal would be given the packages after 3:45 p.m.  (Hearing, Vol. 2, p. 473, ll. 19-25; p. 474, ll. 1-9).



2. After filing her EEOC complaint against Principal and DISD, Principal removed Assistant Principal’s parking privileges on campus and ordered her to park on the streets or any where she could find an off site parking place.  (Hearing, Vol. 2, p. 474, ll. 10-25; p. 475, ll. 18-24; Pet. Hr. Ex. 31).  Only Assistant Principal’s reserved parking space was removed from the reserve parking traditionally assigned to the Assistant Principal.  The persons still allowed to park in the reserve area after Assistant Principal parking privileges were removed are two clerks, office manager and Principal.  There is space in this reserve area for six cars.  (Hearing, Vol. 2, p. 475, ll. 18-25; p. 476; p. 477, ll. 1-6).    

16.  Assistant Principal left an hour early on February 20, 2002, to meet with her attorney in order to prepare for her appeal of the June 4, 2001, evaluation prepared by Principal.  Prior to leaving, Assistant Principal informed Principal that she need personal leave time for an hour to take care of some personal business.  (Hearing, Vol. 2, p. 479; p. 480, ll. 1-4).  

17.  On February 21, 2002, Assistant Principal had an expedited Level 3 hearing before a DISD appeal panel.  Assistant Principal was appealing the below expectation evaluation given by Principal on June 4, 2001.  Assistant Principal used her personal leave time to prepare and attend the hearing before DISD on February 21, 2002.  Principal knew that Assistant Principal was out on February 21, 2002, attending the appeal hearing before DISD because he was there in attendance himself.  (Hearing, Vol. 2, p. 480, ll. 7-19).  

18.  The February 15, 2002, incident, involving a referral of a fourth grade child for threatening a Assistant Principal, was determined by Assistant Principal to be a misnomer.  After investigating the referral, Assistant Principal determined that the child had not made a threat to do bodily injury to the referring teaching assistants, Ms. Kines and Ms. King.  The allegation was that the boy told Ms. Kines “she had better get out of his face.”  (Res. Hr. Ex. 12; Hearing, Vol. 2, p. 480, ll. 21-25; pgs. 481-482; p. 483, ll. 1-4).  Assistant Principal had received a prior complaint from another child’s parent complaining about the Teaching Assistant, Ms. Lisa Kines, getting into the her child’s face and making loud and threatening statements.  Robin Smith, Office Clerk, gave Assistant Principal the complaint against Ms. Lisa Kines just days prior to February 15, 2002.  See (Res. Hr. Ex. 47; Hearing, Vol. 2, p. 389, ll. 3-25; p. 392; p. 393, ll. 1-10).  A parent had complained to Assistant Principal that the teaching assistant, Lisa Kines, was getting into her child’s face and saliva was getting onto her child’s face.  (Hearing, Vol. 2, pgs. 484- 485; p. 486, ll. 1-13).  Assistant Principal had counseled with Ms. Kines about getting into the children’s faces within the week prior to February 15, 2002.  Based on what the boy stated and conference with Ms. Kines and Ms. King, Assistant Principal determined that Ms. Kines had entered into the personal space of the boy by getting right into his face and talking loudly.  Assistant Principal did a balancing act between Ms. Kines and the boy.  (Hearing, Vol. 2, p. 486, ll. 14-25; pgs. 487-489; p. 490, ll. 1-4).  Assistant Principal had determined that Ms. Kines conduct was inappropriate.  Ms. Kines had provoked the child to make the comment, “get out of my face.”  Ms. Kines apparently had positioned her face in very close proximity of the child’s face.  (Hearing, Vol. 3, p. 621, ll. 8-25; p. 622, ll. 1).

19.    Assistant Principal had reasonable grounds for making the accusation on December 20, 2001, that someone was withholding her mail.  Assistant Principal had not been receiving her mail.  Assistant Principal had been informed by the secretary of the School Administrators Association that mail and a fax had been sent to Leslie A. Stemmons Campus for her.  The correspondence had been an invitation to the annual Christmas party to be held in December 2001.  Assistant Principal made several inquiries concerning this specific mail.  The school staff only stated that if they received any mail for Assistant Principal, they would make sure she received it.  Assistant Principal complained that she thought someone in the office was withholding her mail.  (Hearing, Vol. 2, p. 493, ll. 22-25; pgs 494-495; p. 496, ll. 1-12).


A.  
December 2001 was a period in which Principal created a very hostile work environment for Assistant Principal.  There is evidence that some of the hostility was in part retaliation for filing an EEOC complaint against Principal and DISD.

20.  Assistant Principal did not refuse to supervise the students on the black top after lunch for the 2000-2001 school year.  (Hearing, Vol. 2, p. 522, ll. 20-25; p. 523, ll. 1-14).  

21.  Assistant Principal’s conduct was not inappropriate on October 3, 2000, when she asked the sixth grade class teachers to bring their parent-teacher meeting inside to the cafeteria.  On the evening of October 3, 2000, a PTA conference was being held on Stemmons campus.  Principal was not in attendance.   Assistant Principal had been the only administrator on campus for the entire day.  Assistant Principal had spoken with the fifth and sixth grade teachers prior to the beginning of the PTA conferences on October 3, 2000.  The fifth and sixth grade classrooms were outside in the portable classrooms.  At around 7:00 p.m. in October, it had started to get dark.  Assistant Principal requested the classrooms in the portables to bring their meeting inside to the cafeteria where it was well lighted.  The fifth grade teachers complied with Assistant Principal’s request.  However, the sixth grade teachers ignored Assistant Principal’s request to bring the PTA conferences into the cafeteria.  After several calls on the intercom, Assistant Principal announced to the sixth grade teachers that if they did not bring the conference inside, she was going to dock them $50.00 for every minute they were late.  This statement caught the sixth grade teachers’ attention and their meetings were brought inside to the cafeteria.  (Hearing, Vol. 2, p. 523, ll. 23-25; pgs. 524-526).

22.  Assistant Principal wrote a memo to Principal advising that she could no longer conduct Level II grievance hearing on October 24, 2000.  DISD had training for its administrator on the current procedures for conducting a Level II grievance hearings.  Principal made no provisions for Assistant Principal to attend and obtain this training, although Assistant Principal handled over 92% of all of the grievance hearings and disciplinary actions conducted at Leslie A. Stemmons campus for the 2000-2001 school year.  Principal attended the training session and made no effort to confer with Assistant Principal about any changes in disciplinary procedures.  Assistant Principal was aware of the meeting because she had fellow assistant principals to call and ask why she did not attend the conference or DISD training on grievance procedures.  Every year the procedure and rules change on conducting a grievance hearing.  (Hearing, Vol. 2, p. 527).  Assistant Principal felt in good faith that since she had not been allowed by Principal to attend the conference or training on grievance procedures, she was not sufficiently  informed to conduct a Level II grievance hearing.  Principal read the memo and informed Assistant Principal that nothing had changed.  After the meeting between Assistant Principal and Principal on October 24, 2000, Assistant Principal proceeded to conduct grievance hearings.  Assistant Principal has conducted over 350 Level II grievance hearings for the entire 2000-2001 school year.  Principal handled 30 grievance hearings for the same period.   (Hearing, Vol. 2, pgs. 529-530; p. 531, ll. 1-12).  

23.  On November 6, 2000, a child had a seizure just shortly before 8:00 a.m.  Assistant Principal was the only administrator on campus.  Principal was out the entire day of November 6, 2000.  The child was assigned to the home room of a sixth grade teacher named Ms. Harrell.  Initially, a child came over and told Assistant Principal that another child was on the ground.  Assistant Principal did not realize from the statement that child was having a seizure.  A minute later, someone said a child was foaming at the mouth.  This caught Assistant Principal’s attention.   There were over 600 children on campus the morning of November 6, 2000. Assistant Principal was trying to get the students to line up and get ready to march into their respective class rooms.  Assistant Principal immediately went to investigate the circumstances of the child.  Assistant Principal sent for Coach Larry Jackson, the designated first-aid person for handling emergencies on the campus.  An ambulance was called.  Everything was being taken care of while the ambulance was in route to the campus.  Ms. Harrell came to the site where the student was being attended.  Assistant Principal advised Ms. Harrell that Coach Jackson was attending to the child while an ambulance was in route.  Assistant Principal ordered Ms. Harrell to take her sixth grade class to their room.  Ms. Harrell refused Assistant Principal’s command to take care of the rest of the students in her class while they attended to the child.  (Hearing, Vol. 2, p. 531, ll. 13-25; pgs. 532-533; p. 534, ll. 1-22).


A.  
Coach Jackson described the scene on the morning of November 6, 2000.  In Coach Jackson’s opinion, Ms. Harrell should have gone and taken care of her other students because others were taking care of the child.  Ms. Harrell told Assistant Principal she was not going any where and that Assistant Principal could just fire her.  Coach Jackson felt that Ms. Harrell’s conduct was out of line and unprofessional.  Assistant Principal told all of the other students including the sixth grade class to leave and go to their respective class rooms. Ms. Harrell refused to take her class to the portables as instructed to do so by Assistant Principal.  Coach Jackson was informing Assistant Principal to get the teachers and other students to leave so that they could properly take care of the child.  Assistant Principal assigned Ms. Garcia to accompany the child to the hospital because the child was bi-lingual. Coach Jackson later discovered that Ms. Harrell had gone to the hospital after the ambulance had left.  Coach Jackson thought that this act was futile, since there was nothing that Ms. Harrell could do. (Res. Hr. Ex. 4; Hearing, Vol. 2, p. 335, ll. 6-25;.  pgs. 336-340).


B.  
Principal testified with respect to the allegation that Assistant Principal did not immediately respond to a child in need, he did not make any investigation into this aspect of the situation.  Principal also did not inform Assistant Principal about any allegations that she failed to respond to a child in need.  (Hearing, Vol. 1, p. 160, ll. 5-25; p. 161, ll. 1-4).  

24.  The allegation by Ms. A. that Assistant Principal was harassing her child because Assistant Principal did not want to write up an incident where her child was slapped across the head, is not true.  In fact, Assistant Principal did a timely referral on Ms. A.’s child.  (Res. Hr. Ex. 1; Hearing, Vol. 2, p. 552, ll. 23-25; pgs. 553-555).

25.  The allegation that Assistant Principal left campus on April 27, 2001, without prior approval, is not true.  On April 27, 2001, Assistant Principal told Principal that she had a migraine headache.  Assistant Principal further told Principal that she would be going home on sick leave.  Assistant Principal is authorized to use accumulated leave for incidences such as the one which occurred on April 27, 2001.  (Hearing, Vol. 2, p. 556, ll. 4-25; pgs. 557-561).

26. In general, Principal’s testimony from the record in this hearing establishes that he is not a credible witness.  Pursuant to Principal’s testimony, he prepared a performance evaluation of Assistant Principal on March 16, 2001.  The March 16, 2001 evaluation rated Assistant Principal’s performance in each of the objective domains for an administrator as exceptional.  However, three months later Principal rated Assistant Principal’s performance as below expectation.  Principal’s only explanation for the two diverse evaluations of the same employee was that the March 16, 2001, evaluation was prepared for the purpose of other educators’ reliance in deciding whether to hire Assistant Principal as an assistant principal.  Principal alleges that he lied on the March 16, 2001 evaluation.  Now Principal alleges that the June 1, 2001, evaluation is true.  

27. The evidence in this record establishes not only is Principal a liar by his own testimony but that he is an unscrupulous administrator.  Principal, in an obvious attempt to demean and degrade Assistant Principal as an administrator, directed her to report to a teaching assistant and to assist the teaching assistant in charge of the cafeteria.  He obviously wanted to make a point clear.  Assistant Principal could not work for him in any leadership capacity.  This act was established in the record as early as August 30, 2000.  See Pet. Hr. Ex. 6, 2nd bullet.  Even Mr. Rodriguez would not support Principal’s directive of putting the teaching assistant in charge of the cafeteria and then use Assistant Principal as the subordinate.  See Rodriguez’s testimony.  (Hearing, Vol. 2, p. 316, ll. 6-22).  Mr. Rodriguez denies that a principal under his watch had ever assigned an assistant principal to report to a teaching assistant in charge of a campus cafeteria.  However, there is no doubt that this very act had occurred during Mr. Rodriguez’s tenure as Area VI Superintendent.  This fact is documented by Principal, the principal in charge as Leslie A. Stemmons Elementary School..  See Pet. Hr. Ex. 6.  Principal from the very start of his position as principal has done every thing imaginable to degrade Assistant Principal as an administrator.  Principal made it a policy that any time a subordinate had a complaint against Assistant Principal, the subordinate was requested to write Assistant Principal up.  Principal then made it a practice to not even notify Assistant Principal that she was being written up by the subordinate.  The written complaint from any person would be automatically placed in Assistant Principal’s personnel file, without further investigation or conference with Assistant Principal.  Principal has taken every opportunity try and wreck the career of Assistant Principal.

28. Petitioner states that all reasonable requests from DISD have to be adhered to by Assistant Principal.  The reasonableness of Principal’s directives is where the allegations against Assistant Principal fall short.  The record clearly establishes Principal has gone out of his way to create a hostile work environment for Assistant Principal.  The record is replete with instances in which Principal has not reported to the Stemmons Campus, yet he clearly establishes a policy that Assistant Principal is not to give orders to employees.  Principal’s policy on campus is that Assistant Principal is not in charge during his absence. However, Principal does not hesitate to attribute blame and responsibility on Assistant Principal for acts and incidents which occur during her watch.  Assistant Principal is bound to fail in duties as an administrator if she cannot get support from her superiors.  Principal has repeatedly gone out of his way to make it clear that he will not support any orders or directives from Assistant Principal to any of the subordinate employees.

29. Assistant Principal is a black female.  She filed an EEOC complaint.  Almost immediately after filing her complaint, Principal started what has to be called a textbook example of retaliation.  She was assigned extra, undesirable duties.  The restriction for performing those duties was far more stringent than what was placed on other employees who had performed the same duties earlier.  

30. Dallas Independent School District states its policy is that no contract will be non-renewed because of the exercise of a constitutional right or based unlawfully on an employee’s race, color, religion, sex, national origin, or age.  See Pet. Hr. Ex. 53.  The record establishes that Principal treated Assistant Principal in a demeaning manner from the moment he saw her.  Principal’s attitude toward Assistant Principal cannot be supported on the basis of his observation of Assistant Principal’s work performance.  Assistant Principal is an African-American female.  Principal apparently was offended to have an African-American female in a position of authority working with him.  The record demonstrates that Principal took every opportunity to strip any badge of authority normally associated with the position of an assistant principal from Assistant Principal.   Assistant Principal has made a prima facie case of discrimination under Title VII and the Constitution of the United States against the conduct of Principal in making his recommendation to non-renew Assistant Principal’ contract.  Accordingly, to non-renew Assistant Principal contract would violate DISD’s stated policy against discrimination on the basis of race and sex.   

FINDING OF FACT

1.
On August 25, 2000, Principal directed Assistant Principal to supervise students on the blacktop after lunch.  Hearing Transcript at p.33, ll. 8-10 (hereinafter “HT at p. ---, ll. ---”).  Assistant Principal was to stay with the students when they were on the blacktop during their lunch periods, though this was not continuous. It was intermittent.  HT at p. 137, ll. 5-24.  Principal did not write up Assistant Principal for not working on the black top, because he felt he would have been harassing her.  HT at p. 272, ll. 1-10.

2.
Principal wrote a summarization of what happened on August 28, 2000, but he did not leave a place for Assistant Principal to sign it.  HT at pp. 37-38, ll. 24-16.  Assistant Principal was given a directive to report to school 30 minutes early.  HT at p. 40, ll. 4-16.

3.
Principal rated Assistant Principal as “low expectations” for the 2000-2001 school year.  HT at p. 24, ll. 1-16.  Principal told Assistant Principal on June 4 that she might be demoted to a teaching position in area six.  HT at pp. 124-25, ll. 15-4.

4.
Principal made a recommendation to the superintendent that Assistant Principal’s contract be non-renewed.  HT at p. 22, ll. 6-16.  Principal chose not to discharge Assistant Principal during school year 2000-2001, because he was hoping that she would find employment else where.  HT at p. 264, ll. 15-22.  Neither did Principal seek Assistant Principal’s termination during the 2001-2002 school year.  HT at p. 265, ll. 8-14.

5.
In August 2001, Principal gave Assistant Principal a list of the assistant principal duties.  Assistant Principal signed the list.  Assistant Principal stated she was a “curriculum specialist.”  The list of duties stated at the end, “All other duties assigned by the Principal.”  HT at pp. 28-31, l.3-22.

6.
Principal expected Assistant Principal to assist the teacher assistant in charge of the lunch room.  HT at pp. 40-41, ll. 22-12.  The teacher assistants could supervise the activities at the lunchroom, while the assistant principals kept up with disciplines.  HT at p.134, ll. 4-8.

7.
Assistant Principal told the sixth grade teachers to move the parent-teacher meetings from the portable building to the lunch room.  Assistant Principal stated the teachers would be charged fifty dollars per minute for every minute the teachers were not in the building.  HT at pp. 42-44, ll. 22-15.  Principal left it to the opinions of the sixth grade teachers as to whether the use of the portable buildings at night was safe.  He did not tell Assistant Principal of this decision.  HT at pp. 262-63, ll. 4-3.

8.
Assistant Principal would be absent from work without giving Principal advanced notice of her being absent from work.  Sometimes, Assistant Principal would have parent conferences set up and not show up for those conferences.  Principal would find out from teacher assistants that Assistant Principal would not be present that day.  HT at pp. 53-54, ll. 13-11.  Principal directed Assistant Principal to give him advanced notice of whether she was going to be absent or late. HT at p. 60, ll. 14-21.

9.
Principal requested a schedule from Assistant Principal as to when the teacher assistants would be working in the lunchroom and/or the blacktop.  Assistant Principal did give a schedule eventually, but the schedule was not workable.  Assistant Principal stated that she could not think in a concrete sequential way and that it was difficult for her to put a schedule together.  HT at p. 70, ll. 7-21.  

10.
Principal directed Assistant Principal that she was not in charge of the building whenever he was absent.  HT at p. 72, ll. 7-15.

11.
At one time, Assistant Principal announced on the PA system that the third grade students could not go outside because of a teacher assistant.  However, the teacher assistant had diabetes and did not want to go outside on that day.  HT at pp. 73-74, ll. 7-1.  

12.
Assistant principals receive a monthly travel allowance, so Principal expected Assistant Principal to take items to the area VI office.  HT at pp. 74-75, ll. 21-18.  Assistant Principal refused to take a PEILMS report to the district office because she it was “not convenient.”  HT at pp. 77-78, ll. 22-8.  Assistant Principal did not take the PEIMS report to the area office because she was involved in doing disciplinary paper work.  Assistant Principal handled approximately 200 disciplines during the 2001-2002 school year.  She used the afternoons to prepare the disciplinary paperwork.  She did not receive the PEIMS paper work for delivery until 3:15 p.m..  She was not able to deliver the paper work that day.  HT at pp. 422-26, ll. 19-4.  The children left school and 3 p.m. and the teachers left at 3:45 p.m.  Therefore, Assistant Principal had about one and one-half hours to finish her paperwork and deliver the forms to the district office. HT at p. 610-11, ll. 18-25.  Assistant Principal could have completed her paperwork at other times, even at her home. HT at p. 613, ll. 13-24.   Assistant Principal could have delivered the documents and returned prior to 4:30 p.m., even if she was given the documents at 4 p.m. HT at p. 671, ll. 8-12.  Assistant Principal was not against making deliveries, but she just wanted “more flexibility.” HT at pp. 672-73, ll. 21-4. 

13.
Principal removed Assistant Principal’s parking spot near the building.  HT at pp. 79-80, ll. 15-7.  The office clerk and the secretary were allowed to keep their parking spaces, but Assistant Principal’s space was eliminated. HT at p. 476, ll. 3-15.

14.
Principal scheduled a meeting with Assistant Principal, but Assistant Principal would not attend the meeting unless she could have a witness attend the meeting.  When Principal stated she could not have a witness present, Assistant Principal stated she would not meet with Principal.  HT at pp. 82-83, ll. 18-4.  Assistant Principal did not ask Principal if Ms. Rodriguez could be left out of the meeting. HT at pp. 673-74, ll. 25-4. 

15.
Assistant Principal did not notify Principal or get Principal’s permission to attend a conference until February 4.  HT at p. 87, ll. 4-21.  The February class was not a DISD requirement.  HT at p. 89, ll. 12-23.

16.
Principal asked Assistant Principal to come to the school during her PDAS training.  At that point, he told her he wanted her to be at the school in the mornings so the summer school children made it to the bus on time. HT at p. 26-27, ll. 9-17.  Assistant Principal was not present at the meeting were Principal was told there needed to be appropriate supervision at the school for summer school.  This was not put out in a memo.  HT at p. 107, ll. 6-16.  The PDAS training is required by the State and by DISD.  HT at p. 108, ll. 15-25.  Principal did not tell Assistant Principal before June 4 that she would be required to be at the school campus for the entire week.  HT at p. 113, ll. 1-7.  Principal called Assistant Principal on June 3 and told her to meet with him at noon the next day.  HT at p. 123, ll. 1-3.  Principal did not know until a few days before June 4, that he would need Assistant Principal to be at work on June 4.  HT at p. 207, ll. 19-21.  Regarding the required PDAS training, Assistant Principal requested a schedule of the classes from Principal.  Principal never gave her a copy of the schedule.  HT at pp. 445-46, ll. 4-10.  If Assistant Principal had not attended PDAS, she would not have been able to evaluate teachers.  HT at p. 447, ll. 18-22.  Assistant Principal told the school secretary on June 1, that she was attending the PDAS class on June 4.  HT at p. 449, ll. 7-11.  Principal knew Assistant Principal was in PDAS training on June 3, when he told her to come to the school on June 4.  HT at p. 450, ll. 3-25.  Principal’s telling Assistant Principal to report to the school on June 4-8, 2001, was a direct order. HT at p. 600, ll. 12-19.  There were other weeks that Assistant Principal could have attend the PDAS training. HT at p. 604, ll. 17-24.  Assistant Principal did not tell Principal that she had already received a PDAS class schedule.  She was just waiting to see if he would give her a schedule before she told him she had registered for a class. HT at pp. 679-80, ll. 2-7.  Assistant Principal did not think about carrying out Principal’s directive for June 5-8 and then going to the PDAS class. HT at p. 680, ll. 19-22.  Assistant Principal did not think to tell the PDAS instructor that her principal had told her to be at the school prior to the class and ask whether she could be a little late for the class. HT at p. 682, ll. 2-6.  Assistant Principal did not go the campus even after the PDAS class had finished, as the class only lasted three days. HT at p. 699, ll. 12-15.

17.
Principal did not ask Assistant Principal whether someone had told her a student was having a seizure on the blacktop.  HT at 160 p. 12-25.  Principal did not place memorandums regarding Ms. Harrell’s using profane gestures toward Assistant Principal, in Assistant Principal’s file.  HT at pp. 173-74, ll. 16-21.

18.
There was no acting principal if Principal was not at the school.  HT at pp. 170-171, ll. 17-12.

19.
Principal put memos in Assistant Principal’s files, even when he did not know if they were true.  HT at p. 175, ll. 18-21.  Principal put a report in Assistant Principal’s file, even though he did not know the exact language that Assistant Principal used towards the sixth grade teachers that they allegedly found offensive.  HT at pp. 179-80, ll. 1-22.  Any time a person made a complaint about Assistant Principal, Principal would put the complaint in her file, whether it was true or not.  HT at p. 221, ll. 5-11.  

20.
Assistant Principal requested Ms. King to buy lunches for students after Ms. King threw their lunches away.  A report was written about this, but Principal did not confront or consult with Assistant Principal about the incident, so he put it in her file.  HT at pp. 219 to 21, ll. 17-4.  Principal did not speak with Assistant Principal nor investigate several of the memos and/or reports regarding Assistant Principal.  He even understood that some of the incidents may not have been legitimate.  HT at pp. 272-74, ll. 24-19. 

21.
Principal stated it was not illegal to have a recorder in Assistant Principal’s possession on campus, but he felt it was unprofessional.  However, he did not know of Assistant Principal’s recording any conversations.  HT at pp. 238-39, ll. 3-6.

22.
On February 4, 2002, Assistant Principal had a conflict and was not able to attend a meeting on that night.  Principal did not have a problem with her not being at the meeting, but he still put a memo in Assistant Principal’s file regarding the absence.  HT at pp. 242-43, ll. 20-22.

23.
Principal did not do an investigation as to when Assistant Principal did not deliver the package referred to in Petitioner’s Exhibit 40.  HT at pp. 245-47, ll. 5-11.

24.
Assistant Principal was responsible for handling discipline when Principal was absent or present at the school.  HT at pp. 248-49, ll. 24-3.

25.
Principal did not do an investigation into the exhibits contained in Petitioner’s Exhibit 54.  HT at pp. 252-53, ll. 25-6.

26.
The Texas Education Code states that districts cannot tell employees for what they can use personal leave.  HT at p. 261, ll. 13-25.

27.
Principal did not know exactly how many days Assistant Principal had been late for school.  HT at p. 270, ll. 9-14.

28.
In June 2001, Principal had already expected Assistant Principal to refuse to sign her evaluation and a directive to be at school to help the students make it on to the bus.  HT at p. 277, ll. 5-15.

29.
Principal was not truthful when he filled out Respondent’s Exhibit 42, because he was trying to get her a job somewhere else.  HT at pp. 281-82, ll. 15-6.

30.
Oscar Rodriguez had been the area superintendent for Area 6.  HT at p. 292, ll. 15-22.  The information that Rodriguez had about Assistant Principal’s non-renewal was merely information supplied to him by Principal.  HT at pp. 294-95, ll. 20-20.  He made a recommendation to send Assistant Principal back to the classroom based on Principal’s documentation.  HT at p. 296, ll. 1-14.  Rodriguez instructed Assistant Principal to comply with the directives of Principal.  HT at pp. 297-98, ll. 16-8.  Rodriguez had no personal knowledge of any of the allegations that were lodged against Assistant Principal, other than what Principal sent him and told him.  HT at p. 303, ll. 4-11.  Rodriguez stated that having an assistant principal report to a teaching assistant for duties in the lunch room is not appropriate.  HT at p. 316, ll. 6-22.  Assistant Principal asked Rodriguez if she could transfer to a specialist position, doing curriculum instruction.  HT at p. 320, ll. 8-23.

31.
Assistant principals were expected to wear many hats, from black top duty to parking lot duty to lunch room duty to mopping floors.  HT at p. 313, ll. 12-24.  Specifically, assistant principals were to perform all duties of assigned to them by their principals.  HT at p. 314, ll. 7-18.  There are some limits on what a principal can require an assistant principal to do for purposes of evaluating her duties.  HT at p. 315, ll. 13-16.

32.
Assistant Principal did not forcibly take the announcements microphone from Misti Camacho.  HT at p. 351, ll. 14-16.

33.
A growth plan is to change the behavior of the participant.  HT at p. 415, ll. 5-9.  Assistant Principal stated that in the growth plan (her words), she was supposed to make sure the children on the black top were supervised, which she did.  HT at pp. 417-18, ll. 8-21.  


34.
No one discussed with Assistant Principal her being late over half of the days between November 2001 and January 2002.  Neither was there any documentation to support that.  HT at p. 439, ll. 9-21.

35.
Assistant Principal stated that she received a delivery document at 3:15 p.m. on December 13.  She stated she had paper work to finish.  However she also stated that she took courses in the evening.  She delivered the documents the next day.  She told the office manager that she was going to deliver the document.  She was gone 20 minutes.  HT at pp. 440-41, ll. 15-13.

36.
When Assistant Principal attended the EDNET video conference, there were no students in school.  HT at pp. 441-42, ll. 21-11.

37.
Assistant Principal did tell the school secretary on May 30 that she would be at the conference the next day.  HT at p. 444, ll. 6-10.

38.
On January 7, Assistant Principal was given material to deliver to the Area VI office.  The office closes at 4:30 p.m., and Assistant Principal did not receive the material until 4 p.m.  Assistant Principal could not deliver the material the next day because she was absent. HT at pp. 461-63, ll. 5-20.

39.
On February 14, Assistant Principal did not deliver budget transfer forms to the area office because of alleged disciplinary problems. HT at pp. 463-64, ll. 25-18.

40.
On February 19, 2002, Assistant Principal was told to take a travel voucher to the district offices.  Assistant Principal believed this was in retaliation for her filing her EEOC charge.  However, she never discussed the complaint with Principal. HT at pp. 466-68, ll. 9-15.

41.
Regarding the Assistant Principal’s not suspending a child for allegedly threatening a teacher’s assistant, Assistant Principal heard the story of the child and balanced that with the problems the assistant had with parents in the past.  HT at pp. 487-89, ll. 1-23.

42.
Assistant Principal did not have an outburst with Principal.  She firmly stated to Principal that she wanted him to put his directives in writing.  Principal gave Assistant Principal a choice of going to the black top, going to the lunch room, or going home.  HT at pp. 521-22, ll. 11-9.

43.
Assistant Principal had refused to conduct a Level 2 hearing because she believed in good faith she had missed a disciplinary advisory meeting.  Principal did not make provisions for her to attend the meeting. HT at p. 527, ll. 5-23.  Once Principal told Assistant Principal what had occurred in the meeting, Assistant Principal performed the Level 2 hearing. HT at p. 529, ll. 6-25.

44.
Assistant Principal actually did write a suspected child abuse report on the incident that happened in February 2001. HT at pp. 554-55, ll. 19-11.       

45.
Assistant Principal left the school on April 27, 2001, after an incident in the cafeteria.  She stated she had a migraine headache. HT at pp. 556-58, ll. 25-25.  Assistant Principal used sick leave on that day. HT at p. 559, ll. 11-12.  

46.
Principal did not discuss with Assistant Principal why her announcement to sixth grade teachers on an icy day were somehow inappropriate. HT at p. 551, ll. 5-25.

47.
When Assistant Principal had heard that Principal was giving her a negative evaluation, she just rejected it. HT at p. 598, ll. 12-22. 

48.
Assistant Principal began seeking a transfer in August 2000. HT at p. 633, ll. 8-20. 

49.
The panel that heard Assistant Principal’s unsatisfactory evaluation was not made of assistance principals. HT at p. 635, ll. 1-17.  Assistant Principal’s appeal hearing was changed at the last minute to an expedited Level 3 hearing, which was not referenced in the hearing handbook or the policy book.  Therefore, Assistant Principal was not able to bring the appropriate paperwork to the hearing. HT at pp. 636-37, ll. 17-6. 

50.
Assistant Principal was never given a mid-year conference for her to hear how she was doing. HT at p. 640, ll. 2-10. 

51.
Assistant Principal had migraine headaches when she was under undue stress. HT at p. 660, ll. 12-17. 

52.
Assistant Principal did not always show up at 7:30 a.m. at the school of school days. HT at p. 676, ll. 7-10. 

53.
It was not the responsibility of the District to continually compel Assistant Principal to be on time to school. HT at pp. 677-78, ll. 24-4.  Assistant Principal recognized that a supervisor did not have to tell her more than once to perform a duty. HT at p. 690, ll. 11-13. 

DISCUSSION 


District alleges the contract of Assistant Principal should be non-renewed based on the following general violations of District policies:

1.
Assistant Principal has failed to fulfill her duties and responsibilities as Assistant Principal at Leslie A. Stemmons Elementary.  This failure persisted despite Assistant Principal having been informed of her duties and responsibilities on numerous occasions.  Such failure to fulfill her duties and responsibilities constitutes adequate grounds for non-renewable under Item 2, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

2. Assistant Principal has been insubordinate and has failed to comply with official directives.   Such failures constitute adequate grounds for her non-renewable under Item 5, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

3. Assistant Principal’s continued tardiness and practice of leaving campus without permission constitute failure to comply with Board policies and administrative regulations.  Such violations provide adequate grounds for her non-renewable under Item 6, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

4. Assistant Principal failed to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated districts to the Dallas Independent School District.  Such failure constitutes adequate grounds for her non-renewable under Item 13, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

5. Assistant Principal failed to maintain an effective working relationship and/or maintain good rapport with her colleagues.  Such failure constitutes adequate grounds for her non-renewable under Item 19, Dallas ISD Board Policy DFBB (Local), the District’s non-renewable policy for term contract professional employees.

6. The recommendation of non-renewable for Assistant Principal is supported by good cause.

7. Assistant Principal was insubordinate when she refused to follow Principal’s directives.

8. Assistant Principal refused to follow the terms of her growth plan designed by her Principal to address her pattern of insubordination.

9. Assistant Principal failed to follow school and district policies and procedures related to leaving the building during work hours.

10. Assistant Principal refused to supervise students as assigned.

11. Assistant Principal regularly failed to report to work on time and/or left work early.

12. Assistant Principal was continuously absent from work without prior approval.

13. Assistant Principal refused to follow directive to meet with supervisors to discuss job-related concerns.

14. Assistant Principal refused to follow directives to perform related duties as directed by supervisors.

15.  Assistant Principal failed to properly resolve student discipline problems.

16. Assistant Principal acted in an unprofessional manner in her communication with colleagues and supervisors.


Based on the testimony in the hearing that Assistant Principal allegedly violated all of the above DF-Local rules for the varying reasons, I will address the different points separately (taken from District’s statement of facts):

4. On August 22, 2000, a list of duties and responsibilities was given to Assistant Principal, which she signed.  These duties on this list included inter alia: supervise the blacktop before school, during lunch, patrol the portables after school, textbooks, discipline management, substitutes, participate in CILT/SCC/PTA as assigned, assist with LPAC/ARD/FAC Committees as assigned, and all other duties assigned by the Principal.

Agreed.  She did receive what her duties were.  She carried out those duties, except for perhaps “all other duties assigned by the Principal.”

5. On August 25, 2000, Principal directed Assistant Principal to supervise students on the blacktop after lunch. In an unprofessional outburst, Assistant Principal refused to supervise these students.

Assistant Principal did supervise the students through the use of teaching assistants. Assistant Principal had no such outburst, but she did expect the directives to be in writing.  

6. On August 28, 2000, the Principal directed Assistant Principal in writing to supervise students on the blacktop after lunch.  

Assistant Principal did supervise the students.

7. On August 30, 2000, in a memo to Assistant Principal, Principal listed duties and responsibilities of Assistant Principal, which included: reporting to the blacktop 30 minutes before school starts, reporting to the blacktop during lunch periods, refraining from unprofessional outbursts, and complying with duties (verbal and written) assigned by Principal.  Assistant Principal refused to sign the letter to acknowledge receipt.

Assistant Principal was told by Principal what her duties were.  If not signing the document was some sort of violation, it is not listed in the policies.  Further, the testimony showed that she partially followed the directives.

8.
During the 2000-2001 school year, Assistant Principal refused to supervise students on the blacktop after lunch for the academic year.

This was not proven, as Assistant Principal only received two orders during the two years.

9.
On October 3, 2000, during parent/teacher night, Assistant Principal informed the sixth grade teachers to move their meetings to the cafeteria.  After administration was notified that due to the large volume of parents it would be impossible to do so, Assistant Principal made several announcements directed to the teachers, including a threat that if they did not comply with her directive, the teachers would be docked $50 for every minute they were not in the building. 

This was completely inappropriate for Assistant Principal, even if she did not know Principal had left the decision to the teachers.

10. On October 24, 2000, Assistant Principal refused to conduct a Level II student disciplinary hearing, and she refused to handle any future Level II hearings.

This is partially true. Assistant Principal did not handle one hearing because she thought there may have been some changes in the rules.  After Principal told her there had been no changes, she handled 92% of the disciplines.

11. On November 6, 2000, Assistant Principal unprofessionally handled a situation with a child having a seizure, including not immediately responding to the child in need.

The District did not prove Assistant Principal handled the situation unprofessionally.  It did show high tensions over a serious incident.  It also showed that Principal was not communicating his orders to Assistant Principal.

12. On December 14, 2000, Assistant Principal made an inappropriate announcement to the entire school but directed solely to the sixth grade teachers.

Principal did not investigate what was said.  He did not even speak to Assistant Principal about it.  Nothing was proven here, except that some teachers had their feelings hurt. 

13. On February 16, 2001, Ms. A., a concerned parent, wrote to Principal regarding Assistant Principal’s harassment of her son resulting from an incident where Assistant Principal did not want to write up a teacher for slapping Ms. A.’s son across the head.

This is not true, as Assistant Principal did write a child abuse report.

14. On April 27, 2001, Assistant Principal left the campus without prior approval from Principal.

Assistant Principal left the campus due to a migraine headache.  Normally, migraine headaches do not give prior notice of when they will occur.  Still, Assistant Principal should have been thoughtful enough to help the school in its crisis.

15. On May 1, 2001, Principal directed Assistant Principal in writing to notify Principal in advance of intended absences or late arrivals because Assistant Principal habitually arrived late, left the campus early, and/or did not report to work.

The District stated these things occurred, but it did not offer any solid proof of the same.  However, Assistant Principal would not tell Principal directly of her intended absences or tardies, which she was under order to do.  She should have made an effort to obey this directive.

16. On May 31, 2001, Assistant Principal attended an EdNet Video conference in Grand Prairie, Texas, without prior approval from Principal.

She did not have approval from Principal.  However, there was no way to know there was a conflict (and there was not).  In fact, there were no students in the school.  Still, common courtesy would have been to contact Principal.

17. On June 4, 2001, Principal directed Assistant Principal in writing to supervise summer school students in the morning the week of June 4 through June 8, 2001.  Assistant Principal refused to supervise the students and refused to sign the memo.  

18. On June 4, 2001, Assistant Principal attended a PDAS workshop without permission from Principal.

This situation is reflective of the problems between Principal and Assistant Principal.  She asked for a schedule.  He did not give her one.  She received a schedule and registered for a class, but she did not tell him of either, as she waited to see if he would give her a schedule.  He knew she was going to the class on June 3, but he did not tell her at that time he wanted her to work June 4-8.  When he told her on June 4, she left the school and made no effort to see if there was some way to follow his directives and attend the class.  This appears to be a battle between children young enough to attend the school.  Both Principal and Assistant Principal are guilty here. 

19. On June 4, 2001, Assistant Principal was given a “Below Expectations” evaluation by Principal.

Assistant Principal must have been shocked to receive this bad evaluation, since Principal had two months earlier given her rave reviews.  Based on Principal’s willingness to write down whatever was necessary to carry out his purposes, and the fact he placed documents in Assistant Principal’s file he knew might be false, I give little weight to this evaluation.

20. On June 4, 2001, Assistant Principal refused to sign her evaluation, then claimed not to have seen the document.

Assistant Principal saw the document, though she might not have seen Principal sign it.

21. Notwithstanding her alleged failure to see the evaluation, she appealed her low evaluation to District grievance panel.  Based upon its findings, that Assistant Principal failed to comply with her Principal’s directives and that she was not a “trustworthy and reliable administration,” a Dallas ISD hearing of her peers denied Assistant Principal’s grievance.

I am concerned with the “appeal,” since there were no assistant principals on the panel and the hearing was changed at the last minute to a type of hearing not even in the hearing handbook.  For those reasons, I will not consider this point.

22. On August 8, 2001, Deputy Superintendent Jim Scales sent a letter to Assistant Principal outlining his expectations, including a notice that--if she failed to cooperate with administrators--it was a sign she no longer wished to be an administrator for DISD.

I give this letter no weight, since it is based on the communication from Principal and not Assistant Principal.  See No. 19 supra.
23. On August 24, 2001, the Principal gave Assistant Principal a written Growth Plan, which included an extensively detailed list of duties and responsibilities.  Assistant Principal signed the growth plan.

Even Assistant Principal agreed in her testimony that this was a growth plan.  The testimony showed that Assistant Principal performed most of those duties.

24. On November 14, 2001, Assistant Principal inappropriately handled a disagreement with a staff member regarding proper lunchroom supervision.

The District did not prove this matter was inappropriate.

25. On November 19, 2001, Assistant Principal unprofessionally announced over the speaker system that the third grade class would not be able to go outside and it was the staff’s fault.

I agree that Assistant Principal acted unprofessionally, especially due to the health condition of the teaching assistant and the weather.

26. On November 29, 2001, the Principal directed Assistant Principal to deliver the payroll to the administration building.  Instead, Assistant Principal gave the payroll to the band director to deliver.  

Assistant Principal is at fault in these delivery situations.  She had a travel allowance for making the deliveries.  She had plenty of time from when the students left the building (3 p.m.) to make the twenty-minute drive.  She could have written her reports (if she had any) after she made the deliveries.  And while she stated she had paperwork to do, she also stated she was taking classes in the evenings.  Therefore, she had no excuse for not making the deliveries.

27. On December 12, 2001, Assistant Principal was asked in writing to take the PEIMS report to the Area VI office.  Assistant Principal refused to do so because she found it inconvenient.

See No. 26 supra.

28. On December 13, 2001, at 8:20 a.m., Assistant Principal came into the school office, picked up the PEIMS reports, and left the building without prior approval from Principal.  

See No. 26 supra.

29. On December 13, 2001, Assistant Principal left the campus at noon without informing Principal or office staff of her intentions. 

Assistant Principal did tell the office staff she was leaving and where she was going (which was only twenty minutes to make a delivery), though she did not tell Principal.

30. On December 20, 2001, Assistant Principal wrongfully accused the office staff of withholding her mail.

Assistant Principal was wrong in accusing the staff of withholding her mail, since she had no proof of such.  

31. On January 4, 2002, Assistant Principal refused to sign payroll report to be docked half a day for the day she left early.  She insubordinately accused Principal of singling her out.

I will not consider this event, since Assistant Principal was paid for the time.

32. On January 7, 2002, Principal delivered to Assistant Principal a memo detailing recent insubordination.

This proves nothing.

33. On January 8, 2002, the Principal directed Assistant Principal to report to the office for a conference.  Ms Capers refused to do so. 

There is guilt on both sides here. Assistant Principal should have attended the meeting without an unwilling accomplice (Coach Jackson).  On the other hand, Principal stated he did not want the coach in the room because the matter was private, yet he had a witness in the room.  

34. On January 10, 2002, the facility supervisor reported that Assistant Principal carried a concealed tape recorder with her at all times.

Principal did not investigate this matter.  Neither did he know if she had taped any conversations.

35. On February 4, 2002, Principal delivered a memo detailing Assistant Principal’s recent insubordination, including an unauthorized intended absence.

This proves nothing.

36. On February 7, 2002, Principal directed Assistant Principal to deliver the monthly activity statement to District VI office either on the 7th or after 3:45 the next day.  Assistant Principal refused to deliver the next day and would not read the directive signed by Principal Cowley.

See No. 26 supra.

37. On February 14, 2002, Principal directed Assistant Principal to deliver budget transfer forms to District VI office,  and Assistant Principal refused.  Assistant Principal told staff that while Principal was away, she was in charge.

See No. 26 supra.  However, I do have a problem with Principal’s holding Assistant Principal responsible for directing the school while he was absent (which, from the testimony, appears to be quite often), yet he would try to run the school from wherever he was that day.  Further, he would not communicate with her as an assistant principal.  He would merely give work directions to everyone else other than his second-in-command.

38. On February 15, 2002, Assistant Principal inappropriately dealt with a student who threatened to physically harm a teacher by sending him back to class as long as he apologized to the teacher.  Assistant Principal also told the teacher she was in charge when Principal was not there.

Based on the language of the policies presented to me, it is possible that Assistant Principal could have made her determination without having a hearing.  On the other hand, if she would have found guilt on the child’s part without a hearing, a problem would have existed.  Also, see No. 37 supra.

39. On February 15, 2002, Assistant Principal refused to take an envelope to the Area VI office as directed by Principal. 

See No. 26 supra.

40. On February 19, 2002, the Principal directed Assistant Principal to deliver an envelope to the District VI office, but Assistant Principal refused.  Assistant Principal insubordinately accused Principal of retaliation.

See No. 26 supra.  However, to punish Assistant Principal for claiming unlawful retaliation could be deemed retaliation in and of itself.

41. On February 20, 2002, Assistant Principal left the campus before the end of the day without prior approval.

Since Assistant Principal knew of her hearing, she could have at least informed Principal she would be meeting with her attorney.

42. On February 21, 2002, at 7:15 a.m., Assistant Principal did not follow Principal’s directive and left a voice-mail message, telling Principal that she would not be in at work due to personal business.

Principal knew exactly where Assistant Principal would be, since he was at the hearing.

43. On February 21, 2002, Principal gave to Assistant Principal a memo summarizing recent acts of insubordination.

This proves nothing.

44. During the 2001-2002 school year, Assistant Principal refused to supervise students on the blacktop after lunch for the academic year.

There is no proof of this.

45. Out of 33 workdays checked since November 7, 2001, Assistant Principal has arrived late to work 19 days.  She does not report directly to Principal when she will be late, be absent, or leave early. 

Based on Principal’s testimony that he had no firsthand knowledge of when she was late for work, and since he never discussed this with her, I will give this no weight.


When looking at this case as a whole, I cannot find the District has met its burden of proof, as light as that might be.  An absent principal who tried to run a school from afar, who would place disciplines in Assistant Principal’s file without checking to see if they were credible, who would change his story about Assistant Principal every which way just to get rid of her, is hardly worth accepting as credible.  At the same time, though, Assistant Principal’s performance is hardly stellar.  She used her position to keep from performing all of her tasks for the good of the school.  She made no discernible attempts to try to work with Principal, as he returned no favors.  She should have followed his directives to the tee, to be an example to the children and to the teachers.  Instead, both she and Principal were engaged in a war against each other.  They should both be ashamed of themselves.


Regarding the allegations a race discrimination and retaliatory discrimination: Assistant Principal did not prove any racial discrimination.  As for the retaliation claim, Assistant Principal did not prove any ultimate adverse action, in that she has lost no money or position.  Therefore, I will not consider these claims.


Both Assistant Principal and Principal have wanted to part ways since August 2000, when they first met.  Based on what I have heard, I recommend that the District has not carried the weight to have Assistant Principal’s contract non-renewed.  I recommend her contract continue.  However, I also recommend she be transferred to another school at the same position and that she be placed on probation during the whole of her next contract, to see if she can operate properly as an Assistant Principal but under different supervision.  If she cannot, this ruling should be used a proof in her next hearing.

CONCLUSIONS OF LAW       


After due consideration of the record, matters officially noticed, and the foregoing arguments of the parties, in my capacity as hearings examiner, I make the following Conclusions of Law:

1.
The hearings examiner has jurisdiction of this matter pursuant to Chapter 21, Subchapter F, of the Texas Education Code.

2.
The District did not submit sufficient evidence to justify the non-renewing of  Assistant Principal’s contract.

3.
The following recommendation is made regarding Assistant Principal:

a.
Assistant Principal be transferred to a different school as an Assistant Principal;

b.
She be placed on probation during all of her next contract to see if she is able to carry out all of the duties of the assistant principal, without unfair interference from the principal.

PROPOSAL FOR GRANTING RELIEF

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Hearing Examiner, I recommend the Board of Trustees adopt the foregoing Findings of Fact and Conclusions of Law.  District does not have good cause for non-renewing the contract of Assistant Principal.  

SIGNED AND ISSUED this 14th day of June 2002.
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CERTIFIED HEARING EXAMINER for






TEXAS EDUCATION AGENCY






STATE OF TEXAS

CERTIFICATE OF SERVICE


The undersigned Hearing Officer hereby certifies that the foregoing RECOMMENDATION OF THE CERTIFIED HEARING EXAMINER has been faxed to Kevin O’Hanlon, Representative of Dallas ISD, and has been faxed to James Polk, Representative of Assistant Principal, on this the 14th day of June 2002.
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