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RECOMMENDATION OF THE HEARING EXAMINER


Statement of the Case

Respondent, HECTOR NASSAR, appeals the proposed action of the DALLAS INDEPENDENT SCHOOL DISTRICT, Petitioner, that Respondent’s employment be terminated for good cause.

Petitioner, DALLAS INDEPENDENT SCHOOL DISTRICT (sometimes referred to as “DISD” or “the District”), is represented by Leslie McCollom of O’Hanlon & Associates, 808 West Avenue, Austin, Texas 78701.

Respondent, HECTOR NASSAR (sometimes referred to as “Respondent” or “Mr. Nassar”), is represented by Harold D. Jones of Dodge, Fazio, Anderson & Jones, P.C., One Lincoln Center, 5400 LBJ Freeway, Suite 800, Dallas, Texas 75240.
Ellen H. Adams is the Certified Independent Hearing Examiner appointed by the Commissioner of Education of the State of Texas to hear this matter and submit this recommendation.

On May 13, 2002, a closed hearing on this matter was convened before Ellen H. Adams, Certified Hearing Examiner, at the Nolan Estes Plaza, 3434 South R. L. Thornton, Dallas, Texas.  The hearing continued the following day, May 14, 2002, and concluded at 12:22 p.m. on May 14th.


Discussion

The evidence presented at the hearing in this matter, both by Hector Nassar and the Dallas Independent School District, shows compellingly that the last two years of Mr.Nassar’s employment have been, in the main, frustrating, unrewarding and unproductive for both Mr. Nassar and the District.  During the 2000-2001 academic year at Carey Middle School, Mr. Nassar persistently and unflinchingly failed to follow the directives of his principal, almost as if such directives were irrelevant to his duties and performance.  Mr. Comacho, the principal, advised, cajoled and prodded, but Mr. Nassar continued to ignore him.  The year ended with Mr. Nassar taking a temporary Leave of Absence  for Medical Disability  

Mr. Nassar was reassigned in July of 2001 to Buckner Academy, an internal charter school of DISD, operated in conjunction with the Buckner Corporation, to serve a specialized student population of children with histories of abuse and neglect.  This was a fresh start–a new opportunity for Mr. Nassar to get back on track and begin building a fulfilling and productive career–but it was not to be.  Despite his unfamiliarity with these types of students and the procedures which had been established to assist, protect and educate them, Mr. Nassar did not watch, listen and learn (as, in the opinion of the Hearing Examiner, a prudent and responsible administrator in a new and unfamiliar environment would do) but instead forged stubbornly ahead, commencing another course of willful and irresponsible behavior.  

Mr. Nassar claims, among other things, the following:

1.
E.H. Carey Middle School testimony is irrelevant - The Hearing Examiner does not  agree.  In Anderson v. Jacksonville ISD, Docket No. 142-R1-397 (Tex. Comm’r. Educ. 1997) , the Commissioner of Education held that a school district may rely on events that occur during the period of the educator’s contract as valid reasons for nonrenewal or termination.   While at E. H. Cary and specifically during the 2000-2001 school year, the first year of the three-year contract the district seeks to terminate, Mr. Nassar failed to follow the directives of his principal, failed to supervise extracurricular activities as assigned, and failed to respect staff members.   The events that occurred during  the 2000-2001 school year are relevant not only in and of themselves as evidence of Mr. Nassar’s failure to exercise appropriate professional judgment, but also as evidence of a pattern of insubordination for failing to follow directives issued by his principal.
The evidence of what occurred at E. H. Cary also has inferential value.  Mr. Nassar testified that he did nothing wrong during his time at Buckner Academy and that the bases for his termination are the result of harassment and personality conflicts between the principal, Judith Blackburn, and himself.  The problems Ms. Blackburn identified, however, are identical to the problems Mr. Nassar had at E. H. Cary.  Ms. Blackburn testified that she knew nothing about Mr. Nassar’s previous service with the Dallas Independent School District.  She did not know that Mr. Nassar was twice put on probation by Mr. Camacho for insubordination.  When the evidence shows that two separate principals encounter the same problems with the same assistant principal, neither with knowledge of the other, then the evidence is not a result of any harassment campaign by Judith Blackburn.    

2.
No authority shown by DISD for Non-DISD Supervision of Nassar - The Hearing Examiner does not agree.  Mr. Nassar contends that Ms. Blackburn and Mr. Nassar had “shared roles” and yet each witness that testified at the hearing identified Hector Nassar as the Assistant Principal of Buckner Academy.  Dr. Baca, Mr. Nassar’s DISD supervisor, testified that Mr. Nassar was assigned as an assistant principal to Buckner Academy.  Mr. Nassar was paid an assistant principal’s salary.  Mr. Nassar’s job description incorporated the Dallas Independent School District’s definition of an assistant principal.  Mr. Nassar was specifically told that Judith Blackburn, the designee of the District, was his supervisor. 
At no time did Mr. Nassar question that Judith Blackburn was his supervisor until the decision to propose termination of his contract was made.  It is disingenuous for Mr. Nassar to now claim that he thought he was the campus principal at Buckner Academy.  Furthermore, Mr. Nassar’s own testimony contradicts his testimony that he believed he was the campus principal.  When asked by his attorney why he did not attend a workshop as directed by Judith Blackburn, Mr. Nassar said he did not go because he was not the principal, and the workshop was for principals–that Judith Blackburn, as principal, should have gone.  
Dr. Baca testified that Judith Blackburn was basically known as the principal of Buckner Academy.  He testified that she was the instructional leader of the school--the manager of the school.  He also testified that relative to DISD, her role was identical to that of a regular campus principal in terms of DISD expectations.  DISD expects that its principals are responsible for the supervision of an assistant principal.  The Buckner Academy Charter identified Judith Blackburn as the head campus administrator, responsible for the daily operation of the campus and supervision of the employees who worked there.  The Commissioner’s Rules regarding charter schools call the head campus administrator the principal and list duties equivalent to that of a DISD campus principal.  19 Tex. Admin. Code §100.1011.  The evidence clearly shows that Judith Blackburn had both statutory authority and authority delegated by the Dallas Independent School District to supervise Hector Nassar.
3.
Nassar was never given a proper performance improvement plan.  It is the opinion of the Hearing Examiner that Mr. Nassar, as an administrator, is not covered under the Professional Development and Appraisal System.  Mr. Nassar’s argument in this regard is premised upon the misconception that he is covered under the teacher appraisal system.  He is not.  This is clear  from a review of the Commissioner of Education’s Rules concerning Educator Appraisal which are set forth in 19 Tex. Admin. Code, Chapter 150.  There are two separate subchapters in Chapter 150.  Subchapter AA deals with teacher appraisals.  Subchapter BB deals with administrator appraisals.  All of the discussion during the hearing regarding the purported applicability of these rules focused upon the purported legal requirement of a “growth plan.”   Mr. Nassar and his counsel alleged that a growth plan was necessary to meet the requirements of rules imposed upon the appraisal and evaluation process by the Commissioner of Education; his  argument is based upon the requirements of the teacher appraisal system, not the administrator system.  
Mr. Nassar did not introduce any evidence of any DISD Board Policy adopting the PDAS appraisal system for its administrators.  The uncontroverted testimony of both Santiago Camacho and Dr. Baca established that the PDAS appraisal system did not apply to Hector Nassar because he was employed by DISD as an administrator.
The term “growth plan” is actually a misnomer.  The formal legal title for what is commonly referred as a growth plan teachers is a “Teacher in Need of Assistance” plan.  The elements of this plan are described in 19 Tex. Admin. Code §150.1004.  A “Teacher in Need of Assistance” plan (“TINA”) is triggered under §150.1004 (a) when a teacher is evaluated either unsatisfactorily in one or more domains or below expectation on 2 or more domains on the PDAS evaluation instrument administered to teachers under 19 Tex. Admin. Code § 150.1002.  A TINA should include, where applicable, time lines and  performance criteria as alleged by Mr. Nassar and his counsel. 
However, these provisions are not applicable in the case at bar.  Mr. Nassar was not evaluated using a §150.1002 instrument because he was not a teacher.  Mr. Nassar was evaluated using a different instrument, one for administrators.  Texas Education Agency rules regarding administrator appraisal practices are not mandatory.  For example 19 Tex. Admin. Code §150.1021(a) provides “The domains and descriptors used to evaluate each administrator in a school district may include the following...” (emphasis added).  Additionally, there is no parallel provision in Subchapter BB dealing with Administrators to the TINA plan dealing with the development of an assistance or growth plan.  Therefore, there is no statute, administrative rule, or DISD Board Policy that requires a growth plan for administrators.
Additionally, there is no legal requirement that there be a growth plan as a prerequisite to a termination.  In several cases the Commissioner of Education has squarely held that a growth plan or intervention plan was not a prerequisite for a valid nonrenewal of a school district employee’s contract.  In Cardenas v. United Independent School District,  TEA Docket No. 235-R1-897 (September 23, 1997), a school district administrator (director of custodial services) was validly nonrenewed despite the lack of a growth plan.  In that case, as in the current case, there was evidence that the administrator was put on notice of some of his deficiencies in performance.  The Commissioner deemed this less formal type of notice of deficiency to be sufficient warning even where there was no growth plan.
Similarly, in Kinnard v. Morgan Independent School District, TEA Docket No 177-R1-699 (August 10, 1999), the Commissioner rejected the requirement of a growth plan.  In Kinnard, the educator made the argument that the more rigorous rules described above for teacher appraisal required that a TINA plan be developed for an educator prior to nonrenewal.  Again, the Commissioner rejected the argument and held that there was no requirement that a growth plan be developed or that an educator be given an opportunity for remediation prior to nonrenewal.
4.
Baca merely adopted Blackburn’s findings - The Hearing Examiner finds nothing improper in Dr. Baca’s relying on the representations of Judith Blackburn.  There was no testimony that Ms. Blackburn is not a truthful person.
5.
Nassar complied with all training requirements - This argument is irrelevant at best; at its worst for Mr. Nassar, it makes it less understandable why his behavior was so inappropriate.
6.
Buckner staff and teachers, besides disgruntled ones, support Nassar and have full confidence in him as Assistant Principal - While it was apparent that many of the witnesses had affection for Mr. Nassar, each of them, nevertheless, admitted to Mr. Nassar’s misconduct.
7.
House parents have full confidence in Nassar - See No. 6 above.
8.
Nassar never touched or restrained Buckner children inappropriately - This assertion by Mr. Nassar is both supported and refuted by credible testimony.  The Hearing Examiner is unable to determine with clarity which position is stronger and has no opinion with respect to these allegations.  
9.
Blackburn and Nassar had personality conflicts - This may indeed be the case.  It was, nevertheless, incumbent upon Mr. Nassar to comport himself professionally in the performance of his duties as assistant principal.  He did not do so. 
10.
Nassar did comply with written and verbal directives.  A preponderance of the evidence shows that Mr. Nassar complied only with the directives with which he agreed; otherwise, he ignored them.
11.
Nassar did maintain records and reports properly - A preponderance of the evidence  refutes this assertion by Mr. Nassar.  
12.
Nassar did comply with S.A.M.A. - A preponderance of the evidence refutes  this assertion.
13.
Nassar did not miss events unexcused - There was conflicting evidence regarding this global assertion.  Excused or unexcused, Mr. Nassar missed events and clearly did not make attendance at the events a priority.
14.
Nassar did not verbally abuse students - The evidence is inconclusive regarding this allegation.


15.
Blackburn set up Nassar to fail and abused her alleged authority - There is no credible evidence to support the assertion that Judith Blackburn set up Hector Nassar to fail, and her authority was authentic, not alleged.
16.
Nassar did not inappropriately interrupt, or make inappropriate threats to, teachers - There is conflicting evidence with respect to this allegation.
17.
Nassar was not insubordinate - A preponderance of the credible evidence shows that Mr. Hassar was insubordinate, both at Carey Middle School during the 2000-2001 academic year and at Buckner Academy during the 2001-2002 academic year.  Mr. Nassar had notice of his deficiencies as of the end of the 2000-2001 school year.  He was placed on probation by Santiago Camacho, Principal of E. H. Cary, and given a growth plan.  Despite this notice, Mr. Nassar continued in acts of insubordination.  Once again,  at Buckner Academy Mr. Nassar was given notice by his principal that his behavior was insubordinate.  Judith Blackburn documented countless acts of insubordination and many areas needing improvement.  Ms. Blackburn gave Mr. Nassar very specific, detailed requirements as to how he needed to correct his behavior.  Despite all these opportunities to do so, Mr. Nassar failed to conform his behavior to the standards of acceptable behavior for an administrator in the Dallas Independent School District.
18.
None of Nassar’s mistakes were egregious or constitute (individually or cumulatively) “good cause” for termination - A preponderance of the credible evidence shows that there is good cause for termination of Mr. Nassar’s contract.
While the Hearing Examiner finds Mr. Nassar to be an attractive and affable individual, he is also clearly resistant to direction and determined to do things “his way” regardless of the consequences to his students and even to his career.  Such characteristics are detrimental and harmful in any school environment but particularly destructive at Buckner Academy.  Obviously such an educational institution must have policies and procedures which accommodate not only the special needs and demands of the students but also the requirements of the federal and state agencies which regulate and fund many of the programs, and those policies and procedures must be followed until they are changed.    

Mr. Nassar did not get it then, and he does not get it now.  


Findings of Fact

After due consideration of the evidence and matters officially noted, in my capacity as Certified Hearing Examiner, I make the following Findings of Fact (citations to evidence are not exhaustive but are intended to indicate some of the bases for the particular Finding of Fact):

1.
Hector Nassar is employed under a three-year term contract dated March 27, 2000 (and signed by Mr. Nassar on April 27, 2000) for the scholastic years 2000-2001, 2001-2002 and 2002-2003 (Petitioner’s Exhibit 2).

2.
During the 1999-2000 and 2000-2001 school years, Mr. Nassar was employed as an Assistant Principal at E. H. Cary Middle School in the Dallas Independent School District (Tr. 277).

3.
In early February 2000, an investigation found that Hector Nassar violated DISD policy on student searches.  Mr. Nassar violated Board policy by ordering a student to strip to his underwear without a reasonable basis for suspecting that the student was in possession of an  illegal substance and without another adult being present.  (Tr. 281-282, Petitioner’s Exhibit 4).

4.
Despite the memorandum informing Mr. Nassar that the investigation of the student search found that Board policy was violated, Mr. Nassar believed he had been “cleared” by the investigation (Petitioner’s Exhibit 4, Tr. 396).

5.
In early February 2000, Hector Nassar violated E. H. Cary Middle School campus policy that prohibited corporal punishment of students and also violated an explicit directive from his supervisor, Principal Santiago Camacho, not to use corporal punishment on students by paddling a student.  Mr. Nassar admitted that he knew he had been forbidden to paddle the student and that he paddled the student despite this knowledge (Petitioner’s Exhibit 5, Tr. 282).

6.
Mr. Nassar was placed on probation from February 25, 2000,through June 13, 2000 (Tr. 282, Petitioner’s Exhibit 7).

7. During the period from October through December 2000, Principal Santiago Camacho received complaints about Hector Nassar from students, parents, and staff members regarding Mr. Nassar’s treatment of students (Tr. 283-285 and 289, Petitioner’s Exhibits 9, 10, 15, and 16).

8. On January 2, 2001, Mr. Comacho gave Hector Nassar a detailed written notice explaining his performance deficiencies and the complaints Mr. Comacho had received from parents regarding Mr. Nassar’s interactions with students, the reports from other faculty and from students that Mr. Nassar failed to attend extracurricular activities he was assigned by the Principal to attend, and his failure to complete required paperwork in a competent and timely manner (Petitioner’s Exhibit 8).

9. In January, February, and March of 2001, Mr. Comacho continued to receive complaints about Hector Nassar’s performance from parents, students, and other faculty.  The Principal investigated these complaints and determined that Mr. Nassar had failed to complete required paperwork regarding student disciplinary matters, including failure to notify parents as required by policy and specific prior directives; had failed to use appropriate professional judgment in dealing with student discipline; had failed to conduct himself in an appropriate professional manner in dealing with students and other faculty or staff members; and had failed to comply with his supervisor’s directives (Tr. 283-285, 289, 294; Petitioner’s Exhibits 9, 10, 11, 15, 16, and 17). 

10. On March 30, 2001, Mr. Nassar was placed on probation from March 30, 2001 through May 25, 2001, for the following deficiencies:

10. Failure to comply with verbal and written directives from immediate supervisor

b.  
Failure to comply with directive from principal regarding lining students up for afternoon bus.

3. Failure to monitor students in auditorium in consistent manner.

d.  
Failure to monitor assigned extracurricular activities as assigned by principal.

e.  
Failure to complete paperwork and adhere to deadlines for discipline dates.

f.  
Perception of disrespect by students, parents, and staff members.

(Tr. 295-296, Petitioner’s Exhibit 12)

11.
The probation letter dated March 30, 2001, gave Mr. Nassar specific written directives to comply with all expectations of his job description and verbal or written directives from his supervisor, to carry out his duties in a congenial and efficient manner, and to comply with all district and school policies.  He was also required to attend sensitivity and multicultural training with Clarence Glover or his designee and training offered by District 7 office staff or Region 10 relating to review of policy and conferencing (Tr. 295-296, Petitioner’s Exhibit 12).

12.
Mr. Nassar did not comply with the terms stated in the March 30, 2001 probation letter (Tr. 297).

13.
Mr. Nassar never returned to work after March 30, 2001.  He requested and was granted a temporary disability leave from April 4, 2001 through June 18, 2001 (Tr. 297, Petitioner’s Exhibit 14).

14.
In July of 2001, Mr. Nassar was reassigned to Buckner Academy, an internal charter school of Dallas Independent School District operated in conjunction with Buckner Corporation, to serve a specialized student population of children with histories of abuse and neglect (Tr. 33-34).

15.
During the 2001-2002 school year, Mr. Nassar was employed as an Assistant Principal at Buckner Academy in the Dallas Independent School District (Tr. 33). 
16.
Judith Blackburn was and is the Director of Buckner Academy and was in charge of day-to- day operations at Buckner Academy, including direct supervision of Hector Nassar (Tr. 36,  76, 216-217).

17.
Mr. Nassar’s DISD supervisor during his assignment to Buckner Academy was Dr. Edward Baca, DISD Area Superintendent for Area 1( Tr. 36).

18.
Mr. Nassar was given a copy of a written job description for his position as Assistant Program Director of Buckner Academy, which job description incorporated the DISD Assistant Principal job description (Tr.  34, Petitioner’s Exhibit 94).

19.
Judith Blackburn had authority to issue a directive to Mr. Nassar to report to work at 7:00 a.m. and open the building, according to Dr. Baca, Mr. Nassar’s DISD supervisor (Tr. 218).  

20.
Mr. Nassar intentionally failed and/or refused to arrive to work at 7:00 a.m. despite being directed to do so.  Mr. Nassar told a co-worker he would not comply with the directive because it was too early (Tr. 135-136). 

21.
Mr. Nassar failed to open the school building at 7:00 a.m. as instructed by his principal on 10/23/01, 11/12/01, 11/13/01, 11/14/01, 11/15/01, 11/16/01, 11/19/01, 01/08/02, 01/15/02, 01/16/02, 01/17/02, 01/22/02, 01/24/02, 01/28/02 (Tr. 41-42, Petitioner’s Exhibits 43, 47,  54 and 59).

22.
Mr. Nassar failed to report to work on time and/or left campus early without prior request or permission (Petitioner’s Exhibits 43, 47, 52, 53, 54 and 59).

23.
Mr. Nassar failed to comply with his Principal’s directive to attend the homecoming dance and a basketball game (Tr. 37-40, Petitioner’s Exhibit 63). 

24.
Mr. Nassar failed to comply with his Principal’s directive issued on September 27, 2001, to submit  weekly assigned task reports. These reports were not received until February 8, 2002 (Tr. 46, Petitioner’s Exhibits 50, 77 and 89).

25.
When Mr. Nassar finally did submit the task reports five months after being directed to do so, the reports contained false statements.  Mr. Nassar reported going to a basketball game that had been canceled and assisting a student who was not enrolled at the school on the respective date (Tr. 47 and 49).  

26.
Mr. Nassar failed to comply with Buckner Academy policies and directives, including but not limited to, SAMA practices for student containment and disciplinary issues and written licensing standards and requirements for residential students (Tr. 134-135; Petitioner’s Exhibits 25, 34, 41, 42, 48, 49, 55, 56, 57, and 92).

27.
Mr. Nassar failed to comply with written and/or verbal directives, to improve performance as directed after being placed on probation, to comply with written policies and/or licensing standard requirements regarding special needs of, special treatment of, and/or regulations regarding Buckner Academy students.  

28.
Mr. Nassar failed to maintain all records and produce reports as instructed by his principal and likewise failed to  submit records and reports timely as instructed by his principal (Tr. 37 and 400).

29.
Mr. Nassar failed to exercise appropriate professional judgment in dealing with students, including failure to comply with SAMA techniques, PRS rules and regulations, and CPS rules and regulations, and failed to deal appropriately with disciplinary issues regarding students (Tr. 43, 45, 148-150, 152-154, 156, 253, 256, 281-282, 335-336, and 349-350;  Petitioner’s Exhibits 25, 26, 27, 30, 31, 33, 34, 41, 42, 45, 48, 49, 55, 56, 57, and 92.]

30.
Mr. Nassar failed to introduce any evidence showing that DISD has adopted the PDAS appraisal system for its administrators.
31.
The PDAS appraisal system for teachers does not apply to administrators in the DISD.  The testimony by Dr. Baca that the PDAS appraisal system did not apply to Hector Nassar because he was employed by DISD as an administrator was uncontroverted (Tr. 218 and 244).
32.
During the 2000-2001 and 2001-2002 school years, Hector Nassar failed to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated districts to the Dallas Independent School District (Tr. 227, 230, 234, and 246-247).

33.
Mr. Nassar has persistently failed to comply with written and verbal directives and failed to comply with written policies and directives regarding handling of Buckner Academy students and licensing requirements applicable to Buckner Academy residential students.  These failures have cumulatively amounted to a failure to meet the district’s standards for professional conduct (Petitioner’s Exhibits 4, 5, 7, 8, 11, 12, 21, 39, 44, 47, 50, 52, 53, 54, 62, 63, 64, 66, 69, 70, 71, 75, 76, 77, 85 and 89).
34.
The following allegations concerning Mr. Nassar are supported by a preponderance of the evidence:
1 Mr. Nassar did fail to comply with policies, orders, and directives of the Board, General Superintendent and/or designees.

1 Mr. Nassar did violate Board Policy DF(Local), Grounds for Termination #20 with his  insubordination, including refusal or failure to perform work assigned and/or refusal to obey orders of supervisors.

1 Mr. Nassar did violate Board Policy DF(Local), Grounds for Termination #31 because of excessive absences, tardiness, or job abandonment.   

1 Mr. Nassar did fail to meet acceptable standards of conduct for employees in like or similar positions which would make his retention by DISD detrimental to the best interests of the district.

35.
The Dallas Independent School District has good cause to terminate Hector Nassar’s employment.


Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Hearing Examiner, I make the following conclusions of law:
1.
The Hearing Examiner has jurisdiction of the matter pursuant to Chapter 21, Subchapter F, Section 21.251 of the Texas Education Code.
2.
The parties have waived in writing the forty-five (45) day requirement of Chapter 21, Subchapter F, Section 21.257(a) of the Texas Education Code.
3.
Hector Nassar is a term contract employee whose contract may only be terminated pursuant to Texas Education Code Section 21.211 for good cause.
4.
Events that occur during the period of the educator’s contract can constitute valid reasons for nonrenewal or termination.  Anderson v. Jacksonville ISD, Docket No. 142-R1-397 (Tex. Comm’r. Educ. 1997)
5.
Directives do not have to be recently issued for repeated violations of official directives to occur.  Allen v. Houston ISD, Docket No. 014-R2-1001 (Tex. Comm’r. Educ. November 2001)
6.
“Good cause” for discharging an employee is defined as “ the employee’s failure to perform the duties in the scope of employment that a person of ordinary prudence would have done under the same or similar circumstances.  An employee’s act constitutes good cause for discharge if it is inconsistent with the continued existence of the employer-employee relationship.”  Lee-Wright, Inc. v. Hall, 840 S.W.2d 572, 580 (Tex. App.–Houston [1st Dist.] 1992, no writ. 

Recommendation
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusion of Law, in my capacity as Hearing Examiner, I hereby RECOMMEND that the Board of Trustees adopt the foregoing Findings of Fact and Conclusions of Law; and

FURTHER RECOMMEND that Respondent’s employment with the district be terminated.

SIGNED AND ISSUED this ______ day of June, 2002.

___________________________________

Ellen H. Adams

Certified Independent Hearing Examiner
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