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HEARING EXAMINER'S RECOMMENDATION

In accordance with Subchapter F of Chapter 21 of the Texas Education Code, Susan Y. Chin, as Certified Hearing Examiner ("Hearing Examiner") appointed by the Texas Commissioner of Education makes these findings of fact, conclusions of law, and recommendation as follows:



I.


STATEMENT OF THE CASE

Petitioner Dallas Independent School District ("DISD" or "Petitioner") seeks to terminate the professional term contract of Respondent Janice Boyd ("Ms. Boyd" or "Respondent") for the 1996-1997, 1997-1998, and 1998-1999 school years.  Prior to being placed on administrative leave with pay, Ms. Boyd was a six grade mathematics teacher at the Maynard Jackson Elementary School ("Maynard Jackson").  


The specific ground for the recommended termination of Ms. Boyd's employment, as set forth in DISD's July 17, 1998 Letter Recommending Termination ("Termination Notice" - Employer's Exhibit 1), is her alleged "[i]nfluencing students to falsely accuse the principal of abusive conduct."  The Original Petition, filed by DISD on August 11, 1998, elaborated on the grounds for termination to allege that Ms. Boyd (1) influenced her students to falsely accuse the principal, Mr. Don Williams, of sexual misconduct, and (2) advised and encouraged two students ("J.P." and "LaK. Hn.") to write and circulate a letter and/or a petition alleging that Mr. Don Williams touched Student J.P. in her private areas in an effort to get Mr. Don Williams fired.   
The DISD policy provisions under which Ms. Boyd's termination is recommended are 

as follows: 


(A)
Failure or refusal to comply with policies, orders, and directives of the Board,  General Superintendent, and/or designees.  [Board Policy DF (Local) number 1, page 1 of 3],


(B)
Any act or conduct while at school, whether in or out of a classroom, which is either indecent, obscene, illegal, cruel, abusive, or is otherwise contrary to and inconsistent with the ordinary standards set by the performance and conduct of the other professional public employee of the District.  [Board Policy DF(Local) number 2, page 1 of 3],


(C)
Conduct or behavior not otherwise expressly referred to in this policy, either during or off working hours, that could cause the public, students, or employees to lose confidence in the administration and integrity of the District.  [Board Policy DF(Local) number 24, page 2 of 3].


(D)
Failure to meet acceptable standards of conduct for employees in like or similar positions, which would make retention of the employee detrimental to the best interests of the District. [Board Policy DF(Local) number 25, page 2 of 3].


(E)
Any other reason constituting "good cause" under Texas law.  [Board Policy DF (Local) number 32, page 2 of 3].

 
II.


SCOPE OF HEARING EXAMINER'S JURISDICTION

Pursuant to the fair notice requirements under Texas law, the scope of the Hearing Examiner's jurisdiction is limited to review of the grounds for termination alleged in the July 17, 1998 Termination Notice and as elaborated in DISD's Original Petition.  Accordingly, the only issues for the Hearing Examiner's determination are (1) whether Ms. Boyd influenced any of her students to falsely accuse Mr. Don Williams of sexual misconduct and (2) whether Ms. Boyd advised and encouraged students to write and circulate a letter and/or a petition falsely alleging that Mr. Don Williams touched Student J.P. in her private areas.  Accordingly, the Hearing Examiner makes no findings regarding other potential grounds for termination.    


Similarly, whether Mr. Don Williams actually committed sexual misconduct is beyond the jurisdiction of the Hearing Examiner.  Accordingly, the Hearing Examiner makes no findings on that issue.


III.


FINDINGS OF FACT
(A)
PROCEDURAL BACKGROUND

(1)
On July 17, 1998, Don Williams, as principal of Maynard Jackson notified Ms. Boyd in writing of his recommendation to terminate, her employment by the DISD as a teacher and placed her on administrative leave with pay pending any request for a hearing.


(2)
Ms. Boyd's request for a hearing was timely received by the Texas Education Agency on July 28, 1998.


(3)
On July 29, 1998, the Texas Education Agency appointed Susan Y. Chin to serve as Hearing Examiner in this appeal.  


(4)
The parties waived in writing the forty-five (45) day deadline for the completion of the hearing and the written recommendation of the Hearing Examiner.  The closed hearing on the merits was held on September 30, October 1, November 3, November 4, and December 4, 1998.  The parties submitted their closing arguments in writing on December 29, 1998.  Petitioner Dallas Independent School District was represented by its employee Don Williams and by its counsel Sonya Hoskins of the law firm of Robinson West & Gooden, P.C.  Respondent Janice Boyd appeared in person and was represented by her counsel James Barklow.

(B)
FACTUAL BACKGROUND

(5)
Ms. Boyd has been employed by DISD for approximately twenty years as a teacher.


(6)
During the 1997-1998 school year and for many years prior to that, Ms. Boyd was assigned to Maynard Jackson.  


(7)
During the school day on April 14, 1998, Ms. Boyd was placed on probation by Mr. Don Williams for various reasons not related to the grounds for this proposed termination. 


(8)
During the 1997 to 1998 school year, there were problems at Maynard Jackson.  There was dissatisfaction among some faculty members,  parents, and community members.  With either the approval or consent of Dr. Todd, Mr. Don Williams' direct supervisor, a community meeting was held on the evening of April 14, 1998.  The purpose of the community meeting was for the faculty, the parents, community members, and the school administration to meet, express their views, and attempt to resolve their differences.  


(9)
Ms. Boyd attended the April 14, 1998 community meeting and candidly expressed her concerns and dissatisfaction with Mr. Don Williams' administration of Maynard Jackson.  


(10)
Some students from Ms. Boyd's six grade homeroom class attended the April 14, 1998 community meeting with their family members.  


(11)
Among the attendees were (a) Ms. Conchis Silva, the instructional specialist at Maynard Jackson; (b) Marvella West, Dr. Todd's assistant; (c) Yolanda McPherson, a long time teacher at Maynard Jackson; and (d) Student LaK. Hn. and her grandmother who is an employee at Maynard Jackson.  


(12)
Ms. Silva testified that Mr. Don Williams conducted the meeting well whereas Ms. Boyd was unprofessional in her remarks.  Ms. West testified that both favorable and unfavorable comments were made about Mr. Don Williams' administration and that Ms. Boyd spoke "impassionately" but well.  Ms. McPherson testified that the meeting was chaotic.  The different views expressed by these three witnesses provide the Hearing Examiner with insights into their biases and interpretation of subsequent key events.


(13)
Mr. Don Williams was out of town attending a conference on April 16, 1998.  He left Ms. Silva, the instructional specialist, and Ms. Ramirez, the counselor, jointly in charge of Maynard Jackson.   

(C)
KEY EVENTS  

April 16, 1998: Student J.P. Informed Ms. Boyd That Mr. Don Williams Touched Her Buttock Area.  


(14)
On the morning of April 16, 1998, during the homeroom period for Ms. Boyd's six grade homeroom class, at the urging of Student LaT. Hd., Student J.P. informed Ms. Boyd that Mr. Don Williams had touched her buttock area.  Ms. Boyd questioned Student J.P. about her allegation.     


(15)
Ms. Boyd immediately took Student J.P. and Student LaT. Hd. to Ms. McPherson, the teacher in the adjacent, adjoining classroom.  Ms. Boyd asked Student J.P. to tell Ms. McPherson what she had told her.  Student J.P. told Ms. McPherson that Mr. Don Williams had touched her buttock area.  Ms. McPherson questioned Student J.P. concerning her allegation.


(16)
Neither Ms. Boyd nor Ms. McPherson reported Student J.P.'s allegation to either the Dallas Police or DISD authorities that morning.  


April 16, 1998: Student J.P. Circulated A Document In Ms. Boyd's Classroom

(17)
On the morning of April 16, 1998, during Ms. Boyd's six grade mathematics class, Student J.P. circulated a document ("Document #1") among some students.  


(18)
Document #1 was not available to be offered into evidence in this proceeding.  According to Student J.P. who wrote Document #1, it stated that "Mr. Williams has put us through a lot and if you agree, sign this letter."  (Student J.P.'s videotaped deposition testimony)  
(19)
Ms. Boyd became aware of Document #1 towards the end of her class period.  Ms. Boyd testified that she did not read Document #1 but was told by some of the students that it was a letter to get Mr. Don Williams fired.  


Students J.P., LaK. Hn., and S.Y. alleged that Ms. Boyd did read it and commented that she agreed with it but cannot sign it.  In contrast, the testimonies of Students C.B. and LaT. Hd., who were in Ms. Boyd's classroom at the same time as Students J.P., LaK. Hn., and S.Y.,  support Ms. Boyd's account of what happened.  For reasons explained below, the Hearing Examiner finds Students C.B. and LaT. Hd. to be more credible witnesses than Students J.P., LaK. Hn., and S.Y.   Accordingly, the Hearing Examiner finds that Ms. Boyd did not read Document #1 and did not comment on its contents.       


(20)
Ms. Boyd instructed Student J.P. to not "mess" with it and to throw Document #1 away.  Student J.P. did so.  (Ms. Boyd's testimony and Student J.P.'s testimony)  


(21)
The class left Ms. Boyd's classroom to go to their next class with Ms. Gabbart across the hall. 


Student J.P. Prepared Employer's Exhibit #5 And Student LaK. Hn. Prepared Employer's Exhibit #6
 


(22)
On or before April 16, 1998, Student J.P. prepared the document which has been admitted into evidence as Employer's Exhibit #5 and Student LaK. Hn. prepared the document which has been admitted into evidence as Employer's Exhibit #6.


(23)
Student J.P. and Student LaK. Hn. claimed that they prepared these documents during Ms. Gabbart's class on April 16, 1998.  However, Student C.B. testified that he saw these documents being circulated, unknownst to Ms. Boyd, during Ms. Boyd's class which is immediately before Ms. Gabbart's class.  


(24)
Exhibit #5 and Exhibit #6 contain allegations of sexual misconduct by Mr. Don Williams.    


(25)
Sometime during Ms. Gabbart's class, Ms. Phelisha Wilson, the computer report clerk who prepares report cards for Maynard Jackson, came to Ms. Gabbart's classroom to ask for permission to speak with Student J.P. and Student LaK. Hn. about their report cards.  Ms. Gabbart gave permission for the two students to leave the classroom to speak with Ms. Wilson.  
(26)
At first, Student LaK. Hn. followed Ms. Wilson to the entrance of the music classroom.  Ms. Williams, the music teacher, was present in the room.  Ms. Wilson spoke with Ms. Williams and Student LaK. Hn.  A few minutes later, Ms. Boyd walked across the hall to join the group.  Student J.P. also joined the group.  Ms. Boyd left the group within five minutes after joining it. 


(27)
Ms. Wilson, Ms. Boyd, Student J.P., and Student LaK. Hn. agree that the initial topic of conversation was the report cards of the two students.  Then, the conversation changed.  
(28)
Student LaK. Hn. alleges that it was during this conversation that Ms. Wilson and Ms. Boyd encouraged her and Student J.P. to write a letter or a petition to get Mr. Don Williams fired.  However, Student LaK. Hn. cannot recall what Ms. Boyd said.  



(29)
Similarly, Student J.P. alleges that during this conversation Ms. Wilson and Ms. Boyd encouraged her to write a letter or petition to get Mr. Don Williams fired.  Student J.P. cannot recall what Ms. Boyd said.


(30)
Ms. Boyd testified that she told Student J.P. once again to leave the "mess" alone.  She denied encouraging the students to prepare another document.


(31)
Ms. Wilson also denied encouraging the students to prepare a letter and/or a petition.  


(32)
The two students returned to Ms. Gabbart's classroom in less than ten minutes.  


(33)
Ms. Gabbart observed Student J.P. and Student LaK. Hn. to have what appears to be a document addressed to the superintendent.  Ms. Gabbart asked Student J.P. and Student LaK. Hn. about it.  They did not tell her anything.  Ms. Gabbart walked the class down to the lunchroom and then she reported to Ms. Silva that the two students were behaving strangely.


April 16, 1998: The Investigation Led By Ms. Silva


(34)
Ms. Silva removed Student J.P. and Student LaK. Hn. from their class shortly before noon. 

 
(35)
Ms. Silva questioned Student J.P. and Student LaK. Hn. about the document that Ms. Gabbart saw.  Sometimes, Ms. Murchison, the parent liaison, was present and sometimes, Ms. Ramirez, the school counselor, was present.  


(36)
After approximately one hour of questioning, Student J.P. showed Ms. Silva and Ms. Murchison the document which is admitted as Employer's Exhibit #5.


(37)
After another 45 minutes of questioning by Ms. Silva, Student LaK. Hn. produced the document which has been admitted as Employer's Exhibit #6 to Ms. Silva. (Hearing Transcript p. 569) 


(38)
After approximately two hours of inquiry, Ms. Silva contacted Dr. Todd's office.  After Ms. Silva, Ms. Ramirez, and Ms. Murchison had questioned Student J.P. and Student LaK. Hn. for approximately three hours, Ms. Marvella West arrives from Dr. Todd's office to question the students.  


(39)
Other students were also questioned by Ms. Silva, Ms. Ramirez, Ms. Murchison, and Ms. West on April 16, 1998.


(40)
Ms. Ramirez waited several days before reporting the allegations of sexual misconduct to the Dallas Police.  Ms. Silva and Ms. Murchison did not report the sexual abuse allegation to the Dallas Police. 


(41)
Ms. Brice, the DISD "ombudsman/investigator" did not come to Maynard Jackson to interview the students until approximately one week after the April 16, 1998 investigation by Ms. Silva.  

(D)
DISCUSSION


The Investigation


(42)
Ms. Silva was in charge of the April 16, 1998 investigation.  She had worked under Mr. Williams' direct supervision for over ten years.  She had followed him from job to job within DISD.  She had accepted demotions so that she can work under his supervision.  Ms. Silva cried at the hearing during direct examination by Ms. Hoskins, counsel for DISD, who was seeking Ms. Silva's opinion on a hypothetical situation.  


(43)
Ms. Silva's reaction when she first discovered Employer Exhibit #5 was "how the students could have written something like this."  The focus of her investigation from the beginning was who assisted the students in writing the documents rather than if there was any validity to their allegations or if they had motive to make allegations on their own initiative.


(44)
Ms. Silva repeatedly asked Student J.P. and Student LaK. Hn. who assisted or encouraged them to write the two documents that have been admitted as Employer's Exhibits #5 and #6.  Ms. Silva's opinion was that the two students were less culpable if they prepared the letter and/or petition at some adult's suggestion or encouragement than if they did it on their own.

  
(45)
Ms. Silva and Ms. Murchison asked Student J.P. if she truly believed in her allegations.  Student J.P. said yes.  Ms. Silva and Ms. Murchison told Student J.P. that it was a very serious allegation and that if it were true, they would have to call the superintendent and her mother.  Student J.P. expressed concern because she did not want to bother her mother who was ill.  


(46)
Ms. Silva also questioned Student J.P. about her allegation that Mr. Don Williams told her that he loved her.  Ms. Silva explained to Student J.P. that Mr. Don Williams tells everybody that he loves them.


(47)
Student J.P. began backing down from her position. 


(48)
The Hearing Examiner is of the opinion that because of her intense loyalty to Mr. Don Williams and her wish to protect him, Ms. Silva was unable to conduct an objective or fair investigation.  She gave Students J.P. and LaK. Hn. an incentive to lie to protect themselves from more severe punishment.  She refused to tell Ms. Boyd what was happening on the afternoon of April 16, 1998.  Yet, she told Ms. Gabbart, who had no need or reason to know, about the allegations against Ms. Boyd on the evening of April 16, 1998 during their ride home together.  
(49)
The Hearing Examiner finds the manner and language of Ms. Silva's questions to the children to be suggestive.  The Hearing Examiner finds Ms. Silva's zeal to protect Mr. Don Williams and her bias against Ms. Boyd, to have tainted the testimony of the students she questioned.


(50)
The Hearing Examiner finds that Ms. West largely relied upon Ms. Silva's findings rather than conducting an independent investigation of her own.  From her own "investigation", Ms. West was not even aware of Document # 1. 


(51)
The Hearing Examiner finds the investigations by the Dallas Police and by Ms. Brice to be too late.  By the time they questioned the students, the students' testimonies were already tainted by Ms. Silva's investigation.          


Credibility of the Student Witnesses

(52)
Student Lak. Hn. had been suspended twice by Mr. Don Williams for fighting with other students.  She had reason to seek retaliation against Mr. Williams.  She had lied before.  Several of the adult witnesses expressed the belief that Student Lak. Hn. is capable of seeking retaliation against Mr. Don Williams on her own initiative and of making false allegations to protect herself from punishment.


(53)
The Hearing Examiner observed Student Lak. Hn. to be a highly intelligent and defiant young lady.  The Hearing Examiner is of the opinion that Student Lak. Hn. is not one to be easily influenced. 


(54)
Some of the adult witnesses testified that Student J.P. was often lead by and influenced by her friend Student LaK. Hn.  That is consistent with the Hearing Examiner's personal observation of Student J.P. (from her videotaped deposition) and Student LaK. Hn.


(55)
The Hearing Examiner finds Student J.P. and Student LaK. Hn. to be not credible witnesses.

     
Whether Ms. Boyd Influenced Students To Falsely Accuse Mr. Williams Of Sexual Misconduct


(a)
Touching of Student J.P.'s Buttock

(56)
Student J.P. has maintained throughout this whole matter that Mr. Don Williams touched her on her buttocks.  The Hearing Examiner finds there is insufficient credible evidence to conclude that the touching on the buttocks did not take place.  


(57)
According to Student LaT. Hd., whom the Hearing Examiner found to be a credible witness because of her demeanor and consistency of testimony, it was she who prompted Student J.P. to tell Ms. Boyd about the touching of her buttock by Mr. Don Williams.  There is no evidence that Ms. Boyd did anything to prompt the disclosure.    


(58)
Ms. Boyd had good cause for closely questioning Student J.P. about the touching of her buttock by Mr. Don Williams when Student J.P. reported it to her.  


First, Student J.P. would probably not have made a mental note of the touching or discussed it with her friend Student LaT. Hd. if the touching did not bother her at all.  More importantly, Student J.P. would not have reported it to Ms. Boyd if she did not want Ms. Boyd to address the issue.  



Second, as admitted by Ms. Silva, there is no apparent justification for Mr. Don Williams to put his hand on Student J.P.'s buttock to help her get on the bus.  At approximately five feet tall, Student J.P. was tall enough to reach the steps on her own.   



Most importantly, Student J.P. is a pre-teen at or approaching puberty.  In current American society, it is not socially acceptable for gentleman to pat ladies on the buttocks.  Our society is particularly protective of young ladies (those in puberty) from sexually suggestive conduct.  


Accordingly, it was reasonable and proper for Ms. Boyd to question Student J.P. closely about the contact to determine if it was improper.  The Hearing Examiner does not find Ms. Boyd's questioning of Student J.P. regarding the touching on her buttock to be suggestive or improper.


(59)
The Hearing Examiner finds there to be no credible evidence of Ms. Boyd suggesting or encouraging Student J.P. to make a false allegation.  


(b)
Alleged Rape  


(60)
There is no credible evidence that Ms. Boyd ever suggested or otherwise influenced any of her students to accuse Mr. Don Williams of rape.  


(61)
It was Ms. Silva's opinion that a sixth grader such as Student J.P. would not be familiar with the term "rapist" and would not know to use it without assistance from some adult. Ms. West disagreed with Ms. Silva on this point.  Ms. West's opinion was that the sixth graders could have prepared Employer's Exhibits #5 and #6 without any assistance from an adult.  


(62)
The Hearing Examiner is of the opinion that the term rape is so commonly used in the news media, in television shows, and in general conversations today that a sixth grader would be familiar enough with the term to use it without the suggestion or assistance of an adult.  The reality is that these children are likely to be exposed to many people, including older children or young adults, who do not attempt to shield these children from unpleasant events in our society.   



(63)
DISD's theory is that when Student J.P. and Student LaK. Hn. came out of Ms. Gabbart's class for the short conversation with Ms. Wilson and Ms. Boyd, Ms. Boyd and Ms. Wilson suggested the "rapist" language to the two students.  The Hearing Examiner finds this theory improbable.  If the two students were unfamiliar with the terms rape or rapist, it is unlikely that Ms. Boyd could have explained it to them in the fewer than five minutes that she talked to them.  If Ms. Boyd told them to include the language on blind faith without explaining the concept to them, they would likely have written down the term rapist and spelled it correctly which they did not.            


(64)
Accordingly, the Hearing Examiner finds that Ms. Boyd did not influence her students to falsely accuse Mr. Don Williams of rape or other sexual misconduct.    


Whether Ms. Boyd Advised And Encouraged Two Students To Write And Circulate A Letter And/Or A Petition Containing False Allegations In An Effort To Get Mr. Williams Fired.

Document # 1


(65)
The uncontroverted evidence is that by the time Ms. Boyd became aware of Document #1 during her six grade mathematics class on April 16, 1998, the document had already circulated among some students.  Obviously, Document #1 was prepared and circulated without any advise or encouragement from Ms. Boyd.  Furthermore, Ms. Boyd instructed Student J.P. to not "mess" with it and throw it away.  Such instructions are not consistent with encouragement to write and circulate a letter and/or a petition.


(66)
The Hearing Examiner finds that Ms. Boyd did not read Document #1 or say that she agreed with it as alleged by Students J.P., LaK. Hn., and S.Y.  


(67)
The Hearing Examiner finds that Ms. Boyd did not advise or encouraged Student J.P. or Student LaK. Hn. to write or circulate Document #1 in an effort to get Mr. Don Williams fired. 


Employer's Exhibits #5 and #6


(68)
According to the videotaped deposition testimony of Student C.B., whom the Hearing Examiner found to be a credible witness, he saw Employer's Exhibits #5 and #6 being circulated for signatures during Ms. Boyd's class on April 16, 1998 without Ms. Boyd's knowledge.  Obviously, Ms. Boyd did not have the opportunity to advise and encourage her students to write and circulate Employer's Exhibits #5 and #6 if the documents were already being circulated for signatures prior to her having any knowledge of them.


(69)
Students LaT. Hd. and C.B. testified that Ms. Boyd did not make any comments regarding any letter or petition during her class on April 16, 1998.  Then, the only opportunity for Ms. Boyd to advise and encourage Students J.P. and LaK. Hn. would have been the fewer than five minutes she talked with them in the hallway during Ms. Gabbart's class.  Five minutes is too short a time to advise or encourage the two students.  Accordingly, even if Employer's Exhibits #5 and #6 were not prepared until Ms. Gabbart's class as alleged by Student LaK. Hn., it is improbable that Ms. Boyd advised or encouraged her students to prepare and circulate them. 


(70)
The only evidence of Ms. Boyd having influenced or encouraged the two students to prepare and circulate Employer's Exhibits #5 and #6 is the testimony of Students LaK. Hn.  and J.P.  They both made the allegation that Ms. Wilson and Ms. Boyd encouraged them to write and circulate a letter and/or a petition.  However, upon examination, neither one was able to recall any specific statements by Ms. Boyd to encourage them.  


(71)
The Hearing Examiner finds the testimony of Student J.P. and Student LaK. Hn. alleging that Ms. Boyd encouraged them to write a letter and/or petition to be not credible.     


(72)
The Hearing Examiner finds that Ms. Boyd did not advise or encourage her students to write and circulate a letter and/or a petition containing false allegations in an attempt to get Mr. Don Williams fired.

     
IV.


CONCLUSIONS OF LAW


(1)
Sections 21.251 through 21.257 of the Texas Education Code confers jurisdiction on the Hearing Examiner to conduct a hearing on DISD's recommendation to terminate Ms. Boyd's teacher term contract and to make a written findings of fact, conclusion of law, and a recommendation. 


(2)
Pursuant to § 21.256(h) of the Texas Education Code, at the hearing, the school district has the burden of proof by a preponderance of the evidence.   


(3)
Pursuant to § 21.211 of the Texas Education Code, the board of trustees may terminate a term contract and discharge a teacher at any time for good cause as determined by the board.  


(4)
Pursuant to § 11.151 of the Texas Education Code, the board of trustees of a school district may adopt rules and bylaws necessary to carry out all powers and duties not specifically delegated by statute to the Texas Education Agency or to the Texas Board of Education.    
 


(5)
The Board of Trustees for DISD has determined good cause for termination of full time professional employees who hold a term contract as set forth in DF(Local) issued on January 13, 1997 (Employer's Exhibit 2).   


(6)
DISD has not proved by the preponderance of the evidence any conduct by Ms. Boyd which would constitute a violation of Board Policy DF(Local) numbers 1, 2, 24, or 32 as alleged by DISD.


V.


RECOMMENDATION

After due consideration of all the evidence, the Hearing Examiner is of the opinion that Ms. Boyd has not influenced students to falsely accuse Mr. Don Williams, the principal of abusive conduct as alleged by DISD.  The Hearing Examiner is also of the opinion that Ms. Boyd should be either (1) reinstated in her teaching position at Maynard Jackson or (2) be reassigned to a comparable teaching position at another DISD school if she so chooses.  For all of the above reasons, the Hearing Examiner finds and recommends that:
 


Petitioner's recommendation should be denied.
  

 
SIGNED and ISSUED this 12th day of January 1999.







_______________________________







         SUSAN Y. CHIN
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