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I.

Statement Of The Case


This is an appeal from the March 20, 1997, proposed termination of Ms. Frances Willingham by Houston Independent School District ("HISD" and/or "the District").  At the time of this proposed termination, Ms. Willingham was a continuing contract kindergarten teacher at Will Rogers Elementary School.  The bases of the proposed termination are  1) Ms. Willingham’s failure to comply with official directives and established school board policy;  2) Ms. Willingham’s repeated and continuing neglect of duties; and  3) for good cause as determined by HISD.
  Specifically, the District alleges that Ms. Willingham failed to follow official directives to improve her classroom management and student discipline; Ms. Willingham’s neglect of duties deprived her kindergarten class of effective learning and created safety problems that could, and did, cause harm to her students; and that despite the opportunity for remediation, Ms. Willingham’s continued inefficiency and incompetence in the performance of her duties presents “good cause” for her termination.



In compliance with Tex. Ed. Code §21.253 (Vernon 1995), Ms. Willingham requested a hearing before a Certified Independent Hearings Examiner.   Ms. Deborah Heaton McElvaney was appointed by the Commissioner of Education  1) to conduct the hearing;  2) to make written Findings of Fact and Conclusions of Law; and  3) to make a Recommendation to the Houston Independent School District Board of Education (“the Board”).

II.

Findings of Fact



After due consideration of the evidence presented at the hearing, as well as the matters officially noticed, in my capacity as a Certified Independent Hearings Examiner, I make the following Findings of Fact:

A.
Procedural Findings:
1.
On March 14, 1997, Mr. Ron Dominy, Principal of Will Rogers Elementary School, recommended to Mr. Ron E. Veselka, District Superintendent Central Area, that Ms. Willingham’s employment as a continuing contract teacher should be terminated.  Mr. Veselka approved this recommendation.  On March 14, 1997, Mr. Dominy informed Mr. Michael Jimenez, Deputy Superintendent for Human Resources, of his recommendation and its approval, and he requested that the appropriate notice be issued to Ms. Willingham.  

2.
The Superintendent of Schools, Dr. Rod Paige, recommended Ms. Willingham’s termination to the Board.  On March 20, 1997, the Board adopted the recommendation of Dr. Paige.

3.
By letter dated March 20, 1997, Dr. Paige informed Ms. Willingham of her proposed termination from employment with the District, pursuant to Tex. Ed. Code §21.158.  By this letter, Ms. Willingham was notified that her proposed termination was based upon the following:  1) Section 5(d) of her continuing contract (repeated failure to comply with official directives and established school board policy);  2) Section 5(f) of her continuing contract (repeated and continuing neglect of duties); and  3) Section 6(g) of her continuing contract (good cause ).

4.
By letter dated March 21, 1997, to the Commissioner of Education, Ms. Willingham appealed the decision of the Board and requested a hearing before a Certified Independent Hearings Examiner, pursuant to Tex. Ed. Code §21.253.

5.
On April 7, 1997, the Commissioner of Education appointed Deborah Heaton McElvaney to be the Certified Independent Hearings Examiner, pursuant to Tex. Ed. Code §21.254.

6.
On April 8, 1997, pursuant to 19 Tex. Admin. Code §157.1102(a), the Certified Independent Hearings Examiner informed the Texas Education Agency that she accepted the appointment of the Commissioner.

7.
On April 9, 1997, the Certified Independent Hearings Examiner informed the parties by correspondence that a prehearing telephone conference would be conducted on April 10, 1997.

8.
On April 10, 1997, the prehearing telephone conference was conducted by the Certified Independent Hearings Examiner.  In attendance were the following:  the undersigned Certified Independent Hearings Examiner; Mr. C. Andre Jackson, a non-attorney employee representative for Ms. Willingham; and Ms. Janet Horton, of the law firm Bracewell & Patterson, L.L.P., counsel for the District. The prehearing telephone conference was recorded by a certified court reporter.  The parties discussed and agreed upon the relevant issues in this matter and agreed to schedule the hearing for three days:  May 19-21, 1997. 

9.
During the prehearing telephone conference, and due to the schedules of all involved, the parties agreed to waive the forty-five-day requirement for rendition of a decision, as set forth in Tex. Ed. Code §21.257.

10.
On May 6, 1997, the Certified Independent Hearings Examiner issued a letter to the parties which set forth the agreed dates for the hearing, the agreed disclosure deadline for exchanging copies of exhibits and witness information, and the stipulated issues to be considered in this matter. 

11.
The hearing was conducted before the Certified Independent Hearings Examiner over five days: May 19-21, June 2, and 9, 1997.  The entirety of the hearing was recorded by a certified court reporter.

12.
At the hearing, the District was represented by Mr. Yuri Calderon and Ms. Marla Moore, attorneys-at-law, of the law firm Bracewell & Patterson, L.L.P., and Mr. Ron Dominy, Principal of Will Rogers Elementary School.  Ms. Willingham was represented by Mr. C. Andre Jackson, a non-attorney employee representative.  Ms. Willingham was in attendance throughout the hearing.  Ms. Willingham opened the hearing to the public.

13.
Following the hearing, the parties agreed to provide the Certified Independent Hearings Examiner with their proposed Findings of Fact and Conclusions of Law.  Several continuances for such filings were requested and granted.  On July 22, 1997, Ms. Willingham filed her proposed Findings of Fact and indicated that her representative, Mr. Jackson, would be filing additional proposed Findings of Fact and Conclusions of Law.  The Certified Independent Hearings Examiner informed both of the parties that they could have until July 28, 1997, to file their documents.  On July 28, 1997, Mr. Calderon transmitted the District’s proposed Findings of Fact and Conclusions of Law.  However, Mr. Jackson failed to file any additional Findings of Fact and Conclusions of Law.

B.
Evidentiary Findings:

1.
On April 28, 1975, Ms. Willingham was employed by HISD as a teacher under a continuing contract.  She worked at several different schools in the District between school years 1975-76 and 1996-97. 

2.
During school year 1995-96, Ms. Willingham taught kindergarten at Gregory Lincoln Elementary School.  However, Gregory Lincoln implemented a bi-lingual program for grades pre-K through 4.  Ms. Willingham was not certified to teach bi-lingual education; therefore, it was necessary to move her to another location.

3.
Mr. Ron Dominy was the Principal of Will Rogers Elementary School during school year 1996-97.

4.
During the summer of 1996, it became evident that Will Rogers Elementary School would have a larger kindergarten enrollment than anticipated.  Therefore, a fifth kindergarten class was formed and Mr. Dominy requested an additional kindergarten teacher.  Pursuant to this request, Ms. Willingham was assigned to teach kindergarten at Will Rogers Elementary School during school year 1996-97.  Mr. Dominy was Ms. Willingham’s direct supervisor during school year 1996-97.

5.
During the summer of 1996, the five kindergarten classes at Will Rogers Elementary School were formed randomly by Ms. Eng, the school’s counselor.  However, gender and race were utilized to level the classes so than no class was gender or race dominant.  No other factor was incorporated in forming these five kindergarten classes.

6.
Ms. Willingham arrived at Will Rogers Elementary School on August 20, 1996, the second day of classes, which was approximately five days after the other teachers had arrived to begin school year 1996-97.  This placed Ms. Willingham at a slight disadvantage because she had lost those initial days normally used to set up the classroom and to prepare lesson plans for the first few days of school.  

7.
Because Ms. Willingham was at a disadvantage, Mr. Dominy instructed Ms. Gurghigian, another teacher, to stay with Ms. Willingham during her transition period.  Mr. Dominy instructed two aides to help Ms. Willingham set up her classroom and to assist with the children.  Mr. Dominy requested the kindergarten chair, Ms. Jones, to assist Ms. Willingham if she needed it.

8.
Initially, it appeared that Ms. Willingham was adjusting well to the “eleventh hour” transfer to Will Rogers Elementary School.  However, by the second week of school, Mr. Dominy observed problems that gave him concern.  

9.
On September 11, 1996, Mr. Dominy met with Ms. Willingham for a Conference For The Record to discuss his concerns regarding her ineffective classroom management and the poor discipline of her students, as reflected in the following specific events:

a.
On September 4, 1996, Mr. Dominy visited Ms. Willingham’s classroom and noted that only a few of the students were attending to the lesson Ms. Willingham was attempting to teach.  The rest of the students were unruly, moving about, and talking loudly.

b.
On September 5, 1996, a teacher brought a lost, crying child to Mr. Dominy, who learned that the child was supposed to be in Ms. Willingham’s classroom.  The child was away from Ms. Willingham’s class for approximately twenty minutes before Mr. Dominy returned him to Ms. Willingham.  Ms. Willingham was unaware that the child was missing.

c.
Between August 20, 1996, and September 11, 1996, on several occasions Ms. Willingham either failed to take, or was untimely in the taking of, her students to ancillary classes.  During the first two weeks of school, Ms. Willingham’s fine arts class was scheduled to meet in the library.  Ms. Willingham forgot this schedule on a daily basis.  Ms. Willingham also forgot to take her students to science lab.  

10.
On September 19, 1996, Mr. Dominy issued to Ms. Willingham a written Memorandum of the September 11, 1996, Conference For The Record in which he directed Ms. Willingham  1) to adhere to her assigned schedule;  2) to supervise, and account for, her students; and  3) to organize her classroom, all with the intent of establishing an appropriate learning climate.

11.
In an effort to aid Ms. Willingham, Mr. Dominy invited Ms. Diane Borchardt, an instructional specialist in the Central Area Office, to provided Ms. Willingham instructional assistance.  Ms. Borchardt visited Ms. Willingham in her classroom two times and provided instructional assistance.

12.
In addition to Ms. Borchardt, Ms. Willingham was provided instructional help from Ms. Montgomery, the Magnet Coordinator, and Ms. Cheryl Jones, the Kindergarten Chair of Will Rogers Elementary School. 

13.
On September 27, 1996, Mr. Dominy issued Ms. Willingham a second written Memorandum outlining events and areas of concern that continued between his September 11, 1996, Conference For The Record with Ms. Willingham and September 26, 1997:

a.
On September 13, 1996, Mr. Dominy visited Ms. Willingham’s classroom three times. During each visit, students were hitting each other and ignoring Ms. Willingham’s attempts to teach and facilitate nap time.  

b.
During Mr. Dominy’s September 13, 1996, visit, Ms. Willingham failed to take her class to fine arts and forgot her conference period.

c.
On September 17, 1996, Ms. Willingham again forgot her schedule when she attempted to take her students to science lab at 9:30 a.m. instead of its scheduled time, 9:00 a.m.

d.
On September 23, 1996, Ms. Willingham took her class to the library instead of her scheduled science lab.

e.
On September 26, 1996, Ms. Willingham continued teaching to 3:05 p.m. when Mr. Dominy reminded her that school had been dismissed at its regular time, 3:00 p.m.

14.
In his September 27, 1996, Memorandum to Ms. Willingham, Mr. Dominy again directed her to comply with the instructions given her in the September 19, 1996, Memorandum following the September 11, 1996, Conference For The Record.

15.
On October 1, 1996, Mr. Dominy issued a Memorandum to Mr. Ron Veselka, Assistant Superintendent Central Area, which outlined the events and areas of concern that Mr. Dominy outlined for Ms. Willingham in his September 27, 1996, Memorandum.  In addition to delineating for Mr. Veselka those events occurring between September 11, 1996, and September 26, 1996, Mr. Dominy included the following events occurring after September 26, 1996:

a.
On September 27, 1996, Ms. Willingham arrived at school instead of going to an in-service previously scheduled for her attendance.  Ms. Willingham had forgotten that she was to be at West University Elementary on that date.

b.
On September 30, 1996, Ms. Willingham forgot to send one of her students, Jeremy, to fine arts.  She did not know whether she had Jeremy with her at the time she was questioned about his whereabouts.

16.
By his October 1, 1996, Memorandum to Mr. Veselka, Mr. Dominy requested a medical examination of Ms. Willingham to ascertain whether her inability to properly orient and focus on the classroom environment was medically based.

17.
On October 3, 1996, one of Ms. Willingham’s students, Armando, severely bit his tongue while playing on the playground.  Ms. Willingham failed to properly care for Armando when she did not send him to the nurse.

18.
On October 14, 1996, Mr. Dominy conducted a second Conference For The Record with Ms. Willingham.  Ms. Willingham brought her daughter, Ms. June Smith, as her representative at the October 14, 1996, Conference For The Record.  Mr. Dominy reprimanded Ms. Willingham for 1) failing to adhere to her schedule,  2) failing to properly supervise her students,  3) failing to manage student behavior effectively, and  4) failing to care properly for Armando when he was injured.  

19.
On October 14, 1996, Mr. Dominy again directed Ms. Willingham to correct her deficiencies, to supervise and  teach her students effectively, and to provide those students a safe environment.

20.
On October 17, 1996, Mr. Dominy and Ms. Bonnie Collins, Coordinator of the Central Area, arranged for Ms. Willingham to observe Ms. Kathy Rummler, a master kindergarten teacher, at Woodrow Wilson Elementary School for one week: October 21-25, 1996.  Ms. Willingham complied with this directive to visit Ms. Rummler’s classroom.

21.
On November 4, 1996, Ms. Willingham visited her doctor and received a medical evaluation indicating that due to the stress at work, Ms. Willingham needed a twelve-week personal leave of absence, beginning November 6, 1996.

22.
Ms. Willingham went on a personal leave of absence from November 6, 1996, to February 17, 1997.  During her absence, Ms. Timmons, a substitute, taught Ms. Willingham’s kindergarten class.

23.
During Ms. Willingham’s absence, Ms. Timmons had little difficulty maintaining discipline, managing, and supervising Ms. Willingham’s students.

24.
On March 6, 1997, Mr. Dominy assessed Ms. Willingham using the Texas Teacher Appraisal System and gave her an extremely low evaluation.  Mr. Dominy recorded deficiencies in Ms. Willingham’s instructional strategies, classroom management, presentation of subject matter, learning environment, and professional growth and responsibilities.  

25.
On March 6, 1997, Mr. Dominy held a third Conference For The Record with Ms. Willingham. During this conference, Mr. Dominy discussed with Ms. Willingham continued deficiencies that were being manifested since her return from her twelve-week personal leave:

a.
In the morning of March 3, 1997, three of Ms. Willingham’s students raced by her while she stood at her door.  They ignored her screaming at them.  Mr. Dominy brought the students back to the classroom, at which time he observed other students in the classroom misbehaving.  Mr. Dominy asked Ms. Ducros, the Assistant Principal, to assist Ms. Willingham with the class.

b.
In the afternoon of March 3, 1997, Mr. Dominy observed five of Ms. Willingham’s students running back and forth in front of the library.  These five students had run away from Ms. Willingham and had refused to mind her.  She asked Ms. Dawkins, a second grade teacher, to assist her in getting her class under control.

c.
On that same day, one of Ms. Willingham’s students, Jeremy, went to Mr. Dominy’s office and told him that another of Ms. Willingham’s students, Andre, was choking him in class and that Ms. Willingham had told Jeremy to go to the Principal’s office to tell him what was going on in the classroom.  Ms. Willingham denied that she had sent Jeremy to the office and was unaware that he was missing from the classroom.

26.
On March 10, 1997, Mr. Dominy issued Ms. Willingham a Memorandum memorializing the March 6, 1997, Conference For The Record.  In this written Memorandum, Mr. Dominy reprimanded Ms. Willingham for failing to fulfill effectively her obligations under her contract as a classroom teacher.

27.
In his March 10, 1997, Memorandum, Mr. Dominy again directed Ms. Willingham to gain control of her classroom, to effect management and discipline strategies that are conducive to learning, and to provide for the safety of the children in her care.

28.
During school year 1996-97, Ms. Willingham had several students, approximately five, who were discipline problems.  Ms. Willingham requested that these students receive counseling to correct their behavioral problems.

29.
In October of 1996, Ms. Eng, the counselor at Will Rogers Elementary School, began counseling these children as requested by Ms. Willingham.  These students were no worse than others Ms. Eng had counseled.  At that time, they did not manifest a need for referral for special education evaluation.  Ms. Willingham should have been able to manage these children.

30.
During school year 1996-97, Ms. Willingham failed to manage effectively her kindergarten class.

31.
During school year 1996-97, Ms. Willingham failed to supervise adequately her kindergarten class.

32.
During school year 1996-97, Ms. Willingham repeatedly failed to adhere to her class schedule, particularly the ancillary class schedule.  Ms. Willingham’s students missed important educational time because of this failure.

33.
During school year 1996-97, Mr. Dominy and other HISD administrators received numerous parental complaints regarding Ms. Willingham’s class.  Several parents requested that their children be removed from Ms. Willingham’s class.

34.
During school year 1996-97, Mr. Dominy repeatedly directed Ms. Willingham to improve her classroom management, to supervise her students adequately, and to comply with her class schedule.  Ms. Willingham failed to follow these official directives.

35.
During school year 1996-97, Mr. Dominy reprimanded Ms. Willingham for her failures to manage her classroom, supervise her students adequately, and adhere to her class schedule. Ms. Willingham failed to heed these reprimands.

36.
During school year 1996-97, Mr. Dominy provided Ms. Willingham on numerous occasions assistance to help her achieve the directives issued:

a.
Personal meetings with, and classroom observations by, Mr. Dominy to discuss the problems;

b.
Classroom visits by qualified personnel to give instructional analyses and support, i.e., Ms. Jones, Kindergarten Chair at Will Rogers Elementary School; Ms. Borchardt, Central Area Specialist; Ms. Hulene Montgomery, Magnet Coordinator; Ms. Sue Ling, Librarian at Will Rogers Elementary School; and Ms. Timmons, the substitute;

c.
Time off for the classroom observation of Ms. Rummler at Woodrow Wilson Elementary School.

37.
There was no credible evidence that Mr. Dominy treated Ms. Willingham unfairly or that he sought to set her up for failure as a classroom teacher.

38.
There was no credible evidence that Ms. Willingham’s students presented more behavioral problems than other students in the remaining four kindergarten classrooms.

III.

Discussion



This was an extremely sad and troubling case, not because the evidence presented any analytical or probative dilemma.  The evidence overwhelmingly established the outcome recommended in this decision.  Rather, the scenario is sad and troubling because the career of a veteran teacher has derailed for reasons yet to be fully explained and understood.  There is no doubt that for the lion’s share of the more than two decades of teaching, Ms. Willingham was a loyal, dedicated, effective, and beloved educator with HISD.  There are, no doubt, multiple members of our society that remember Ms. Willingham with great fondness and gratitude.  Unfortunately, those years of success that preceded school year 1996-97 do not assuage the severity of the chronic, debilitating problems that beset Ms. Willingham from the beginning of the school year and that necessitated the recommendation to terminate her employment.



Ms. Willingham does not dispute that most of the delineated instances involving her students, classroom visits, and offers to remediate occurred.  Rather, the essence of Ms. Willingham’s defense is a contradictory fusion of two allegations:  1) she had, from the first day of school, an unfairly grouped class full of students with profound behavioral problems, students that no one could handle, whom no one wanted to teach, and who had been artificially grouped into her kindergarten class as an “overflow class”; and  2) her Principal, Mr. Dominy, viewed her as a “scape goat” for the large numbers of complaints lodged by parents of her well-behaved students; Mr. Dominy treated Ms. Willingham unfairly; he failed to consider her years of experience in handling kindergarten children; he failed to give credence to her thoughts and perceptions involving various issues that he deemed to be problems; and he deliberately set her up for failure.  The contradictory aspect of Ms. Willingham’s arguments is that on the one hand, Ms. Willingham believes that Mr. Dominy’s evaluations of her classroom management, discipline, and teaching skills were not true analyses of her capabilities because he failed to factor into the equation the unusual unruliness of all the troublemakers that had, in essence, been “dumped” into her class.  On the other hand, Ms. Willingham argues that what Mr. Dominy saw as ineffective classroom management, discipline, and teaching, was her way of dealing with children that were merely “antsy,” the type of behavior coming from five-year-old children who cannot be expected to be perfect.



The problem with the first prong of Ms. Willingham’s defense is that there is simply no credible evidence that she was strapped with an unusually large group of incorrigible children, many of whom, according to Ms. Willingham, belonged in a special education behavioral adjustment classroom. On the contrary, the preponderance of the credible evidence established that Ms. Willingham’s class was as randomly grouped as the other four kindergarten classes.  The evidence established that while Ms. Willingham did have some troublesome children in her classroom, over the course of several months, eleven of her children were transferred out of her class or out of the school.  On numerous occasions and in differing variations, Mr. Dominy provided Ms. Willingham assistance in her classroom by other teachers, administrators, and teachers’ aides.  While others reported that some of the students were poorly behaved, no one had the same level of difficulty working with these students as Ms. Willingham.  



Notwithstanding the fact that Ms. Willingham had several poorly behaved children, the evidence established that Ms. Willingham did not take command of the situation and bring to bear the type classroom management that is essential for effective teaching.  While there will always be those students who, for whatever reasons, require a certain amount of attention and strong discipline at school, it is the teacher who is charged with recognizing those children’s needs, addressing those needs, and educating those children along with the remainder of the class who rarely cause any problems.  These were, after all, five year old children, children that Ms. Willingham affirmed cannot be expected to be perfect.  Taking control of them, especially after several were removed from her class and others had begun behavioral counseling, was Ms. Willingham’s job.  She failed to do this.  In so doing, all other components of her teaching, much like a domino effect, fell apart.  If there is no discipline, there is no classroom management.  If there is no classroom management, there is little safety and no effective teaching.  If there is little safety and no effective teaching, there can be no effective learning.  When students are hiding in the closet, running past the teacher and ignoring her commands, fighting openly with other children, climbing on top of, and under, desks when lessons are being attempted, discipline, classroom management, teaching, and learning cease to exist.  This was the predominate characteristic of Ms. Willingham’s class during the time she was at Will Rogers Elementary School.



The second prong of Ms. Willingham’s defense also lacks support in the record.  There is no credible evidence that Mr. Dominy treated Ms. Willingham unfairly in his monitoring her classes, observing her instruction, and evaluating her performance.  What the evidence reveals is that Mr. Dominy detected and addressed numerous problems with Ms. Willingham’s performance.  Mr. Dominy attempted to help Ms. Willingham correct these problems via several alternatives:  Mr. Dominy removed some of the troublemakers from Ms. Willingham’s classroom;  Mr. Dominy employed fellow teachers, aides, and administrators to observe and work directly with Ms. Willingham in her room, to remind her of her ancillary class schedule on a daily basis, and to counsel with those children identified as being problematic;  Mr. Dominy allowed Ms. Willingham to take one week off from work to observe, and learn from, another kindergarten teacher at another school;  Mr. Dominy provided Ms. Willingham constant feedback and monitoring to catch and address problems as they occurred.  None of this worked.  Ms. Willingham’s downward spiral, initiated in the first few weeks of school, continued despite intercession and attempts to remediate until Spring of 1996, when she was recommended for termination.



What happened to so negatively impact Ms. Willingham’s performance during school year 1996-97 is unclear.  What is clear from the evidence presented during five days of hearing is that Ms. Willingham’s problems were not the result of the caliber of students assigned to her or Mr. Dominy’s reaction to, and intercession because of, her performance problems.  For whatever unknown reasons, during school year 1996-97, Ms. Willingham did not fulfill her contract commitment because she did not adhere to her schedule, manage her classroom effectively, discipline her students appropriately, or provide a safe environment.  The evidence presented by the District overwhelmingly preponderates in favor of the proposed termination.  

IV.


Conclusions Of Law


After due consideration of the evidence presented at the hearing, materials officially noticed, and the foregoing Findings of Fact, in my capacity, as a Certified Independent Hearings Examiner for the State of Texas, I make the following Conclusions of Law:

1.
The Certified Independent Hearings Examiner has jurisdiction over this matter pursuant to Chapter 21, Subchapter F, of the Texas Education Code.

2.
Ms. Willingham was provided a fair and impartial hearing pursuant to Chapter 21, Subchapter F, of the Texas Education Code and Section 596.000 et seq., of the HISD Board Policies and Administrative Procedures.

3.
The District established by a preponderance of the credible evidence that Ms. Willingham repeatedly failed to comply with official directives and established school board policy regarding her poor classroom management, lack of discipline, chronic failure to adhere to her class schedule, failure to create an effective learning environment, and failure to maintain the safety of her students.  This failure to comply with official directives and established school board policy is a violation of Ms. Willingham’s continuing contract, Section 5(d), thereby warranting Ms. Willingham’s proposed termination.

4.
The District established by a preponderance of the credible evidence that Ms. Willingham repeatedly and continually neglected her duties as a kindergarten teacher, as manifested in her poor classroom management, lack of discipline, chronic failure to adhere to her class schedule, failure to create an effective learning environment, and failure to maintain the safety of her students.  Ms. Willingham’s repeated and continual neglect of her duties as a kindergarten teacher is a violation of her continuing contract, Section 5(f), thereby warranting Ms. Willingham’s proposed termination.

5.
The District established by a preponderance of the credible evidence that Ms. Willingham performed her duties as a kindergarten teacher in an inefficient and incompetent manner, as manifested in her poor classroom management, lack of discipline, chronic failure to adhere to her class schedule, failure to create an effective learning environment, and failure to maintain the safety of her students.  Ms. Willingham’s inefficient and incompetent performance of her duties as a kindergarten teacher is a violation of her continuing contract, Section 6(g), thereby warranting Ms. Willingham’s proposed termination.

6.
The District established by a preponderance of the credible evidence that “good cause” exists for the termination of Ms. Willingham, pursuant to Section 6(g) of her continuing contract. Decision of Texas Commissioner of Education., Larry Baker v. Rice Consolidated Independent School District, TEA Docket No. 227-R2-493 (September 7, 1995)

V.

Recommendation


Based upon the foregoing Findings of Fact and Conclusions of Law, it is the Recommendation of the Certified Independent Hearings Examiner that the District has sufficient cause to terminate Ms. Willingham’s employment and that Ms. Willingham’s appeal of such termination should be DENIED.



SIGNED this the 29th day of August, 1997.








                                                       








Deborah Heaton McElvaney









Certified Independent Hearings Examiner
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�	“Good cause” is defined in Section 6(g) of Ms. Willingham’s continuing contract as “the failure of [Ms. Willingham] to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts throughout the State of Texas.”  Tex. Ed. Code §21.156 defines “good cause” as “the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.”
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