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FIRST AMENDED RECOMMENDATION OF THE HEARING EXAMINER TO THE BOARD OF TRUSTEES OF THE CHAPEL HILL INDEPENDENT SCHOOL DISTRICT

STATEMENT OF THE CASE
Beulah Kennedy, Respondent, appeals the decision of the Chapel Hill Independent School District (CHISD), Petitioner, to terminate her contract of employment as a teacher with CHISD.  CHISD contends that it has good cause to terminate Ms. Kennedy’s contract based upon Ms. Kennedy’s (1) insubordination, (2) failure to meet standards of professional conduct, (3) failure to comply with administrative regulations and procedures, (4) failure to comply with Board policies, (5) failure to maintain an effective working relationship or good rapport with colleagues, (6) misrepresentation of facts and (7) violation of the code of ethics and standard procedures.

Good cause is defined by the Texas Education Code as “failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.”

Petitioner, CHISD, is being represented by Attorney V. Jay Youngblood of the law firm of HENSLEE, FOWLER, HEPWORTH & SCHWARTZ L.L.P. of Tyler, Texas.

Respondent, Beulah Kennedy, was represented by Attorney Mark S. Logsdon of the law firm of CLARK, LEA, RUTTER & LOGSDON of Tyler, Texas.  Mr. Logsdon represented Ms. Kennedy throughout the entire hearing.  However, a few days after the hearing, Mr. Logsdon filed a Motion to Withdraw from the case and I granted the motion after consulting with the attorneys for both parties.  The order was granted on September 21,1999.

Ricardo N. Gonzalez is the certified hearing examiner (CHE) appointed by the Texas Education Agency (T.E.A.) to hear this matter and I submit this recommendation.

PROCEDURAL HISTORY
This case was assigned and accepted by the Hearing Examiner on July 13, 1999.  An informal pre-hearing conference was had with both attorneys by telephone and we agreed on filing deadlines and the extension of time.  The hearing was held on September 10, 1999 and we agreed that this Examiner’s recommendation would be issued by October 1, 1999.

FINDINGS OF FACT
1.  Beulah Kennedy is employed by CHISD under a two (2) year term contract.  The current contract was signed by Ms. Kennedy on April 28, 1998.  The current contract began in August 1998 and ends May 2000.

2.  During the 1998-1999 school year, Ms. Kennedy was assigned to be the SAC instructor at the Chapel Hill ISD Middle School.

3.  Mr. Stanley Wooden, the middle school principal, was Ms. Kennedy’s immediate supervisor.

4.  CHISD’s senior high school and CHISD’s middle school are located adjacent to one another.

5.  Ms. Kennedy’s son (Brandon) is a student at CHISD senior high school.  Ms. Dahlgren

is the son’s Math teacher.

6.  On May 27, 1999, Ms. Kennedy’s son went during school hours to the middle school.

7.  On May 27, 1999, Ms. Kennedy was told by her son that he had failed his high school Math class.

8.  Ms. Kennedy left the middle school campus and walked to the senior high school campus during the school day.

9.  Ms. Kennedy did not sign out at the middle school.

10.  Ms. Kennedy walked into the principal’s office and asked to talk to her son’s Math teacher, Ms. Dahlgren.

11.  Ms. Leatha Taylor, one of the secretaries, called Ms. Dahlgren and Ms. Dahlgren said she could not see Ms. Kennedy at the time.

12. Ms. Taylor told Ms. Kennedy that Ms. Dahlgren could not see Ms. Kennedy.

13.  Ms. Kennedy left the office and walked towards Ms. Dahlgren’s room anyway.

14.  Ms. Pam Holmes, an assistant principal at the high school, saw Ms. Kennedy going

towards Ms. Dahlgren’s room.

15.  Ms. Kennedy was upset and angry.

16.  Ms. Holmes told Ms. Kennedy not to go into Ms. Dahlgren’s room because Ms.

Dahlgren was testing students during this class period.

17.  Ms. Kennedy went into Ms. Dahlgren’s room uninvited, unannounced, without proper permission and in violation of a directive given by Ms. Holmes.

18.  Ms. Kennedy’s voice was loud and she demanded to talk to Ms. Dahlgren.

19.  Ms. Dahlgren had students in her class, some of which were still working on assignments.

20.  Ms. Holmes came to the class room door and asked Ms. Kennedy to step out of the

room into the hallway.

21.  Ms. Holmes heard Ms. Kennedy refer to Ms. Dahlgren as a b****.

22.  Ms. Dee Levens, the high school principal, appeared at the scene.

23.  Ms. Levens asked Ms. Kennedy to leave the hall area and to get away from the class

rooms.

24.  Ms. Kennedy refused.

25.  Ms. Levens ordered Ms. Kennedy to leave the area several times but Ms. Kennedy

refused repeatedly.

26.  Ms. Kennedy was loud and angry in her refusals.

27.  Ms. Kennedy was told to leave or else the school security officer would be called to

remove Ms. Kennedy.

28. Ms. Kennedy still refused to leave.

29.  Ms. Levens was afraid for the safety of the students and the teachers.

30. School security officer James Roy appeared at the scene.

31. Ms. Levens instructed Officer Roy to remove Ms. Kennedy from the area.

32.  Ms. Kennedy still refused to leave.

33.  Ms. Kennedy used profanity against Ms. Levens.

34.  Ms. Levens instructed Officer Roy to use handcuffs on Ms. Kennedy if she refused to

leave.

35.  The noise and disturbance that Ms. Kennedy initiated was bothering other classes in the same hall.  Ms. Karen Murphree’s class was being disturbed.  Those students were also testing.

36.  Mr. Pascual Roldan, was the high school SAC instructor.  As he passed the scene, he noticed Ms. Kennedy’s irrational and belligerent behavior.

37.  Mr. Roldan heard Ms. Kennedy call Ms. Levens a b**** and use other profanity in the hall.

38.  Ms. Levens called the middle school and asked Mr. Wooden to come remove Ms. Kennedy from the high school.

39. Mr. Wooden arrived and instructed Ms. Kennedy to go to the middle school.

40.  Ms. Kennedy refused.

41.  Mr. Wooden ordered Ms. Kennedy several times to go to the middle school, but Ms. Kennedy refused.

42.  Finally, Ms. Kennedy started walking towards the middle school.

43.  Mr. Wooden heard Ms. Kennedy say that she (Ms. Kennedy) was going to whip Ms.

Levens’ ass.

44.  Ms. Kennedy was relating her incident to the school custodians.

45.  Mr. Wooden told Ms. Kennedy to come to his office but Ms. Kennedy would not go.

46.  Eventually, Ms. Kennedy did go to Mr. Wooden’s office where he told her that she

committed insubordination and her actions would be grounds for the possibility of dismissal.

47.  Ms. Kennedy has violated school policies before on numerous occasions.

48.  Ms. Kennedy has a history of not abiding by the standard operating practices of the

school  i.e. she has arrived late to school, has left the school campus without signing out properly, etc.

49.  Ms. Kennedy has disrupted another teacher’s classroom while that teacher was teaching.

50.  Mr. Wooden had conferences with Ms. Kennedy on several occasions directing her to

get to work on time.

51.  Mr. Wooden had a conference with Ms. Kennedy on the subject of disrupting other teachers’ classes during class time.

52.  Mr. Wooden specifically told Ms. Kennedy that she would have to schedule a conference with a teacher if Ms. Kennedy wanted to talk to a teacher.

53.  Ms. Kennedy had difficulty following rules at school.  She would not follow proper procedure.

54.  Mr. Wooden had counseled Ms. Kennedy on many occasions regarding Ms. Kennedy’s inappropriate actions and temper.

55.  Mr. Joe Stubblefield, CHISD superintendent, was notified of the May 27th incident

and he initiated an investigation.

56.  As a result of the investigation, Mr. Stubblefield made a recommendation to the

CHISD school board to send a notice of proposed termination to Ms. Kennedy.

57.  The CHISD school board issued a Notice of Proposed Termination of Ms. Kennedy’s contract on June 23,1999.

58.  Ms. Kennedy received notice on June 25,1999 along with her right to appeal and the procedure by which to appeal.

59. Richard Tedder is the superintendent of Lindale ISD.

60.  Lindale ISD is a similarly situated school district as CHISD.

61.  Lindale ISD would make the same recommendation to terminate a contract if a teacher in that school district were involved in these similar activities at Lindale ISD.

62.  Dennis Miller is the superintendent of Whitehouse ISD.

63.  Whitehouse ISD is a similarly situated school district as CHISD.

64.  Whitehouse ISD would make the same recommendation to terminate a contract if a teacher in the school district were involved in these similar activities at Whitehouse ISD.

65. CHISD had Board policies lawfully in force on May 27,1999 including Board Policy

GKA (Legal) and a Code of Ethics and Standard Practices for Educators as set forth in

Policy DH which were properly incorporated into the terms of Ms. Kennedy’s contract.

DISCUSSION
CHISD must prove by a preponderance of the evidence that it had good cause to propose termination of Ms. Kennedy’s term contract of employment.  Good cause is defined as being the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.  CHISD claims that it has good cause to terminate Ms. Kennedy on the basis of the following violations (1) Insubordination; (2) Failure to meet standards of professional conduct; (3) Failure to comply with administrative regulations and procedures; (4) Failure to comply with Board policies; (5) Failure to maintain an effective working relationship or good rapport with colleagues; (6) Misrepresentation of facts and (7) Violation of the Code of Ethics and Standard Procedures.

1.
Insubordination
Ms. Kennedy renewed her term contract with CHISD in April 1998.  Ms. Kennedy was hired as a certified classroom teacher as is evidenced by Petitioner’s Exhibit number 1.  In part the contract reads “Employee shall comply with and be subject to state and federal law and district policies, rules, regulations, and administrative directives as they exist or may thereafter be amended.”

Petitioner’s Exhibit number 27 which is a CHISD board policy specifically authorizes the campus principal to control the school.  This policy gives the school principal the legal right to request any person engaging in unacceptable conduct to leave the school grounds.  When Ms. Levens directed Ms. Kennedy to leave the school, Ms. Kennedy had no choice but to leave.  The fact that Ms. Kennedy was employed by CHISD was reason enough to leave because a supervisor directed her to leave the campus.

Ms. Kennedy was insubordinate not only to Ms. Levens, but also to her immediate supervisor Mr. Wooden.  When these people directed her to leave it was a directive rather than a request.

2.
Failure to meet standards of professional conduct
Ms. Kennedy not only showed poor judgment in not following her supervisors directives, she compounded the situation by acting very unprofessionally.  Ms. Kennedy used profanity and acted very belligerently.  She was very disruptive within the school while students were in class.

3.
Failure to comply with Administrative regulations and procedures,

Ms. Kennedy knew that she needed to sign-out at her school to be able to go to the high school campus.  She had been counseled on several occasions as to this procedure.  Since Ms. Kennedy was a school teacher, she also knew the proper procedure by which to set a conference with Ms. Dahlgren to discuss her son’s grades.

4.
Failure to comply with Board policies.
Ms. Kennedy knew that she must obey Mr. Wooden’s directives.  She knew that she violated a number of Board policies by blatantly acting in an unprofessional manner.  She also knew that she should not discuss this situation with the custodians because it was against school policy.  If she had a problem, she needed to discuss the matter with Mr. Wooden.

5.
Failure to maintain an effective working relationship or good report with colleagues.
Ms. Kennedy did not accord just and equitable treatment to any of the professional colleagues with whom she came in contact on May 27, 1999 at the high school.  She walked into Ms. Dahlgren’s room uninvited and used profanity towards Ms. Levens and Ms. Dahlgren.

6.
Misrepresentation of facts
Ms. Kennedy was given an opportunity to give a truthful statement as to what occurred on May 27th but she did not do so. Instead, she changed details of events so as to lesson her culpability in this matter.  Instead Ms. Kennedy, at the hearing said that all of Petitioner’s witnesses were not telling the truth.

Ms. Kennedy has very little credibility.  Mr. Wooden’s testimony was exemplary.  He had nothing to gain on lose by his honest testimony.  He was not directly involved in any of the incident at the high school.  Mr. Wooden asked Ms. Kennedy to leave the high school and she refused to follow the directive.  Mr. Wooden considered Ms. Kennedy’s behavior totally inappropriate and labeled it as out right insubordination.

7.
Violation of the Code of Ethics and Standards Procedures
Ms. Kennedy was in violation of Petitioner’s Exhibit number 25.  Ms. Kennedy did not comply with the standard practices and ethical conduct toward professional colleagues or school officials.  She demonstrated low standards of professional commitment.

Through her irrational behavior she showed very poor personal integrity.

REMIDIATION
Prior to the incident of May 27, 1999, Ms. Kennedy had been given many opportunities to change her behavior.  She had been counseled by Mr. Wooden on several occasions regarding sign-ins, sign-outs, disruption of classrooms, proper school procedure, etc.  Ms. Kennedy continued to behave in her usual manner despite all assistance to conform.

Ms. Dahlgren did not deserve to be approached in such a manner.  Ms. Holmes did not deserve to be ignored.  Ms. Levens did not deserve the irrational and belligerent treatment.  Mr. Wooden deserved the highest respect since he was coming as a peace keeper to diffuse the situation.  Instead, Ms. Kennedy chose to disrespect Mr. Wooden and ignore his directives.

Ms. Kennedy does not deserve nor merit any type of remediation.  Remediation is not warranted.

CONCLUSIONS OF FACTS
After due consideration of the record and the foregoing Findings of Fact, in my

capacity as Independent Hearing Examiner, I make the following Conclusions of Law:

1.
The Hearing Examiner has jurisdiction of this matter pursuant to Chapter 2, Subchapter F, section 21.251 of the Texas Education Code.

2.
Ms. Kennedy did commit insubordination..

3. Ms. Kennedy did fail to meet the District’s Standards of Professional Conduct.

4.
Ms. Kennedy did fail to comply with administrative regulations and procedures.

5.
Ms. Kennedy did fail to maintain an effective working relationship or good rapport

with colleagues.

6.
Ms. Kennedy did misrepresent the facts of this incident.

7.
Ms. Kennedy did violate the Code of Ethics and Standard Procedures.

8.
CHISD has good cause to terminate Ms. Kennedy’s Term Contract of Employment.

RECOMMENDATION

After due consideration of the record and the Foregoing Findings of Fact and Conclusions of Law, in my capacity as Hearing Examiner, I hereby recommend that the Chapel Hill ISD Board of Trustees adopt the foregoing Findings of Fact and Conclusions of Law and terminate Ms. Kennedy as a term contract teacher with CHISD.

Petitioner’s recommendation should be sustained.

Signed and issued this 29th day of September, 1999.






Ricardo N. Gonzalez






Independent Certified Hearing Examiner

