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STATEMENT OF THE CASE

E.T. Rendon, requested a hearing before an Independent Hearing Examiner after receiving notice of termination from the Board of Trustees, for the Bloomington Independent School District.  This hearing is to determine whether or not the termination of E.T. Rendon, is authorized by current State law and local policies.  The case was presented to the Hearing Examiner by stipulation of facts, agreed exhibits and arguments of counsel.  
FINDINGS OF FACT


After due consideration of the Stipulation entered into by the parties, exhibits entered into evidence and arguments of counsel, in my capacity as an Independent Hearing Examiner, I make the following findings of fact:

1. As stipulated by both parties School Districts should maintain a minimum of three to four months average operating revenue requirements in their general funds.

2. Bloomington Independent School District, has an average monthly operating revenue requirement of $450,000.00.

3. As of December 4, 1995, the operating fund balance of Bloomington Independent School District was $636,000.00.

4. On March 18, 1996, the Board of Trustees of Bloomington Independent School District declared a “financial exigency” existed in the District and authorized a reduction in forces in the areas of  Elementary Classroom Teachers, English Department, History Department and Certified Administrators on a districtwide basis in an effort to help alleviate the financial problem.  The board also determined the exigency could not be corrected by raising additional revenue.  I find that this decision was within the Board’s authority  and that a financial exigency did exist as of March 18, 1996.  

5. On March 29, 1996, the Board of Trustees, approved the Superintendent’s recommendation to 

        reduce district forces by 5 positions as follows:

a.  Two Elementary Classroom Teachers

b.  One Secondary English Teacher

c.  One Secondary History Teacher

d.  One Certified Administrator.

6.  On March 29, 1996, a motion to terminate, inter alia, E.T. Rendon, failed passage by a tie vote of  3 to 3.                          

7.  On April 8, 1996, the motion was re-urged to the Board of Trustees that E.T. Rendon, among others,  be terminated as part of a reduction in force to relieve the financial exigency which existed in the District at that time.  The motion passed by a 5 to 2 vote.

8.  I find that the Bloomington Independent School District Administrators were evaluated on a districtwide bases to determine which Administrator should be terminated.

9.  I  find that the Board of Trustees had the right to terminate employees under either DOAB (LOCAL) or DFBC (LOCAL) once they determined a financial  exigency existed.  

10.  I find that the Board of Trustees followed the criteria for deciding who to terminate as set forth in either DOAB (LOCAL) or DFBC (LOCAL).  

11.  I find that under both DOAB (LOCAL) and DFBC (LOCAL) the second test in determining who shall be terminated is the performance evaluation score.  I find that Mr. Rendon had both the lowest average performance score and the lowest current score of the five administrators evaluated.

12.  I find the five evaluations for Administrators were all done in the same fashion and time frame and that none of the Administrators were prejudiced by the method or time spent evaluating them.

13.  I find that Mr. Rendon, is an Administrator as set forth in “EMPLOYMENT AREAS” in paragraph 7, DOAB (LOCAL) or paragraph 7, DFBC (LOCAL).

14.  I find that Mr. Rendon is subject to termination within his contract term upon declaration of          financial exigency as provided in paragraph 6, of Mr. Rendon’s employment contract.

15.  I find that Bloomington Independent School District has substantially complied with its own policy as set forth in either DOAB (LOCAL) or DFBC (LOCAL) in determining that  E.T.Rendon should be terminated.

16.  I find the notice of termination given to E. T. Rendon was proper. 

DISCUSSION

Because of financial exigency in the Bloomington Independent School District, Mr. E.T. Rendon, along with four other educators, was terminated in a reduction in force authorized in local policy’s published by TASB Policy Service.  Following his termination Mr. E.T. Rendon requested a hearing before an Independent Hearing Examiner, to appeal the decision of the Board of Trustees.  This appeal was timely requested and this hearing is to consider his appeal.  Mr. Rendon’s appeal is based on the propriety of his evaluation performed by the Superintendent of the School District, and his contention that he does not fit into any class of employees that can be terminated in the event of a financial exigency within the Bloomington Independent School District.


The parties have stipulated to all of the facts that can be considered in this hearing as well as all of the exhibits that have been entered as evidence for consideration.  The decision of the Hearings Examiner in this matter then is based on stipulated facts and documents with only the interpretation of the facts and documents at issue.  Because all of the facts and documents have been stipulated to and only the interpretation is at issue  I will not recite, in this Opinion, what has been agreed to by the parties hereto. 

CONCLUSIONS OF LAW


After consideration of the record, the stipulation of the parties, the agreed exhibits, the arguments of counsel and the applicable law, in my capacity as Hearings Examiner, I make the following conclusions of law: 

1.  This hearing was properly requested in compliance with §21.253 of the Texas Education Code.

2.  This hearing is authorized by Chapter 21, Subchapter F, of the Texas Education Code.  

3.  Chapter 11, Subchapter D, §11.151 of the Texas Education Code provides, inter alia, as follows:

(b)The trustees as a body corporate have the exclusive power and duty to govern and oversee the management of the public schools of the district.  All powers and duties not specifically delegated by statute to the agency or to the State Board of Education are reserved for the trustees, and the agency may not substitute its judgment for the lawful exercise of those powers and duties by the trustees.”

(d)The trustees may adopt rules and bylaws necessary to carry out the powers and duties provide by Subsection .

Under these Subchapters Local School District’s are authorized to make decisions in the best  interest of managing their own business.  Bloomington Independent School District made determination that financial exigency existed in the District and took action as provided in the local policy’s identified as DOAB (LOCAL) and  DFBC (LOCAL).  

4.     Chapter 21, §21.211 of the Texas Education Code provides, inter alia:

(a) The board of trustees may terminate a term contract and discharge a teacher at any time for:  
(1)  good cause as determined by the board; or

(2)  a financial exigency that requires a reduction in personnel.

Under this section of the Education Code local School Districts are obviously authorized to terminate employees for cause, when a financial exigency is declared.  Once the exigency was declared by the Board of Trustees, the School District took action through its Board of Trustees to determine what needed to be done to elevate the financial exigency and a reduction enforce was decided on and properly implemented.

5.  Local policy’s DOBA (LOCAL) and DFBC (LOCAL) are intended to cover all of the employees of any given School District and therefore Mr. Rendon falls within the classes of employees defined by those local policy’s which are adhered to by Bloomington Independent School District.

6.  E.T. Rendon’s appeal is denied and the action of Bloomington Independent School District in    terminating E.T. Rendon was authorized and properly administered and is herewith upheld.


SIGNED this _________ day of July, 1996.
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