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PRESIDIO I.S.D.

§
           BEFORE                        

PETITIONER
§


§

V.
§

CERTIFIED HEARING EXAMINER


§

JOHN E. CHITWOOD
§
THE STATE OF TEXAS          

RESPONDENT
§


ORDER ON PLEA TO THE JURISDICTION AND


MOTION TO DISMISS OF PRESIDIO  I.S.D.

ON THE 23rd day of September, 1997, came on to be considered Petitioner, PRESIDIO INDEPENDENT SCHOOL DISTRICT's plea to the Jurisdiction and Motion To Dismiss in the above-entitled and numbered cause.  

After considering the pleadings of counsel for both parties filed in this case, it is the Judgment of the Hearing Examiner that the Hearing Examiner has no jurisdiction in this case under Section 21.103 of the Texas Education Code and THEREFORE the Motion to Dismiss of PRESIDIO I.S.D. is GRANTED.

In arriving at this decision, the Hearing Examiner considered the following facts:

1.
Respondent, JOHN E. CHITWOOD, was employed by PRESIDIO I.S.D. under a probationary contract for the school year 1996-1997.

2.
On or about March 18, 1997, the Board of Trustees of the PRESIDIO I.S.D. voted not to renew the probationary contract of Respondent, JOHN E. CHITWOOD.

3.
On or about March 20, 1997, Ms. Brenda Trudeau, the Principal of the middle school where Mr. CHITWOOD was employed as a probationary teacher,  had a conference with Mr. CHITWOOD and notified him of the Board's action not to renew his contract.  

4.
The last day of instruction of PRESIDIO I.S.D. for 1996-97 was May 29, 1997.

5.
The 45th day before that date would be April 15, 1997.

In arriving at this Judgment, the following Conclusions of Law were reached:

1.
Section 21.103 of the Texas Education Code says that the Board of Trustees of a school district may terminate the employment of a teacher employed under a probationary contract at the end of the contract period, if in the Board's judgment, the best interest of the district will be served by terminating the employment.  The Board of Trustees must give notice of its intention to terminate the employment to the teacher not later than the 45th day before the last day of instruction required on the contract.  The Board's decision is final and may not be appealed.

2.
The Board of Trustees followed the guidelines set out in Section 21.103 of the Texas Education Code when they terminated the probationary contract of Mr. CHITWOOD on or about March 18, 1997.

3.
Ms. Brenda Trudeau, the Principal of the middle school where Mr. CHITWOOD was employed, was in accordance with the guidelines of Section 21.103 of the Texas Education Code when she told Mr. CHITWOOD, personally, of the Board's action on or about March 20, 1997.

4.
The notice given to Mr. CHITWOOD by Ms. Trudeau was in the time frame of 45 days before the last day of instruction required under the contract, in accordance with Section 21.103 of the Texas Education Code.

5.
The decision of the Board in the case of the probationary contract is final and may not be appealed.

THEREFORE, in accordance with the foregoing, it is the Judgment of the Certified Hearing Examiner in this case, that the Certified Hearing Examiner has no jurisdiction in this matter, in accordance with Section 21.103 of the Texas Education Code and the appeal of Respondent, JOHN E. CHITWOOD is hereby DISMISSED.

SIGNED this               day of September, 1997.

ROBERT E. HOLLMANN

CERTIFIED HEARING EXAMINER for

TEXAS EDUCATION AGENCY

STATE OF TEXAS

