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Statement of the Case


Respondent, Homer Guevara (Mr. Guevara), appeals the Petitioner’s, South San Antonio Independent School District (SSISD), proposed termination of his continuing contract of employment as a teacher at West Campus High School.  SSISD contends that it has good cause to terminate Mr. Guevara’s employment contract based on the following alleged actions taken by him:

1. sexually oriented conversations with female students on several occasions;

2. enticing a student to engage in sexual behavior in exchange for a grade;

3. kissing a student on the lips;

4. inviting a student to skip school and go with him to his home; and

5. touching students in a way that was unwelcome.

Mr. Guevara contends that SSISD lacks good cause to terminate his employment based on his denial of each allegation of misconduct.  “Good cause” is defined by Section 21.156 of the Texas Education Code as “the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.”


Mr. Guevara is represented by Mr. Mark W. Robinett with the law firm of Brim, Arnett & Robinett, P.C. in Austin, Texas.  SSISD is represented by Mr. Dick Stengel and Ms. Linda Daniels of San Antonio, Texas.  Mr. Frazier is the certified independent hearing examiner appointed by the Texas Education Agency to hear this matter and render this Recommendation.

Findings of Fact

After due consideration of the credible evidence and matters officially noticed, in my capacity as Hearings Examiner, I make the following Findings of Fact:

1. Mr. Guevara has worked as a certified teacher for seven years, and has worked for SSISD as a teacher at West Campus High School for the last two years.  During the 2000-2001 school year, Mr. Guevara taught social studies courses.

2. During the 1999-2000 school year, Mr. Guevara was questioned by the school principal, Tommy Garcia, regarding a rumor that he was sexually involved with a student named Lisa T.  There is no evidence in the record that any finding of wrong doing or disciplinary action was taken regarding this matter.

3. SSISD Policies FNCJ(LOCAL), FNCJ(LEGAL), DHC(LOCAL) and DHC(LEGAL) forbid employee conduct that constitutes sexual harassment of students.  These policies provide, in part, that “sexual harassment of a student by an employee includes any welcome or unwelcome sexual advances, requests for sexual favors, and other verbal (oral or written), physical, or visual conduct of a sexual nature.  It also includes such activities as engaging in sexually oriented conversations for purposes of personal sexual gratification, telephoning a student at home or elsewhere to solicit inappropriate social relationships, physical contact that would be reasonably construed as sexual in nature, and enticing or threatening a student to engage in sexual behavior in exchange for grades or other school-related benefit.”  They also state that “romantic relationships between District employees and students constitute unprofessional conduct and are prohibited.”  Mr. Guevara acknowledged that he was fully aware of these SSISD policies on sexual harassment throughout the 2000-2001 school year.  

4. During the 2000-2001 school year, no allegations of sexual harassment or other inappropriate action by Mr. Guevara were brought to the attention of the school administration prior to April 5, 2001.  On that date, three students in Mr. Guevara’s seventh period class (Stephanie K., Ybonne C., and Andrea M.) left his classroom following a verbal altercation with him and went to the school principal’s office to lodge complaints of sexually inappropriate conduct against him.  They were joined there by Brenda K., Stephanie K.’s mother, who had come to the school to talk to the school principal, Sharon Liskow (Ms. Liskow), about the allegations her daughter had told her about the night before.  During Ms. Liskow’s investigation of these complaints, two additional students (Carla E. and Amanda M.) came forth to complain of sexually inappropriate conduct by Mr. Guevara.

5. Ybonne C. and Andrea M. are cousins, and Stephanie K. is their close friend.  Amanda M. is also a friend of Stephanie K.  Carla E. is not acquainted with the other students involved in this case.

6. On April 5, 2001, during Mr. Guevara’s seventh period class, Mr. Guevara told Stephanie K. to step out in the hallway after she talked back to him and ignored his direction to return to her assigned seat and dispose of a can of soda.  At the time, Stephanie K. was visiting with Ybonne C. and Andrea M. by their desks on the opposite side of the room from her desk.  Shortly after Stephanie K. left the classroom, Ybonne C. and Andrea M. left as well, despite being told by Mr. Guevara not to do so.  When Mr. Guevara went out in the hall to talk to the students, they were all gone.  Ybonne C. testified that she was the student in possession of a soda can, but I find this not to be true based on the conflicting testimony of Andrea M., Stephanie K., and Mr. Guevara.  This testimony also conflicts with Ms. Liskow’s report of her conversation with Ybonne C., which reflects that Stephanie K. was the student in possession of the soda can.  (See Petitioner’s Exhibit 6).

7. The testimony of Andrea M. is not credible evidence.  I do not believe that Andrea M. was telling the truth about the allegations of sexual harassment she made against Mr. Guevara.  This belief is based on my impressions of her while testifying, inconsistencies in her testimony, lack of time specificity as to each allegation, and, except with respect to an incident in the school cafeteria where Stephanie K. was present, a complete lack of corroboration from other sources, despite the fact that all of the alleged incidents occurred during seventh period class with approximately 20 other students and a student aide present.  Specifically, Andrea M. testified to the following alleged incidents:

a. on some unspecified date (“It was probably in March.”), while visiting with Mr. Guevara at his desk during class, he said “do I have a chance with you,” which Andrea M. construed as him asking her to have sex with him.  When asked who else was around, she said “My cousin, Ybonne, but she wasn’t right there with me.  She was a couple of desks away.”  When asked if the other students in the class were there, she said “yes.”  (Transcript Page 115, Line 2 through Page 116, Line 23).  Mr. Guevara denies this incident occurred and no student, including Ybonne C., testified to witnessing this incident.  Mr. Guevara’s student aide, Manuel V., testified that he sat right next to Mr. Guevara’s desk and was in a good position to hear things said near Mr. Guevara’s desk.   He stated that he never heard Mr. Guevara say anything inappropriate to any of his students.  (Transcript Page 42, Lines 5-8 and Page 44, Lines 4-13).  Armando D. was another student in Mr. Guevara’s seventh period class.  He also testified that he never heard Mr. Guevara say anything inappropriate to any student.  (Transcript Page 139, Line 13 through Page 141, Line 10).  I find that this alleged incident did not occur.

b. On some unspecified date, while visiting with Mr. Guevara at his desk during class, the topic of the loss of Andrea M.’s birth control pills came up and in response to her statement that she would have to start a new pack next month, Mr. Guevara said “Well, that means I have to wait another month?”  Andrea M. took this to mean that he would have to wait another month to have sex with her.  (Transcript Page 118, Lines 1-23).  Again, Mr. Guevara denies making this statement and no other person testified to hearing Mr. Guevara make such a statement.  Manuel V. and Armando D. both testified that they never heard Mr. Guevara say anything inappropriate to any student.  I find that this alleged incident did not occur.

c. On some unspecified date (“It was probably in March”), Mr. Guevara approached Andrea M. and Stephanie K. in the lunchroom and asked them if “we had a chance with him.”  (Transcript Page 115, Line 2 through Page 116, Line 7).  This alleged incident occurred when Andrea M. and Stephanie K. sought out Mr. Guevara to obtain an  unwarranted hall pass for Stephanie K.  Mr. Guevara was on duty as a lunchroom monitor.  The conversation that led up to this alleged statement involved a number of male students who Mr. Guevara was monitoring.  (Transcript Page 24, Line 22 through Page 26, Line 11 and Page 85, Line 12 through Page 88, Line 20).  Mr. Guevara  denies making the alleged statement and none of the other students present testified to witnessing the alleged statement.  The only corroboration of the statement came from Stephanie K., whose testimony I find not to be credible evidence. (See para. 9 below).  I find that this alleged incident did not occur.

8. The testimony of Ybonne C. is not credible evidence.  I do not believe that Ybonne C. was telling the truth about the allegations of sexual harassment she made against Mr. Guevara.  This belief is based on my impressions of her while testifying, inconsistencies in her testimony, lack of time specificity as to each allegation, and a complete lack of corroboration from other sources, despite the fact that all of the alleged incidents occurred during seventh period class with approximately 20 other students and a student aide present.  Specifically, Ybonne C. testified to the following alleged incidents:

a. on more than one unspecified occasion (“around February”), Mr. Guevara told Ybonne C. that she could get an “A” for the rest of the year if she had sex with him.  (Transcript Page 99, Lines 3-19, and Page 110, Line 24 through Page 111, Line 23).  These allegations conflict with her written statement (Petitioner’s Exhibit 12) and the story reported by Ms. Liskow based on her conversation with Ybonne C. on April 5, 2001 (Petitioner’s Exhibit 6).  In her statement, Ybonne said “he once told us that if we had sex with him we could get an A for the rest of the year.  It was on a paper that we had did research on.  It was on the corner of the desk.” (emphasis mine).  Ms. Liskow’s report contains the following statement: “Ybonne said that on one occasion she and Stephanie were doing a report for Health about sex.  While they were working on it in Mr. Guevara’s class, he saw what they were doing and pointed to the word “sex” and stated “This will give you an “A” for the rest of the year.”  (emphasis mine).  Ybonne C. testified that Mr. Guevara’s promise of an “A” for sex occurred more than once, whereas her prior written and oral statements indicate that it only happened once.  Also, her prior oral and written statements clearly state that she was working on this paper with Stephanie K., and that Mr. Guevara’s comments regarding the word “sex” on a piece of paper lying on a desk were directed at both students.  Stephanie K.’s testimony directly contradicts these assertions.  Stephanie K. testified that she was working alone at her desk on her project when Mr. Guevara knelt down and pointed at the word “sex” and made the alleged comment.  When asked who else was around when this occurred, Stephanie K. said “Nobody.  I was sitting at my desk, so whenever I sit at my desk there’s really nobody around me.”  (Transcript Page 21, Line 1 through Page 23, Line 1).  The other time Ybonne alleges that Mr. Guevara offered her an “A” for the rest of the year in exchange for sex, Ybonne said that Andrea M. was present.  Andrea M. specifically denied hearing Mr. Guevara make inappropriate statements to other students.  (Transcript Page 121, Lines 22-25).  Mr. Guevara denied these allegations and there is no corroborating testimony from the many other people in the classroom.  Manuel V. and Armando D. both testified that they never heard Mr. Guevara say anything inappropriate to any student.  I find that these alleged incidents did not occur.

b. On some unspecified date or dates, Mr. Guevara invited Ybonne C. out for drinks and invited her to meet him on the weekends.  (Transcript Page 99, Line 25, through Page 100, Line 3).  Ybonne C.’s written statement (Petitioner’s Exhibit 12) implies that these statements were made in the presence of Stephanie K. and Andrea M., however both of them denied ever hearing Mr. Guevara make inappropriate statements to other students.  (Transcript Page 11, Line 22 through Page 12, Line 1, and Page 121, Lines 22-25).  Mr. Guevara denied making these statements and there is no corroborating testimony from the many people in the classroom.  Manuel V. and Armando D. both testified that they never heard Mr. Guevara say anything inappropriate to any student.  I find this alleged incident did not occur.

c. On some unspecified date or dates (“Second Semester.  About - I think in January.”), Mr. Guevara caressed Ybonne C.’s arm in a sexual way on more than one occasion during class in the presence of Andrea M. and Stephanie K.  She also stated that these were the first incidents of sexual harassment against her by Mr. Guevara and that she, Andrea M. and Stephanie K., all sat next to each other in Mr. Guevara’s classroom.  (Transcript Page 100, Line 4 through Page 105, Line 9).  In her prior written statement and Ms. Liskow’s account of their conversation, Ybonne stated that Mr. Guevara’s sexually inappropriate conduct had been ongoing since before Christmas.  This conflicts with her testimony that the first incident occurred “Second Semester.  About – I think January.”  Also, her testimony that she, Andrea M. and Stephanie K. all sat next to each other conflicts with the testimony of Andrea M., Stephanie K., Mr. Guevara, and Manuel V., all of whom stated that Stephanie K. sat on the opposite side of the room from the other two girls.  (Transcript Page 119, Lines 6-12, Page 13, Lines 16-22, Page 76, Lines 11-19, and Page 41, Line 18-22).  Mr. Guevara denied ever caressing Ybonne C.’s arm and there is no corroborating testimony from the many other people in Mr. Guevara’s classroom.  Stephanie K. and Andrea M. both denied ever seeing Mr. Guevara touch another student.  (Transcript Page 11, Line 22 through Page 12, Line 1, and Page 121, Lines 22-25).  Manuel V. and Armando D. also both testified that they never saw Mr. Guevara touch another student in an inappropriate way.  (Transcript Page 50, Lines 9-21 and Page 139, Lines 17-21).  I find that this alleged incident did not occur.

d. On other unspecified dates, Mr. Guevara invited Ybonne C. out for drinks and to meet with him on the weekends.  (Transcript Page 99, Line 25, through Page 100, Line 3, and Page 106, Lines 4-19).  Mr. Guevara denies all of these allegations, and there is no corroborating testimony from the many other people in the classroom.  Manuel V. and Armando D. both testified that they never heard Mr. Guevara say anything inappropriate to any student.  I find that these alleged incidents did not occur.

9. The testimony of Stephanie K. is not credible evidence.  I do not believe that Stephanie K. was telling the truth about the allegations of sexual harassment she made against Mr. Guevara.  This belief is based on my impressions of her while testifying, inconsistencies in her testimony, lack of time specificity as to each allegation, and, except with respect to an incident in the school cafeteria where Andrea M. was present, a complete lack of corroboration from other sources, despite the fact that all of the alleged incidents occurred during seventh period class with approximately 20 other students and a student aide present.  Specifically, Stephanie K. testified to the following alleged incidents:

a. On some unspecified date during the second semester, Mr. Guevara told Stephanie K. “that pussy gets old” in response to her question as to whether Mr. Guevara loved his wife.  This exchange took place at Mr. Guevara’s desk during class while Mr. Guevara was showing Stephanie K.  an electronic greeting card on his computer screen that Mr. Guevara’s wife had sent him.  Mr. Guevara was making fun of the card, and that precipitated the above-described exchange.  Stephanie first said that “everybody that was sitting around there was looking at it, so I got up to go look at it.”  Then, when asked if anyone else was around when you were looking at it, she said “There was some boys sitting at their desks.  I don’t know if there was anybody looking at it, but I was the only one up looking at it.”  Later, in response to the question “how did this topic about “That pussy gets old” come up?,” she testified that “well, he was making fun of it, and some other people were laughing and I told him, “Well, don’t you love your wife?”  And then he said that.”  (Transcript Page 16, Line 8 through Page 19, Line 15).  Despite this alleged incident occurring during class in the presence of other students, there is no corroborating evidence.  Manuel V. testified that his desk was right near Stephanie K.’s and Mr. Guevara’s desks.  He never recalled hearing Mr. Guevara make the alleged comments, nor any other inappropriate comments to students in his seventh period class.  (Transcript Page 41, Line 1 through Page 44, Line 13).  Armando D. did not recall the alleged incident either, nor did he ever hear Mr. Guevara make inappropriate remarks to any students.  (Transcript Page 140, Line 19 through Page 141, Line 10).  Also, when asked when this incident occurred, Stephanie M. could only narrow it down to the second semester, not the month, week or day.  (Transcript Page 19, Lines 7-15).  I find that this alleged incident did not occur.

b. On some unspecified date in March, Mr. Guevara asked Stephanie K. and Andrea M. if he “had a chance with them” when they went to the cafeteria to find Mr. Geuvara to ask him for a hall pass for Stephanie, who was absent from one of her classes without permission.  On her way to the cafeteria, Stephanie K. ran into her friend Andrea M. and asked her to join her because she did not want to talk to Mr. Guevara by herself.  The conversation that led up to this alleged statement involved a number of male students who Mr. Guevara was monitoring.  (Transcript Page 24, Line 22 through Page 26, Line 11 and Page 85, Line 12 through Page 88, Line 20).  Mr. Guevara  denies making the alleged statement and none of the other students present testified to witnessing the alleged statement.  The only corroboration of the statement came from Andrea M., whose testimony I find not to be credible evidence. (See para. 7 above).  Furthermore, Stephanie K. testified that she would not have gone to the cafeteria to talk with Mr. Guevara if Andrea M. had not accompanied her.  This conflicts with her earlier testimony that “he would usually give me a pass to go to class, so I went up stairs to the lunch room because I knew he would be in there to ask him for a pass and I saw her so I asked her to go with me…”  (Transcript Page 24, Line 22 through Page 25, Line 6, and Page 30, Lines 15-20).  It is clear from her earlier testimony that Stephanie K. had made up her mind to go to the cafeteria to see Mr. Guevara before she came upon Andrea M. in the hall.  I find that this alleged incident did not occur.

c. On some unspecified date during the school year, Mr. Guevara knelt down beside Stephanie K. during class and pointed at the word ‘sex’ on a health paper that happened to be lying on her desk and said “that right there will get you an ‘A’ all year.”  No one was around her at the time and she never told anyone other than her mother on April 4th and Ms. Liskow on April 5th.  (Transcript Page 10, Line 21 through Page 11, Line 4, and Page 20, Line 25 through Page 23, Line 20).  Mr. Guevara denied these allegations and there is no credible corroborating testimony from the many other people in the classroom.  Manuel V. and Armando D. both testified that they never heard Mr. Guevara say anything inappropriate to any student.  As previously noted in paragraph 8, there was one student that allegedly witnessed this incident, Ybonne C.  In fact, Ybonne C. testified that she was sitting right next to Stephanie K. when this happened, that she was working on the ‘health project’ with Stephanie K., and that the comments were directed at her as well.  This testimony, of course, directly conflicts with Stephanie K.’s testimony that nobody else was around, that it was Stephanie K.’s project only, and that Stephanie K. told no one about this incident other than her mother and Ms. Liskow.  It is also curious that Ms. Liskow’s report of her April 5th conversation with Stephanie K. recounts that this incident occurred “maybe two or three weeks ago,” while Stephanie could not even remember whether this incident occurred in the fall or spring semester when testifying.  I find that this alleged incident did not occur.

d. On other unspecified dates, Mr. Guevara asked Stephanie K. if she was a good kisser, what her bra size was, if she would give him a picture of her breasts, and if she wanted to play strip poker.  He also told her she was his favorite ‘ass shaker’ on the drill team.  (Transcript Page 20, Lines 3-21).  Mr. Guevara denies all of these allegations, and there is no corroborating testimony from the many other people in the classroom.  Manuel V. and Armando D. both testified that they never heard Mr. Guevara say anything inappropriate to any student.  Stephanie K. claimed in her written statement that she and Andrea M. were both asked at the same time if they wanted to play strip poker, but Andrea M. made no mention of this incident in her written statement or her testimony.  I find that none of these alleged incidents occurred.

10. Amanda M. testified that on some unspecified date (“maybe March, April”), while walking by Mr. Guevara’s classroom during the afternoon (“either after school or in between sixth and seventh period”), she happened to look into the classroom and saw Mr. Guevara kissing Valerie L. on the lips just inside the room. She stated that she witnessed this “not even maybe for a second,” but did notice that Mr. Guevara had his tongue in Valerie L.’s mouth and his arm around her waste, and that Valerie L. had her arm around his neck.  Amanda M. said she did not see Mr. Guevara’s hand inside Valerie L.’s clothing.  (Transcript Page 123, Line 21 through Page 131, Line 10).  Amanda M. was interviewed by Ms. Liskow after Stephanie K. told Ms. Liskow during her interview that Amanda M. saw Mr. Guevara kissing a student named Valerie L. and “he had his hand up the girl’s shirt.”  Ms. Liskow testified that she interviewed Valerie L. about this alleged incident and she denied that it occurred.  (Transcript Page 64, Line 1-14).  Mr. Guevara also denied that this incident ever occurred.  Despite the fact that she is a friend of Stephanie K. and was apparently referred to Ms. Liskow by Stephanie K. (whose testimony I find wholly incredible), I believe Amanda M.’s testimony as to what she saw “not even for maybe a second” is marginally credible evidence, but less so than the testimony of Mr. Guevara and Ms. Liskow (as it relates to Valerie L.’s denial of this incident).  I find that this incident did not occur.

11. Carla E. was a student in one of Mr. Guevara’s classes for about the last three weeks of the Fall, 2000 semester, but not during the Spring, 2001 semester.  However, Carla E. frequently came to Mr. Guevara’s classroom after lunch during the Spring semester to talk with him as a friend and get academic tutoring.  Carla E. moved to the United States from Bolivia in 1998, and does not speak English well.  She is seventeen years old and is married. 

Carla E. testified that during the week of February 12, 2001, while visiting with Mr. Guevara in his classroom after lunch, he asked her, “for like a week every day,” starting on Monday, if “we could go get Olive Garden to go and if I could go to his house with him?”  This was after she had told him Olive Garden was her favorite restaurant in response to his inquiries about where she and her husband might go to celebrate Valentine’s Day on Wednesday, the 14th.  When he asked her to his home on Wednesday, he said “Oh, don’t think I just want to be alone with you.”  Carla E. said that Mr. Guevara’s actions during the week of February 12th made her feel uncomfortable,  nervous and threatened, and made her not want to be around him.  She continued to visit Mr. Guevara’s room after lunch following this particular week, but always did so in the company of a friend.  Carla E. also testified that during the Fall semester, she was doing poorly in Mr. Guevara’s class and believes that he did not make her take her final examination and gave her a 100 on it in order to “get something back from me,” although she did not come to this conclusion until the events of the week of February 12th transpired.  (Transcript Page 74, Line 6, through Page 94, Line 25).

Mr. Guevara testified that he did have a conversation on one occasion with Carla E. about what she and her husband might do to celebrate Valentine’s Day.  When she responded that she liked the Olive Garden and they might go there, he told her that once she graduated from high school, perhaps she and her husband could go out to dinner with Mr. Guevara and his wife, or come to their house for dinner.  Mr. Guevara denied ever asking or suggesting to Carla E. that she get food to go from Olive Garden and go alone with him to his home.  He also denies excusing her from her final exam and recording a grade of 100 for that exam.  He stated that she was excused from taking her final exam because her grade in his class before the exam was an 83 and she had recently made a 100 on a unit exam she did take.  Because her grade could not be improved significantly by taking the final exam, he exempted her from taking the test.  He said the school has a policy of doing this if a student’s class grade is an 85, but he chose to it in this case because Carla E.  had an 83 average and had done so well on her last unit test.  Mr. Guevara also testified that Carla E. continued to come to his classroom for assistance “practically everyday” after Valentines day up until the day he was suspended.  (Transcript Page 64, Page 9, through Page 73, Line 9, Page 125, Line 21, through Page 127, Line 15, and Page 130, Line 19, through Page 136, Line 13).

Carla E gave conflicting testimony regarding the timing and frequency of alleged events, and her testimony conflicted somewhat with her written statement regarding these matters.  (Petitioner’s Exhibit 11).  In her written statement and at one point in her testimony, Carla E. stated that Mr. Guevara first asked her to get food from the Olive Garden and go home with him on Valentine’s Day, Wednesday the 14th.  (Transcript Page 93, Line 4, through Page 94, Line 25).  Carla E. also testified that Mr. Guevara asked her to go to his home with him every day that week, starting on Monday.  Page 79, Line 13, through Page 80, Line 12, and Page 88, Lines 4-7).  It is also unclear as to when Mr. Guevara allegedly told Carla E. that he did not want her to think he wanted to be alone with her.  Carla E.’s written statement says this statement was not made until Thursday, while her testimony seems to indicate that this statement was made on Monday or Wednesday.  (Transcript Page 79, Line 13, through Page 80, Line 12, Page 84, Lines 5-10, and Page 93, Lines 4-17).  Also, Carla E.’s actions subsequent to the week of February 12th do not appear to be consistent with her testimony that she felt uncomfortable, nervous and threatened by Mr. Guevara, and did not want to be around him.  The one thing both persons agree on is that Carla E. continued to visit Mr. Guevara’s classroom following the week of February 12th, despite the fact that she was no longer one of his students.  These inconsistencies, coupled with Mr. Guevara’s credible denial and the lack of any credible corroborating evidence, lead me to the conclusion that Mr. Guevara never asked Carla E. to go alone with him to his home, and that Mr. Guevara’s conversation with Carla E. regarding her plans for Valentine’s Day were not inappropriate.

12. Mr. Guevara did not engage is sexually oriented conversations with female students.

13. Mr. Guevara did not entice any student to engage in sexual behavior in exchange for a grade.

14. Mr. Guevara did not kiss a student on the lips.

15. Mr. Guevara did not invite a student to skip school and go with him to his home.

16. Mr. Guevara did not touch any student in a way that was unwelcome.

17. Mr. Guevara committed no acts that constitute sexual harassment as defined in SSISD policies.

18. Mr. Guevara did not fail to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in the State of Texas.

Discussion


Having found that each of the five grounds for termination cited in SSISD’s April 19, 2001, letter of proposed termination are baseless, and that none of  the alleged incidents supporting those grounds for termination occurred, there is little need for legal analysis.  Mr. Guevara committed none of the alleged inappropriate acts, and therefore good cause clearly does not exist to terminate his employment.

Conclusions of Law


After due consideration of the evidence, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Hearings Examiner, I make the following Conclusions of Law:

1. The Hearing Examiner has jurisdiction of this matter pursuant to Chapter 21, Subchapter F, Section 21.251 of the Texas Education Code. 

2. Mr. Guevara did not commit any acts which violate SSISD policies regarding sexual harassment of students.

3. SSISD does not have good cause to terminate Mr. Guevara’s continuing contract of employment.

Proposal For Granting Relief


Based on the foregoing Findings of Fact and Conclusions of Law, the Hearings Examiner recommends that the Board of Trustees of SSISD adopt the foregoing Findings of Fact and Conclusions of Law, and reinstate Mr. Guevara to his status as a continuing contract teacher within SSISD, with appropriate reimbursement for pay and other benefits, if any, withheld during his suspension.


SIGNED on this 20th day of September, 2001.







__________________________________







MARK FRAZIER
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