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RECOMMENDATION OF THE HEARING EXAMINER

       STATEMENT OF THE CASE
Respondent, Stephen White (White) appeals the proposed action of the Dallas Independent School District (DISD) to terminate his probationary contract as a teacher.  DISD contends it has good cause for the proposed termination of White's probationary contract. 

Mr. White is represented by Mr. James P. Barklow, Jr. of the James P. Barklow, Jr. Law Firm of Dallas, Texas.  DISD is represented by Ms. Sonya D. Hoskins of the Robinson, West & Gooden Law Firm of Dallas, Texas.  Frederick P. Ahrens is the Certified Independent Hearing Examiner appointed by the Texas Education Agency to hear this matter and submit this Recommendation.

Findings of Fact


After due consideration of the evidence and matters officially noticed, in my capacity as Certified Independent Hearing Examiner I make the following Findings of Fact (Citations to evidence are not exhaustive but are intended to indicate some of the basis for the particular finding of fact):

1. Mr. White has worked for DISD as a Teacher at Sarah Zumwalt Middle School (Zumwalt) since the 1999-2000 school year and is presently employed under a one year probationary contract for the 2000-2001 school year. (White Testimony page 11, line 14 through 19 and Exhibit 2) 

2. Ms. Deborah Kilgore, Dean of Instruction at Zumwalt, visited White's classroom on August 21, 2000.  She observed students without desks, loud student conversations not related to instruction and a noise level, which prevented other students from hearing White's questions.  In her August 22, 2000 letter she directed White to (a) attend behavioral management classes provided by DPS/Region10, (b) develop a student management plan that would keep students on task and (c) organize his classroom to allow for effective monitoring of students. The letter stated that failure to follow these directives would be grounds for further disciplinary action (Exhibit 3). 

3. Mr. Dwain Govan, Principal of Zumwalt, in his September 11, 2000 letter gave White specific directives.  These directives were (a) stop verbally abusing students (Principal Govan had personally observed White verbally abuse students on several occasions), (b) implement a discipline management plan which identifies student expectations and consequences and (c) implement an effective instructional learning program that features TEKS, the learning cycle and TAAS (Exhibit 6).

4. On October 18, 2001 Ms. Mary Ann Wallace, an Instructional Specialist with DISD, observed White's classroom and found lesson plans were not available and the grade book was very incomplete and contained no grades for some students. (Exhibit 10)  

5. On November 2, 2000 Principal Govan wrote a letter placing White on probation.  White acknowledged receipt of the letter on November 3, 2000.  The letter listed concerns with White's classroom management, attendance at behavioral management workshops, development of a student management plan to keep students on task, verbal abuse of students, and distribution of letters which violated student privacy to student parents without the approval of the Principal.  The November 2, 2000 letter also contains a warning to White that failure to act in a manner consistent with professional standards would be grounds for proposing termination of White's contract.  (Exhibit 8)

6. On November 10 and 14, 2000 Ms. Carolyn Bailey, Area 5 Specialist, observed White's classroom.  She found the classroom to be dismal, in total disruption, students off task, and a classroom behavior spiraling out of control. (Exhibit 13) 

7. White's grade book was incomplete to the point where it was impossible to explain the basis for grading a number of students. (Exhibit 27) 

8. White's contract with DISD requires him to comply with and be subject to, state and federal laws, and DISD policies, rules, regulations and administrative directives. (Exhibit 2)

9. The following allegations concerning Mr. White are supported by a 

      preponderance of the evidence:


A.
Mr. White lacked classroom management skills and failed to maintain and timely submit lesson plans. (Exhibit 13, Exhibit 10)

B. Mr. White failed to submit completed and correct grades in a timely fashion. (Exhibit 27 and Wallace testimony page 296 lines 7 through 25 and page 297 lines 1 through 7)

C. Mr. White failed to improve in areas outlined in the probation

      letter or the instructional directives. (Govan testimony page 501, lines

14 Through 25 and page502 lines 1 through 8)

                        D.  Mr. White violated the privacy of students when he handed out the

      disruptive students letter. (Govan testimony page 493, lines 19 through   

      20) 

10. Mr. White's actions stated above in Finding of Fact No. 9 A through D violate the DISD policies and accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in Texas.  

11. White was given a Notice of Proposed Contract Termination

        

 Dated December 15, 2000. (Exhibit 1)

12. The hearing was held at the DISD Office on March 8 and 9, 2001.

Discussion
DISD must prove by a preponderance of the evidence that it had good cause to propose termination of Mr. White's Probationary Employment Contract.  Good cause is defined as the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.  DISD claims it has good cause to terminate Mr. White's contract on the basis of the following: (1) lack of classroom management skills including failure to maintain and submit lesson plans;  (2) failure to submit complete and correct grades in a timely fashion;  (3) failure to improve in any of the areas outlined in your notice of probation or in the instructional directives given to White by Principal Govan; (4) unauthorized distribution of a list of disruptive students which was also a violation of law; and, (5) a loss of confidence by Principal Govan in White's ability to perform his assigned duties in an efficient and effective manner. 

1. Mr.White's lack of classroom management skills including the failure to Maintain and submit lesson plans.

  
The allegations pertaining to this are supported by a preponderance of the evidence as set forth in Finding of Fact No. 9A.  Mr. Govan, Ms. Kilgore, Ms. Bailey, Ms. Wallace and most every witness, including Mr. White, testified Mr. White lacked classroom management skills.  Ms. Wallace observed and reported that Mr. White did not keep lesson plans timely. 

2. Mr. White's failure to submit complete and correct grades in a 

timely manner 

  
The allegations pertaining to this are supported by as preponderance of the evidence as set forth in finding of Fact 9B.  Ms. Wallace testified as to the incomplete and in some cases lack of any grades in White's grade book.  In his testimony White offered no satisfactory explanation for the deficiencies in his grade book.  Clearly complete grade books are essential for conferences with students and parents and are considered legal documents.   


3.  Mr. White's lack of improvement in areas outlined in the notice of probation or in the instructional directives. 

  
The allegation regarding insubordination is supported by a preponderance of the evidence as set forth in Finding of Fact No. 9C.  Principal Govan testified Mr. White was given every opportunity to improve on his performance but failed to do so prior to the December 15, 2000 recommendation for termination letter. 

4. Mr. White's violation of student privacy and the law when he handed out the disruptive students letter.

  
The distribution of the letter and its illegal content were not disputed.  However this incident was cited in the November 3, 2000 probation letter and therefore would not be a specific reason to terminate White's contract unless White had sent out other letters that were not approved by the principal.  It does not follow that a teacher put on probation for a specific incident would then be proposed for termination based on that same incident.  

5. The Principal's lost confidence in White's ability to perform assigned

duties in an effective and efficient manner.

  
The mere fact a principal loses confidence in a teacher does not in and of itself constitute good cause.  However the reasons the principal lost confidence may establish good cause.  In  this case the lack of classroom management, failure to submit and maintain lesson plans, incomplete grade books,  and lack of improvement in areas mentioned in the probationary letter and instructional directives establish good cause.  

  
One final point of discussion is the alleged falsification by Mr. White on his DISD application.  Since this action is not part of the reasons listed in the proposed termination letter it is beyond the scope of this hearing. 




Conclusions of Law 

  
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Hearing Examiner I make the following conclusions of law:

1. The Hearing Examiner has jurisdiction of the matter pursuant to Chapter 21, Subchapter F, Section 21.251 of the Education Code.

2. The parties have waived in writing the forty five (45) day requirement of Chapter 21, Subchapter F, Section 21.257(a) of the Education Code.

3. Mr. White engaged in improper conduct when he failed to maintain and submit lesson plans in a timely manner.

4. Mr. White did engage in improper conduct when after numerous consultations he failed to acquire and/or improve on his classroom management skills. 

5. Mr. White did engage in improper conduct when he failed to maintain complete and accurate grade books.

6. Mr. White's actions as set forth in Finding of Fact No. 9A through 9D constitute violations of DISD policies, his contract, and the standards of conduct for similarly situated Texas Educators.

7. DISD has good cause to terminate the Probationary Employment Contract with Mr. White.  

Recommendation


  
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Hearing Examiner, I recommend the Board of Trustees adopt the foregoing Findings of Fact and Conclusions of Law.  There is good cause to terminate the Probationary Contract of Mr. White. 

  
Signed and issued the 23rd day of March 2001.

________________________





Frederick P. Ahrens





Certified Independent Hearing Examiner




          Docket No. 054-LH-1200














4
1

