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RECOMMENDATION OF THE HEARING EXAMINER

Petitioner, LYNDA MELANSON (hereinafter "Petitioner" or "Ms. Melanson"), brings this appeal pursuant to section 21.251(a)(1) of the Texas Education Code against Respondent, YSLETA INDEPENDENT SCHOOL DISTRICT (hereinafter "Ysleta" or the "District").


Hearing of record was held on May 17, 1996.  Petitioner was represented by Mr. Kevin F. Lungwitz, Staff Counsel with the Texas State Teachers Association in Austin, Texas.  Respondent was represented by Mr. Robin Collins with the law firm of Lewis & Collins, P. C. of El Paso, Texas.

Findings of Fact

1.  Respondent is a public school district located in El Paso County, Texas.  The District employs the Petitioner on a continuing contract as a certified teacher.  Petitioner has been employed with the District for thirteen years as a speech teacher.  During that time Petitioner has taught English, Speech, and Interpretation.  Petitioner is presently assigned to the Hanks High School campus.


2.  Petitioner has frequently acted as coach and sponsor of the Hanks High School speech teams when they have attended local, state and national tournaments.


3.   On March 6, 1996, the District hand delivered a letter to Ms. Melanson charging her with various acts of misconduct.  Subsequent to this letter, Ms. Melanson meet with an administrator to present her side of the story.  On April 17, 1996, the District Board of Trustees notified Ms. Melanson, in writing, of their intent to propose termination of her contract.  From this notification Ms. Melanson requested a hearing pursuant to Chapter 21, Subchapter F of the Texas Education Code.


  4.  Speech team trips are funded in several ways.


Mini-grants:  Some trips are funded through "mini-grants", which involve grant applications to the School District.  Mini-grant funded speech trips do not rely on student money or student fund-raising.  The Ysleta's central administration writes checks for all costs associated with mini-grant funded speech trips, including ground and air transportation; hotel accommodations; food; entry fees, and; "emergency money".


Student funded:  Speech trips not funded through mini-grants are funded entirely by students funds, or through student fund-raising activities.  Speech trips which are entirely student funded require the students to pay a pre-set amount to the speech coach.  Monies paid by the students to the coach are to be deposited into the Hanks High School "Speech Account" administered by Ms. Becky Maya at the High School.  Hanks High School then writes checks for the trip expenses, including ground and air transportation; hotel accommodations; food; entry fees, and; "emergency money".


5.  During the 1995-96 school year the Hanks High School speech team participated in several speech tournaments in the State of Texas and nationally.  Hanks sponsored teams at Harvard University in February, 1995; the Westlake Tournament, Austin, Texas, September 9, 1995; the Churchill Tournament, San Antonio, Texas, January 11, 1996, and; the Grand Prairie Tournament, Dallas, Texas, January 19, 1996.  Ms. Melanson was the coach on each of these trips.


6.  The Westlake Tournament in Austin, Texas, was an entirely student funded trip.  Students were required to pay Hanks High School for their expenses.  Monies paid were to be deposited into the "Speech Account", which is a bank account.


7.  Danny V., a student at Hanks High School, testified.  He is a junior; a NHS student; and is very active in Hanks extra-curricular activities.  Danny V. testified that a day or two prior to leaving for the Westlake Tournament he gave Ms. Melanson $20.00 or $40.00.  Danny V. was positive he had not given Petitioner the money in the van on the day of departure.


8.  Petitioner testified that she received Danny V.'s money.  Further, Petitioner testified that she did not deposit this money in the Hanks High School "Speech Account".


9.  Natasha P., a student at Hanks High School, testified.  She is a senior and is very active in Hanks extra-curricular activities.  Natasha P. testified that she gave Ms. Melanson a check for $30.00 several days before leaving to the Westlake Tournament.  Natasha P. was positive she gave Petitioner the money prior to the day of departure.


10.  During Petitioner's early testimony, she testified that Natasha P.'s check was in her portfolio, which Petitioner said was stolen in Austin.  Later however, Ms. Melanson testified she tried to deposit Natasha P.'s check after returning from Austin, but it was refused when presented.


11.  Mr. Austin Burton, Assistant Principal at Hanks High School, testified.  Mr. Burton stated that he had reviewed the "Speech Account" for the weeks before and after the Westlake Tournament.  No monies were deposited by Petitioner on behalf of Natasha P. or Danny V.


12.  Eric G., Imelda G., and Natasha P. testified that upon return to El Paso after the Westlake Tournament in Austin, Petitioner presented them with a signature sheet and requested that they sign the sheet.  The sheet indicated each of the students had received $35.00 in cash.  Each of the students testified they received no cash from Petitioner on the trip.


13.  Ms. Melanson testified that, during trips, she kept a bag which contained prescription medications including an injectable medication for migraine headaches, Prozac, Buspar, Zanax, Anaprox, as well as non-prescription Ibuprofan.  Petitioner further testified she had given non-prescription Ibuprofan to students, but not prescription medication.  She testified that Ibuprofan tablets were tan or brown in color.  She testified that Anaprox was a prescription medicine which was blue in color.


14.  Natasha P. testified that during the Churchill Tournament she suffered from menstrual cramps and discomfort.  She testified that Petitioner gave her a blue tablet which she took from a prescription medicine bottle.


15.  Imelda G., a student at Hanks High School testified.  She is a senior and is very active in Hanks extra-curricular activities.  Imelda G.  testified that during one of the speech tournaments she suffered from menstrual cramps and discomfort.  She testified that Petitioner provided her with Anaprox.  She testified the tablets were blue in color and that Petitioner took them from a prescription medication bottle labeled with the word "Anaprox".  Imelda G.'s father is a pharmacist.


16.  Eric G., a student at Hanks High School testified.  He is a senior and is very active in Hanks extra-curricular activities.  Blake M., a student at Hanks High School testified.  He is a senior and is very active in Hanks extra-curricular activities.  Eric G., Blake M., Natasha P., and Imelda G. all testified to several events where Ms. Melanson participated in conversations with the students about sex.  Many of the conversations appear to have been initiated by the students themselves.  Each student testified, however, that during the conversations Ms. Melanson would relate her own, personal sexual experiences.  Her comments included remarks that she had "oral sex while on her period"; that sex and oral sex was "good on your period".  Further, Petitioner told Natasha  P. that she would like "to do" Blake M.  Natasha P. indicated this term meant to have sex with Blake M.  Imelda G. testified that at the Harvard Tournament Ms. Melanson told her she should go to bed with one of the Harvard students; "that way you'll be able to say you slept with a Harvard student".


17.  The Grand Prairie Tournament was held Friday, January 19, and Saturday, January 20, 1996.  The tournament ended Saturday evening, January 20th.


18.  Ms. Melanson testified she attended a crafts fair or market in Dallas on Sunday and Monday, January 21st and 22nd, with a non-District chaperon, Nancy Wahler.


19.  Eric G. and Blake M. testified they were upset that they would not be going home Sunday.  Both students testified that they were taking advance placement courses which they did not want to miss on Monday, January 22nd.  Both boys knew prior to leaving El Paso that their scheduled return time to was not until 10:00 p.m., Monday, January 22nd.  A conversation occurred between Petitioner and the boys in their motel room about this.  Eric G. testified that Ms. Melanson first complained they were not appreciative of all her efforts.  Eric G. next testified that Ms. Melanson told the boys she figured that she could go to the "stitching convention" (crafts market) and also that she was going on a date.  Eric G. testified that Petitioner then warned them not to complained to anyone.  She left Eric G. to understand that if he complained, it might "dampen" the Harvard trip.  Petitioner testified that Harvard was only mentioned to indicate to the boys that she might have to "rethink" extra time-days at speech tournaments.  Eric G. and Blake M. both testified they felt that their participation on the Harvard trip would be hurt if they complained to anyone about the extra two days.


20.  Petitioner testified she invited her friend, Ms.  Wahler, along on the trip to chaperon.  Ms. Wahler owns a stitching and thread shop in El Paso.  Petitioner testified she has worked in Ms. Wahler's shop as a volunteer and is interested in stitching and crafts.


21.  Ms. Wahler had not participated as a chaperon in any Hanks High School speech activities prior to the Grand Prairie Tournament, nor since.  Ms. Wahler testified she knew weeks before the tournament that she wanted to go to the crafts market in Dallas.  Also, Ms. Wahler testified the District paid for her food, lodging, and transportation to and from Dallas, as well as a daily per diem.  She candidly admitted that on Sunday and Monday, January 21st and 22nd she drove a vehicle rented by the District to the crafts fair.  During the crafts fair, which lasted from approximately 9:00 am in the morning until 5-6:00pm in the evening, Ms. Wahler testified she performed no chaperoning duties, although she was paid per diem to do so.  Likewise, Ms. Melanson testified she traveled to the crafts fair with Ms. Wahler on both Sunday and Monday in the District's rented vehicle and, likewise, received per diem for chaperoning she did not do during the time she attended the fair.


22.  Further, Petitioner testified that she had not even thought of going to the fair until late Saturday night when the students told her they were tired "and wanted to sleep in" Sunday morning.  Several students testified they first learned Petitioner's plans to attend the crafts fair Friday morning at the Dallas airport as the group was obtaining two rental vehicles.


23.  Petitioner denies any impropriety associated with attending the crafts fair.  Further, Petitioner testified that the extra days in Dallas were not for her own personal purpose of attending the fair, but rather they were to be spent on educational activities for the students.  Specifically, she testified that the students were to go to the JFK Museum in the Texas School Book Depository and to an art museum.


24.  Petitioner testified that it would take two days to tour the JFK museum and the art museum.  This was directly refuted by Petitioner's own witness, Ms. Billie Lucas, a speech teacher from St. Clements Academy in El Paso.  Ms. Lucas and her daughter accompanied the Hanks students on the Grand Prairie trip.  Ms. Lucas was the only adult available to chaperon the Hanks students on Sunday and Monday during the day while both Ms. Melanson and Ms. Wahler were attending at the crafts fair.  Ms. Lucas testified it would be possible to visit both the JFK museum and an art museum in one day and have ample time to board a departing flight back to El Paso on Sunday evening.  Ms. Lucas and the students variously estimated the actual time to tour the JFK museum at about 2 hours.  The students never went to an art museum.


25.  In her application for funding the Grand Prairie trip Petitioner identified her friend Ms. Wahler as the chaperon, but did not mention or identify Ms.  Lucas, the woman who ultimately chaperoned the students Sunday and Monday.  Ms. Lucas testified she dropped the students off at the Westend Mall in Dallas and warned them not to leave the area.  The male students left the mall striking out on foot in downtown Dallas to walk to a tower and building approximately a mile away.  They then went to "Hooters Restaurant", and finally returned to the mall at 5:30 p.m.  All the male students agreed they were mature and responsible.  Each was 17 or 18 years of age.  Eric G. testified his mother was furious that he had been allowed to roam Dallas without adult supervision and had gone to Hooters.


26.  It was undisputed that the District paid for the room, food and ground transportation for the "extra day", Monday, January 22, 1996, for Ms. Melanson, her friend Ms. Wahler, and the students.


27.  Petitioner offered testimony from herself and Ms. Chris Aceves that chaperons on other trips have spent hours of free time shopping or at the mall during speech trips.  The Hearing Examiner finds from the facts herein that this practice of coaches or chaperons conducting short-term, limited, casual shopping during trips is distinctly different than spending two full days attending a personal event in the same city as the student-related event.  

Conclusions of Law

1.  This Hearing Examiner, and the Texas Education Agency, have jurisdiction pursuant to Chapter 21 of the Texas Education Code, to consider Ms. Melanson's petition.


2.  The hearing was conducted pursuant to Chapter 21, Subchapter F of the Texas Education Code, and the parties were afforded a full and fair opportunity to present evidence.


3.  The Hearing Examiner finds from the facts established at the hearing that Petitioner's conduct, as a matter of law, fails to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state, as follows:


a)
Petitioner's failure to deposit in the Hanks High School Speech Account funds given to her by students is fraud or fraudulent conduct in failing to properly account for money to the District;


b)
Petitioner's requesting that students sign a document stating that they had each received $35.00 in cash when in fact they had not, constitutes fraud or fraudulent conduct;


c)
Petitioner's providing students with prescription medication is unlawful in, and of itself, and additionally violates clearly established notions of health and safety rules;


d)
Petitioner's various conversations with students about her own, personal sexual experiences or desires are inappropriate in this community and constitute conduct not in conformity with accepted moral standards in El Paso, Texas;


e)
Petitioner's use of District monies to fund a Dallas trip to a crafts market for herself and for her friend, Ms. Wahler, by obtaining a vehicle, food, lodging and per diem for a day during which she attended a purely personal event constitutes falsification of documents, false reporting, dishonesty and fraud;


f)
Petitioner's abandonment of the students in Dallas, Texas, into the care of a non-district employee who had not been designated by Petitioner as a person who would be chaperoning on the trip constitutes neglect of duties.  The age of the students, though relevant, is certainly not dispositive.  At the time, they continued to be under the care of the District and Petitioner, being the only School District employee present, abdicated her responsibilities to insure the safety and well being of the students; and,


g)
Petitioner's attempt to coerce and threaten students from complaining about being unnecessarily absence from school on a Monday so that she could attend a crafts market and have a date constitutes neglect of duties and conduct inconsistent with rectitude.


RECOMMENDATION

Based on the foregoing findings of fact and conclusions of law, IT IS HEREBY RECOMMENDED that LYNDA MELANSON's continuing contract of employment with the YSLETA INDEPENDENT SCHOOL DISTRICT be terminated.


SIGNED this           day of June, 1996.






CARMEN A. LEAL






Certified Hearings Examiner

A:\TEA\YISDREC.LM




