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Statement of the Case
Petitioner, Pasadena Independent School District, (“PISD”), proposed termination of Respondent, Henry Harlow’s (“Respondent”) term contract for good cause, alleging generally,  insubordination and unprofessional conduct.  Respondent requested a hearing, pursuant to Texas Education Code §21.251(a)(2) and §21.253.

John W. Donovan is the Certified Independent Hearing Examiner assigned by the Texas Education Agency to preside at the hearing.  Petitioner is represented by Myra C. Schexnayder and Paul Lamp, Feldman & Rogers, L.L.P, Houston, Texas.  Respondent is represented by Laurence Watts, Watts & Associates , Houston, Texas.

By written agreement of the parties the Recommendation date is extended to August 7, 1998.

Respondent’s Motion for Leave to File Findings of Fact and Conclusions of Law Out of Time is Granted.


Findings of Fact
After due consideration of the credible evidence, matters officially noticed, and argument of counsel in my capacity as Certified Independent Hearing Examiner, I make the following findings of fact:

 1.
At all times relevant to this matter, Respondent has been employed by PISD pursuant to the provisions of a three-year term contract expiring June 30, 2000. [PISD 2]

 2.
According to section 15 of his contract, Respondent “may be terminated for good cause or for the reasons stated in Board policy.” [PISD 2] Additionally, PISD Board Policy DFBA (Legal) states that the Board may terminate a term contract and discharge a term contract employee for good cause as determined by the Board. [PISD 5].

 3.
Respondent was assigned to Park View Intermediate as a science teacher from the 1989-90 school year through March 31, 1998. [PISD 50; Tr. 56-57].

 4.
Merlin Mohr was at all times relevant to this matter as the principal at Park View Intermediate. [Tr. 43-44, 50] Billye Smith was at all times relevant to this matter as an assignment assistant principal at Park View Intermediate. [Tr. 995-96] Rob Hasson served as assistant principal at Park View Intermediate during the 1997-98 school year. [Tr. 572]

 5.
Respondent served as an eighth grade science teacher during the 1996-97 and 1997-98 school years. [Tr. 57] 

 6.
Respondent held the position of Science Department Chair for the 1995-96 and 1996-97 school years. [Tr. 57]

 7.
During the 1996-97 school year, Mr. Mohr began to have concerns regarding Respondent’s interactions with other professional staff members. [Tr. 58-59] These concerns were initially triggered by a confrontation between Respondent and Ms. Smith in October 1996. [Tr. 59]

 8.
In October 1996, Ms. Smith performed a classroom observation of Respondent. [Tr. 63, 1004] After the observation, Ms. Smith prepared and observation report.  Ms. Smith then attempted to conduct a post-observation conference with Respondent to discuss the observation. [PISD 10; Tr. 105-06] However, when Respondent entered Ms. Smith’s office, he refused to conference with Ms. Smith; instead he stated in confrontational and unprofessional manner, “Just give me the d***ed thing and let me sign it.  It doesn’t mean anything anyway.  I don’t’ give a d*** what you think.” [PISD 10; Tr. 63; 1007-8] He also told Ms. Smith, “fire me.” [PISD 10, Tr. 1008] Respondent then shared his observation results with several other staff members and referred to Ms. Smith as incompetent. [PISD 12] Ms. Smith felt that Respondent’s conduct was derogatory, disrespectful and unprofessional. [PISD 12; Tr. 1005, 1009-10]

 9.
Respondent submitted a letter dated November 5, 1996, to Mr. Mohr regarding Ms. Smith’s observation report wherein Respondent stated that the observation report: (1) was a “malicious attack” on Respondent;  (2) contained “misrepresentations”;  (3) contained statements that were “totally unprofessional”;  (4) was the result of a “hidden agenda” Ms. Smith had to “attack” Respondent’s “professional and personal character”; and, (5) questioned Respondent’s “personal integrity”. [PISD 13]

10.
On or about the same date, Respondent filed a Level I grievance regarding the observation report containing the following statements: (1) “As Hitler said, if you repeat the same lie enough times people will take it for the truth”;  (2) “Maybe the evaluator some how thought the use of a crystal ball or maybe through flashback techniques was able to see something the rest of us mere mortals can only hope to achieve”; and,  (3) “Could it be that the evaluator constantly berates her husband in public to others and therefore has a need to prove her superiority or could it simply be that the evaluator really does not know the subject that the evaluator assigned him/herself.” [PISD 14 at pp. 4-5]

11.
During the Spring 1997, Respondent directed one of his science students to take an exam in a storage closet adjacent to Respondent’s classroom. [Tr. 86; 911-12, 1336; 1729-30] The storage closet contained science class materials, such as chemicals and glass beakers. [Tr. 86, 950, 1335]  After being directed into the storage closet, the student asked to be removed from the storage closet. [Tr. 87; 912-13] After Respondent denied her request, the student slammed the closed door shut behind her. [Tr. 913-14] Respondent sent her to the office for slamming the door. [Tr. 915]

12.
On April 5, 1997, Mr. Mohr conducted a conference with the student, the student’s parent, and Respondent to discuss the April 2, 1997 incident. [Tr. 84-85; 916] During the conference, Respondent behaved in an unprofessional manner toward the student and her parent. [Tr. 88, 91-92, 920-21] Respondent’s conduct during the April 5, 1997 conference appeared curt, rude, defensive, and uncaring. [PISD 26 at p. 2; Tr. 88, 91-92, 920-1] Respondent seemed upset that the parent had come to the school to discuss the incident. [Tr. 921] Respondent suggested during the conference that the student asked to be placed in the storage closed to take the exam. [PISD 26; Tr. 88; 923] Mr. Mohr was appalled by the way Respondent conducted himself in front of the parent. [Tr. 91] Mr. Mohr later asked Respondent why he conducted himself in front of the parent in the manner that he did, to which Respondent replied, “Frankly, I don’t give a d*** anymore.” [Tr. 92]  Mr. Mohr felt the comment was in appropriate and argumentative, and that Respondent may not take direction from anyone. [Tr. 93]

13.
As a result of the April 2, 1997, incident, the student voluntarily transferred from Respondent’s science class to another teacher’s science class for the remainder of the school year. [Tr. 926]

14.
In May 1997, Mr. Mohr removed Respondent from the position of science Department Chair due to his nonattendance at the District’s monthly Science Department Chair meetings and his inability to communicate with members of his science department. [PISD 6; PISD 7; Tr. 105-10]

15.
On May 15, 1997, Ms. Smith issued Respondent a memorandum dated May 15, 1997, concerning attendance issues pertaining to Respondent’s classroom that had been brought to her attention by the attendance clerk. [PISD 25; Tr. 999-1001] Respondent replied to Ms. Smith’s memorandum by sending her a letter containing the following inappropriate language: “I was extremely flattered that you would take time from what must be a very busy schedule for you during this time of the school year to write me a note pointing out what you perceive to be an unexcusable foible” and “It must give you a ‘warm fuzzy’ feeling to be held in such high regard.” [PISD 27; Tr. 1004]


16.
At the conclusion of the 1996-97 school year, Mr. Mohr believed that the Respondent was not willing to take direction from anyone, including his supervisors. [Tr. 93] Mr. Mohr also believed that Respondent was not in compliance with the administrations’ expectations for professional staff members. [Tr. 93]

17.
Mr. Mohr perceived that Respondent’s unprofessional behavior toward the administration and other staff members did not improved during the 1997-98 school year. [Tr. 110]

18.
On the morning of September 12, 1997, Mr. Mohr noticed a group of students gathering outside of Respondent’s locked classroom door. [PISD 30; Tr. 112-13, 207] Mr. Mohr unlocked Respondent’s classroom door, let the students inside, and asked Mr. Hasson to cover Respondent’s class while Mr. Mohr checked on Respondent’s absence. [PISD 30; PISD 31; Tr. 112-13] Mr. Hasson was unable to locate any lesson plans in Respondent’s classroom when he entered the room. [PISD 31; Tr. 578, 580, 681] Later, a substitute teacher was provided for Respondent’s classroom. [PISD 30; Tr. 115-116] When Mr. Mohr returned to Respondent’s classroom, Mr. Hasson advised Mr. Mohr that Respondent failed to leave lesson plans for the substitute teacher. [Tr. 515] Mr. Mohr was also unable to locate lesson plans for Respondent’s class.  [PISD 30; Tr. 114-15]

19.
Later that same day, Mr. Mohr placed a memorandum in Respondent’s teacher’s box advising him of the morning’s events and directing him to provide lesson plans for the week of September 15, 1997. [PISD 9, Tr. 117-19]

20.
Following Respondent’s arrival at school that afternoon, Respondent returned Mr. Mohr’s memorandum to Mr. Mohr containing the following handwritten statements; “let’s be honest” and “God knows what happened to my lesson plans.” [PISD 29; Tr. 119]

21.
Later that same afternoon, Mr. Mohr asked Respondent to meet in Mr. Mohr’s office to discuss Respondent’s handwritten response to the memorandum and to clarify his purpose in asking Respondent for his lesson plans.  [PISD 30; Tr. 121-22] Respondent was argumentative during their meeting, and stated that Mr. Mohr was singling him out.  [PISD 30; Tr. 123] Respondent then flung Mr. Mohr’s door open and left Mr. Mohr’s office stating, “If you’re going to play, then you’re going to pay.”  [PISD 30; Tr. 123] As respondent departed the main office area, he stated in front of Mr. Hasson and school secretary, Ms. Creel, that he did not intend to “put up with this s***!”, or words to that effect.  [PISD 31 at p. 2; Tr. 123-24, 586]

22.
As a result of the events of September 12, 1997, Mr. Mohr issued Respondent a written directive and official reprimand on September 19, 1997, regarding his conduct.  [PISD 34]  Specifically, Mr. Mohr directed Respondent to “conduct [him]self professionally at all times, which includes treating supervisors and staff respectfully.”  Mr. Mohr further advised Respondent that his “[f]ailure to follow these directives will lead to other disciplinary action, up to and including termination of your employment.”  [PISD 34] Respondent admitted that he was put on notice that he could be terminated for violating the directive set forth in this directive. [Tr. 1748-49]

23.
Mr. Mohr perceived Respondent to continue to display unprofessional and insubordinate behavior in the spring of 1997. [Tr. 146-7]

24.
On the afternoon of March 2, 1998, a verbal announcement was made to all teachers over the school’s intercom system that no students were to be allowed in the building the following morning because the TAAS test was going to be administered. [PISD 42; Tr. 150; 1035; Finch Depo. at 8-12] Furthermore, on March 2, 1998, Ms. Smith distributed a memorandum to all teachers directing that students not be allowed in the building prior to 8:00 a.m. on the morning of the writing portion of the TAAS test, March 3, 1998, for tutoring, rehearsals, or library circulation.  [PISD 35; Tr. 1034]

25.
On March 3, 1998, the morning of the writing portion of the Texas Assessment of Academic Skills Test, Ms. Smith saw some students walking through the cafeteria as she was preparing breakfast trays before school began.  [PISD 42; Tr. 1038-38] Ms. Smith did not see Respondent in the cafeteria at that time.  [PISD 42; Tr. 1038] Ms. Smith directed the students to leave the cafeteria. [PISD 42; Tr. 1037-38] Thereafter, Respondent said “they are with me, is that all right with you?”[PISD 42; Tr. 150, 1038; Finch Depo. at 6]
   Respondent replied to Ms. Smith by yelling, “That does it!” and “Lady, I’ll sue you!”  [PISD 42; Tr. 150, 1038; Exhibit 2 to Depositions] Respondent then approached Mr. Mohr in the cafeteria, referred to Ms. Smith as “that woman!” and demanded that papers be placed in his box for a lawsuit. [Tr. 150-1, 1038-9; Exhibit 2 to Depositions]

26.
Later that morning in an open hallway outside the cafeteria, Respondent told Park View counselor Sharon Wilson that Ms. Smith was a “b****”. [Wilson Depo. at 5-6, 60-61]

27.
Petitioner stipulated during the hearing that Respondent’s termination was not based on his violations of the March 2 and 3 directives prohibiting students from entering in the building.  [Tr. 1041-43] Rather, Respondent’s termination is based on his unprofessional and insubordinate conduct towards his superiors, after Ms. Smith told him that the students were not allowed in the building. [Tr. 1041-3]

28.
Mr. Mohr testified that on March 26, 1998 he had no intention of disciplining Mr. Harlow for his conduct on March 3, 1998. [Tr. 489]

29.
Prior to March 3, Respondent had referred to Ms. Smith in an unprofessional and insubordinate manner on other occasions in the presence of Park View staff members.  During the 1997-98 school year, Park View teacher and coach Tom Allen heard Respondent refer to Ms. Smith as a “god-d***ed man hating b****” in the teacher’s lounge. [Allen Depo. at 5-6] Also, during the 1996-7 school year, Park View teacher Barbara Barker heard Respondent refer to Ms. Smith as a “man-hating pygmy queen” in the teacher’s lounge. [Barker Depo. at 5-6, 13]

30.
During the fall of 1997, Respondent told Park View teacher Alyta Vernon that the students in his classroom were “stupid,” and that he could not teach them. [Tr. 547-48]

31.
On another occasion, Respondent was walking down the hall at Park View accompanying a student. [Tr. 841] As teacher Kathy Bailey approached them, Respondent asked Bailey whether she knew the student.  Ms. Bailey replied that she did not, and Respondent stated, “well, you should be glad.” [Tr. 841]

32.
Respondent also used unprofessional language in the presence of staff members.  During the fall of 1997, Respondent said, “I guess that’s how some people get their rocks off” in the school’s front office in the presence of several adults. [Tr. 836-38] Respondent also used the inappropriate and unprofessional phrase “d*** Baptists” in front of a Baptist Park View teacher. [Tr. 839-43]

33.
When considering the testimony of Ms. Hampton, Mr. Harlow and Ms. Smith, the evidence is unpersuasive that Mr. Harlow interrupted a parent teacher conference in Ms. Hampton’s room on the afternoon of September 12, 1997, or publicly used any expletive or vulgar language, when referring to Mr. Mohr.

34.
Respondent had been directed on September 19, 1997, to conduct himself professionally at all times, and to treat his supervisors respectfully. [PISD 34]

35.
As a result of the March 3rd incident, Respondent received a second directive in the form of a “Written Counseling” dated March 6, 1998. [PISD 38; Tr. 601] Specifically , Respondent was directed to “comply with the standards of conduct and assigned duties set forth by the above school district policies, and with any other policy, regulation, and guideline that impose duties, requirements, or standards to your status as a District employee.” [PISD 38] Respondent was again advised that “[f]uture violations of any policy, regulation and guideline will further disciplinary action, including recommendation for termination of employment.” [PISD 38] Respondent initially provided a handwritten reply on the face of the Written Counseling that stated, “This signature in no way indicates & [sic] acceptance of anything stated in this memo and will be used at a future date.”  [PISD 38]

36.
Respondent then sent a letter to Mr. Hasson dated March 23, 1998, in response to the Written Counseling. [PISD 41] Respondent made the following comments in that correspondence:  (1) “Mrs. Smith knows that it did not happen the way Mr. Hasson has conjured up his facts.”; (2)  “I thought that everyone has a constitutional right to make statements of fact, but evidently I was wrong in the Kingdom of Park View”; (3) “Am I the only one blessed with [Mr. Hasson’s] jaundiced eye or do we have a caustic motive”; and, (4) “I’m not Jewish, but it is quite evident that I am one of the chosen people in the building.” [PISD 41] Respondent’s letter was in direct violation of the directive given to him on September 19, 1997, directing him to “conduct himself professionally at all times.” [PISD 34' Tr. 614-15]

37.
On March 23, 1998, Respondent filed two Level I grievances. [PISD 39; PISD 40]  One grievance regarded the written directive give to Respondent on September 19, 1997. [PISD 39]  The other grievance regarded the written directive given to Respondent on March 6, 1998. [PISD 40]

38.
Mr. Mohr convened a Level I grievance hearing in reference to Respondent’s complaints on the afternoon of March 26, 1998. [Tr. 159] Present at the hearing were Respondent, Mr. Mohr, and Mr. Hasson. [Tr. 164, 504]

39.
Both Respondent and Mr. Mohr tape-recorded the hearing. [Tr. 159-60, 503, 616] After the hearing, Respondent entered the classroom of Mr. Gregory and played the tape of the grievance hearing at a loud volume, [Tr. 165-66] while a student was in the classroom taking a make-up exam at the time he played the tape. [Tr. 1446-47, 1450-51]

40.
Ms. Wells, a Park View teacher, planned to ask Mr. Gregory a question about an upcoming field trip as she exited the school. [PISD 49; Tr. 866-67] As Ms. Wells entered Mr. Gregory’s classroom, she heard a tape being played loudly in front of Respondent, Mr. Gregory, and a student.  [PISD 49; Tr. 867-68] Ms. Wells recognized Mr. Mohr’s voice being played in the tape.  [PISD 49; Tr. 867] Respondent stopped the tape when Ms. Wells entered the classroom.  [PISD 49; Tr. 868] The tape resumed playing as Ms. Wells left the Classroom.  [PISD 49; Tr. 872] The tape was also heard down the hall by teachers Barbara Barker and Betty Baker. [Barker Depo. at 7-10; Baker Depo. at 6-7].

41.
At approximately 3:50 p.m., Mr. Hasson was notified by a teacher that Respondent was playing a tape loudly in Mr. Gregory’s classroom. [PISD 44; Tr. 619]] Mr. Hasson asked Ms. Smith to accompany him to Mr. Gregory’s room to investigate the complaint. [PISD 44; Tr. 620, 1047-48] Mr. Hasson and Ms. Smith could hear the tape and identify its content from the entrance of the library. [Tr. 620-21, 623, 1049]

42.
When Mr. Hasson and Ms. Smith arrived in Mr. Gregory’s classroom they found Respondent standing by the tape player, Mr. Gregory seated at his desk, and a studet seated in the front of the room near Mr. Gregory’s desk while the tape was being played.  [PISD 44; Tr. 624, 1051]

43.
The student was removed from Mr. Gregory’s classroom by Ms. Smith. [PISD 44; Tr. 626, 1052]  Mr. Hasson advised Respndent that in his opinion he “compromised the grievance process and professional ethical standards of an educator by playing the tape for another teacher, in school, with a student present.”  [PISD 44; Tr. 632]

44.
Mr. Hasson later questioned the student to determine whether he could identify any of the voices on the tape. [PISD 44; Tr. 632] The student indicated that he recognized Mr. Mohr’s voice, Respondent’s voice, and Mr. Hasson’s voice. [ISD 44; Tr. 632]

45.
Respondent admitted during the hearing that personnel-related matters were “not the student’s business,” and that it is unprofessional to communicate with students about personnel-related matters. [Tr. 1275] Respondent’s conduct on March 26, 1998, was in direct violation of the directive given to him on September 19, 1997. [Tr. 1808]

46.
After the March 26th incident, Mr. Mohr conducted an investigation of the matter.  [Tr. 1802-03] After that investigation, Mr. Mohr initiated a recommendation to terminate Respondent’s employment with the District. [Tr. 170]

47.
On March 31, 1998, Rick Schneider, Superintendent for PISD, suspended Respondent with pay from his teaching duties at Park View Intermediate, pending the outcome of an investigation. [PISD 50]

48.
On April 8, 1998, the PISD Board received the administration’s recommendation to terminate Respondent’s employment with PISD, and voted to adopt such recommendation as its proposed action. [PISD 1]

49.
Respondent received written notice of the Board’s proposed action to terminate his employment by letter on April 10, 1998 [PISD 1] Respondent was advised of the reasons for the proposed actions and his right  to request a hearing for the purpose of contesting the proposed termination. [PISD 1] Specifically, Respondent was advised that this proposed termination was based on the following: (1) insubordination or failure to comply with official directives; (2) failure to comply with Board policies or administrative regulations; (3) failure to meet the District’s standards of professional conduct; (4) any activity, school-connected or otherwise, that, because of publicity given it, or knowledge of it among students, faculty, and community, impairs or diminishes the employee’s effectiveness in the District; and (5) failure to maintain an effective working relationship, or maintain good rapport, with parents, the community, or colleagues.

50.
Respondent admitted during the hearing that he had communicated with Park View Intermediate students about his termination hearing since the hearing began. [Tr. 1311]   Specifically, Respondent admitted that he told students the following: (1) “They are trying to fire me”; (2) “The day of the TAAS writing, I had a heart attack out on the hot top and asked two boys to help me get some stuff from the office while I went to the nurse’s office.  Ms. Smith objected and wouldn’t let them come in.  They are saying I was insubordinate, I should have asked for permission to come into the building even though I was having a heart attack”; (3) “Another reason is that I played a tape of a grievance after school with a boy in the room.  They say I have no right to do this”; (4) “Ms. Vernon said she heard me say s___t in front of my class one day.  It never happened, but she must pay her dues for getting this department head of science”; (5) “They are made-up charges.  They said I was a poor role model for students.  No one told them that they can each be sued by me for making statements they can’t substantiate”; and, (6) “One thing, though, I’m following this through to the end.  It may end up costing Pasadena an awful lot of money.” [Tr. 1312-17]

51.
Respondent also asked a student to provide him with information that he utilized in his termination hearing. [Tr. 1721; 1725]

52.
Bernadette Gonzalez is the staff attorney at Fort Bend Independent School District [”FBISD”).  Ms. Gonzales testified the PISD and FBISD are similarly-situated school districts because they have similar student enrollments, and because they have almost the same number and type of schools. [Tr. 766-67] Ms. Gonzales testified during the hearing that Respondent’s conduct was in violation of the acceptable standards of conduct recognized and applied int he Fort Bend Independent School District. [Tr. 770] Further, Ms. Gonzalez testified that Respondent’s conduct would be sufficient grounds for termination in the Fort Bend Independent School District. [Tr. 770-71] Finally, Ms. Gonzales testified that Respondent’s conduct was in violation of the Code of Ethics and Standard Practices for Texas Educators. [Tr. 771] Specifically, Respondent’s conduct was in violation of the following provisions in the Code of Ethics and Standard Practices for Texas Educators: Principle II, indicator nos. 2, 5 and 6; Principle IV, indicator nos. 1, 2, 4, and 5; and, Principle V, indicator nos. 1 and 3. [PISD 4; Tr. 771-72]

53.
Based upon the evidence the record shows that:

a.
Respondent on numerous occasions has been insubordinate, unprofessional, and failed to comply with official directives.

b.
Respondent failed to comply with Board Policies and administrative regulations.

c.
Respondent failed to comply with and abide by the District’s Code of Ethics and Standard Practices for Texas Educators.  Specifically, Respondent failed to comply with Principles III, IV and V of the code of Ethics and Standard Practices for Texas Educators.

d.
Respondent’s conduct violated the acceptable standards of conduct for the teaching profession as generally recognized and applied in similarly-situated school districts throughout the State of Texas.

e.
Respondent’s conduct diminished his effectiveness in the District.

f.
Respondent failed to maintain an effective working relationship, or maintain good rapport, with parents, the community, and colleagues.


Discussion
Petitioner must prove by a preponderance of the evidence that it had good cause to propose termination of Mr. Harlow’s term contract.  Petitioner contends that it has good cause to terminate Mr. Harlow’s term contract based on the following reasons:

1.
Insubordination, unprofessionalism and failure to comply with official directives;

2.
Failure to comply with Board policies or Administrative regulations;

3.
Failure to meet the District’s Standards of Professional Conduct;

4.
Activities, school connected or otherwise, that, because of publicity given it, or knowledge of it among students, faculty, and community, impairs or diminishes the employee’s effective in the district.

5.
Failure to maintain an effective working relationship, or maintain good rapport with parents, community, or colleagues.

The preponderance of the credible and persuasive evidence supports the allegations of Petitioner that Respondent conducted himself in an insubordinate and unprofessional manner when Respondent was confronted with allegations of improper or questionable behavior.  Although, the individual incidents, storage room incident, absence/lesson plan incident, cafeteria TAAS incident, and grievance tape incident, are perhaps, if considered separately, relatively insignificant incidents, there is a serious thread of commonality that runs through them.  That is Mr. Harlow’s inability to accept questioning, counseling or criticisms of his actions.  He reacts in a confrontational and antagonistic manner.  It is apparent this type of reaction created discord and dissention and this type of behavior is insubordinate and unprofessional.  From the evidence one could ask oneself,  Are those in authority oversensitive to his conduct?  If it were merely one incident or one particular individual one could speculate that the individual was oversensitive, however the evidence in this case shows numerous individuals to have difficulty with Mr. Harlow’s behavior and conduct, and therefore it does not appear to be a case of oversensitivity.

It is certainly appropriate for a teacher to object to allegations against him, but one must do it in a professional manner and within professional standards or guidelines.  If done otherwise, in a threatening, abusive, derogatory, confrontational or antagonistic manner, the conduct is likely to be considered insubordinate and certainly unprofessional.

If nothing else, the actions and conduct of Mr. Harlow herein impairs or diminishes his effectiveness in the district and ability to maintain an effective working relationship with his superiors and his colleagues. 


Conclusions of Law

1.
Jurisdiction is proper under Texas Education Code Sections 21.207 and 21.251(a)(2).

2.
Pasadena Independent School District has sustained its burden of a preponderance of the evidence to terminate Mr. Harlow’s contract for good cause.


Recommendation

Based upon the foregoing findings of fact and conclusions of law, the undersigned hearing examiner overrules Respondent’s two grievances and recommends that Pasadena Independent School District’s Board of Trustees accept the Administration’s recommendation to terminate the Respondent Henry Harlow.

Petitioner’s recommendation is sustained.

SIGNED and issued this _____ day of August,  1998.

                                                               ____________________________

      JOHN W. DONOVAN


CERTIFIED INDEPENDENT HEARING EXAMINER


CERTIFICATE OF SERVICE
I hereby certify a true and correct copy of the foregoing instrument has been forward to all counsel of record via facsimile and regular mail on this the ____ day of August, 1998.

Myra Schnexnayder

Paul Lamp

Feldman & Rogers, L.L.P.

12 Greenway Plaza, Suite 1202

Houston, Texas 77046

Via Facsimile (713) 960-6025
Mr. Laurence W. Watts


10333 Harwin, Suite 140

Houston, Texas 77036-1532

Via Facsimile No. (713) 778-1736

_________________________

John W. Donovan

�References to the Exhibits that were offered and admitted into evidence by Petitioner are designated as follows: “([PISD ___].)”





�References to the Transcript from the hearing are designated in the following manner: “)[Tr. __].)”


�References to deposition testimony are designated in the following manner: “([____ Depo. at ___. ].)” References to exhibits from the depositions of Petitioner’s witnesses are designated in the following manner: “([Exhibit ___ to Depositions].)”
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