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Statement of the Case

On April 2, 1996, Springlake-Earth Independent School District [hereinafter referred to as “the District”] offered a one-year teaching contract to Vivian Jones for the 1996-1997 school year.  On April 3, 1996, Ms. Jones accepted said contract.

Subsequent to this action, in preparing the schedule of classes for the 1996-1997 school year, representatives of the District determined that the projected enrollment necessitated only seven periods of mathematics.  Class load per teacher is set at six periods per day.  Thus, only one full-time mathematics teacher would be authorized, with the remaining period being taught by a part-time employee.  

Based on the above-stated information, the District commenced its reduction in force procedure authorized by paragraph 9 of its teacher contracts and by paragraph 8 of its policy manual, DFBB (local)-A, DFBC (legal)-P, and DFBC (local)-A, all updated October 23, 1995.

The District has three distinct campuses or “employment areas,” – elementary [grades 1-5], middle school [grades 6-8], and high school [grades 9-12].  However, the policy manual, DFBC (local)-A, listed only “elementary grades” and “secondary grades,” along with specialized programs, as employment areas.  Based on this disparity, the Superintendent of the District proposed to the Board of Trustees that the policy manual be amended to read:  “Elementary school, department/program, middle school, department/program, high school, department/program.”  Such change was unanimously approved at the May 13, 1996 meeting of the Board.

At the same May 13, 1996 meeting, based on the new policy regarding the criteria for decisions, the Board unanimously approved the recommendation that Vivian Jones be reduced from the staff for the 1996-1997 school year.  On May 16, 1996, Robert Conkin, Superintendent of the District, informed Vivian Jones of the Board’s decision by letter.  On May 22, 1996,  Vivian Jones requested a hearing regarding her proposed termination.  On May 28, 1996, the Texas Education Agency assigned the undersigned certified independent hearing examiner to preside over this matter.

The hearing was conducted on July 2, 1996.

Findings of Fact

After due consideration of the evidence and matters officially noted, in my capacity as Certified Independent Hearing Examiner, I make the following Findings of Fact:

1.  That Vivian Jones had accepted the offer of employment by the Springlake-Earth Independent School District for the 1996-1997 school year.

2.  That the meeting of the Board of Trustees held May 13, 1996 was properly conducted and that it had the authority to  amend its policy regarding employment areas to reflect the actual make-up of the school district.

3.  That Springlake-Earth Independent School District had a valid reason requiring a reduction in force in the mathematics department of the middle school.

4.  That the first Criterion for Decision for recommendation to the Board for reduction in force was Certification. 

5.  That the two instructors of mathematics at the middle school were both qualified for such position, Beverly Kim Perry  being certified for elementary mathematics [grades 1-8] and Ms. Jones being certified for high school mathematics [grades 6-12].

6.  That the second Criterion for Decision for recommendation to the Board for reduction in force was Performance, defined as “effectiveness as reflected by appraisal records and other written evaluative information.”

7.  That both instructors were evaluated by David H. Mims, on February 7, 1996, both were rated clearly outstanding, but with Ms. Perry receiving a numerical score of 92 and Ms. Jones receiving a numerical score of 89.

8.  Based on this second criterion, the superintendent recommended that Ms. Jones be terminated.

Discussion


Ms. Jones claimed that the reduction of force should have been conducted based on the policy in effect at the time the decision that a reduction in force would be necessary was made; that is, based on the delineation of the employment areas into elementary grades, departments, or programs and secondary grades, departments, or programs.  Her contention was that, based on this criterion, Ms. Jones should be compared with all secondary mathematics instructors in determining which teacher should be subject to the reduction.


Ms. Jones further contended that on this basis, another instructor would be the one who should be terminated.


Even, if for the sake of argument, this contention were accepted, the decision of the Superintendent and subsequently, the Board of Trustees, to terminate Ms. Jones was within their authority.  All of these teachers were appropriately certified to teach mathematics in the high school area, fulfilling the first Criterion for Decision.  In comparing the performance of the three high school qualified mathematics instructors, it was shown that each had received Domain Credit totals of 89, necessitating consideration of the third criterion.  The third criterion was “Seniority:  Years of service in the District.

One high school mathematics teacher had seven years, Ms. Jones and one other each had three years with the district.  Thus, the fourth criterion, “Professional Background:  Professional education and work experience related to the current or projected assignment” would be considered to distinguish Ms. Jones and the other instructor.  Evidence showed both instructors had B.S. degrees and that Ms. Jones had majored in 

mathematics while the other instructor had majored in economics.  Evidence further showed that the other instructor had completed graduate courses in mathematics and had been specially trained to teach an accelerated course for high school seniors by the district. 

Both teachers were long-time instructors in mathematics, Ms. Jones having taught 20 years and the other instructor having taught 15 years.  Further, the other instructor’s entire experience has been at the high school level whereas Ms. Jones’ experience has primarily been at the middle school level.


Therefore, even if this previous policy was utilized in making the decision to terminate a mathematics teacher due to the necessary reduction in force, it appears that the Superintendent would have the discretion to decide which of the two mathematics teachers should be terminated based on the similarity of their records.

Conclusions of Law


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Certified Independent Hearing Examiner, I make the following Conclusions of Law:

1.  Good cause exists to institute Reduction in Force procedures.

2.  Good cause existed for the Board of Trustees to update the local policy manual to reflect the reality of the grade divisions within the District into Elementary, Middle, and High School.

3.  Based on the updated policy, the Superintendent correctly recommended that Vivian Jones be terminated due to the necessary reduction in force.

4.  The same result would likely have occurred should the previous local policy been utilized and all secondary mathematics teachers been compared.   
Recommendation

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Certified Independent Hearing Examiner, it is hereby 

RECOMMENDED that Ms. Jones appeal be denied and that the Board of Trustees recommendation be affirmed.

SIGNED AND ISSUED  this 8th day of July, 1996.


JOHN H. RHEINSCHELD






Certified Independent Hearing Examiner

