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Statement of the Case

     Respondent, ALICE PATTEN ("Patten") appeals the decision 

of Petitioner, HOUSTON INDEPENDENT SCHOOL DISTRICT ("HISD"), to 

terminate her continuing contract of employment as a teacher.  

Petitioner contends that it has lawful cause to propose 

termination of Respondent's continuing contract based upon 

Respondent's repeated violation of Section 5 (a) and 5 (f) of 

Respondent's continuing teacher contract. Section 5 of Ms. 

Patten's continuing teacher contract states that “The teacher may 

be discharged and salary payments terminated by the Employer 

during the school year for one or more of the following reasons, 

which shall constitute lawful cause for discharge:

(a) immorality, [and]

(f)  repeated and continuing neglect of duties."

Respondent is represented by Mr. James T. Fallon, III, Attorney at 

Law, Houston Federation of Teachers. Petitioner is represented by 

Mr. Mario L. Vasquez, Assistant general Counsel, Houston 

Independent School District. Victor M. Gomez is the Certified 

Independent Hearings Examiner appointed by the Texas Education 

Agency to hear this matter and submit this Proposal for Decision. 

Findings of Fact

 After due consideration of the credible evidence and the matters 

Officially noticed, in my capacity as Hearings Examiner, I make 

the following findings of fact.

1. Ms. Alice Patten, started working as a teacher for HISD since 

the fall of 1981.

[TR 511]

2. In 1981 Ms. Patten was hired as a teacher for the Transitional 

Program for Refugee Children, which was housed at the Gregory 

Lincoln Education Center, and she remained there until the 

spring of 1984. 

[TR 512]

3. In 1984 Ms. Patten was hired by HISD as a consultant in the 

bilingual Department, assigned to TPRC schools, and she 

remained there until during the 1986-87 school year. 

HISD EX. 4

[TR 513]

4. During the 1986-87 school year Ms. Patten went to Sanchez 

Elementary and taught 1st grade, 2nd grade, and 4th grade ESL 

and was transferred to Manuel Crespo Elementary and remained 

there until the end of the 91-92 school year. 

[TR 514-515]

5. During the 1992-93 school year Ms. Patten was administratively 

reassigned to Browning Elementary, where she taught 5th grade 

bilingual. 

[TR 516]

6. During the 1993-97 school years Ms. Patten was a teacher at 

the Terrell Alternative Middle School. While at Terrell, Ms. 

Patten took a pregnancy and A FMLA leave. 

[TR 440,448,516,517]

7. Ms. Patten worked as a paid lecture at Poe Elementary during 

the first part of the 1997-98 school year. 

[TR 518]

8. On September 1998 Ms. Patten taught at the Ninth-Grade Academy 

and remained there until February 11, 1999, when she was 

administratively reassigned.

[TR 34-35; 53-54; 75-76; 114; 279; 449-450]

9. Mr. Willie C. Spencer, III was the Acting Principal at the 

Ninth- Grade Academy at the beginning of the 1998-999 school 

year, and was made Principal on April of 1999. 

    (TR 103-104)

10. Ms. Eunice Eulala Jackson was the Assistant Principal at 

Ninth-Grade Academy during the 1998-199 school year.    (TR272-273)

11. Ms. Gladys Terrelonge was a teacher at the Ninth-Grade Academy 

during the 1998-99 school year.                                 (TR663)

12. Mr. Billy Aldrich is an Investigator with the Professional 

Standards Office of HISD.

    (TR 220)

13. Mr. Willie Allen is the Assistant Principal at Terrell 

Alternative School.                                           (TR 353-354)

14. Mr. Kenneth Ray Houston is a counselor at the Terrell 

Alternative School.                                         (TR 381)

15. Mr. William Kerfoot, Ph.D. is the Principal at Terrell 

Alternative Academy.                                         (TR 414)

16. Mr. Benjamin Fullmighter is a teacher at the Ninth-Grade         

Academy and taught there for the past three years.

    [TR653]

17. Ms. Joyce Sinnette is a school secretary at the Ninth-Grade  

Academy and was the school secretary during the 1998-99 school 

year.

    [TR 648-649]

18. Crystal L., Minerva U., Monica V., Andres O. and David C. were 

Ms. Patten's students at the Ninth-Grade Academy during the 

1998-99 school year. HISD Ex. 29 limited; 41

[TR 33,53,74,342, and 348]

19. Ms. Gayle Fallon is the President of the Houston Federation of 

Teachers and had has been president of said organization since 

1982.

[TR 328-329]

20. On March July 28, 1999 Rod Paige, Superintendent of Schools 

for the Houston Independent School District, notified Ms. 

Patten that the Board of Education of the Houston Independent 

School District intends to terminate her employment pursuant 

to Sections 5(a) and 5(f) of Ms. Patten's continuing teachers 

contract.

    (H.S.D.D. Ex. 1)

    [TR 16]

21.  That Ms. Patten was given official written notice to

terminate employment in accordance with Section 21.154(5) of

the Texas Education Code and Section 5(a) and 5(f) of her 

teaching contract.                                            (H.I.S.D. Ex. 1


[TR 16]

22.  Section 5 of Ms. Patten's continuing teacher contract

states that “The teacher may be discharged and salary 

payments terminated by the Employer during the school year 

for one or more of the following reasons, which shall 

constitute lawful cause for discharge:

     (a) immorality, [and]

     (f) repeated and continuing neglect of duties.”

23.  The Board of Education of the Houston Independent

School District bases its termination proposal on the                         

following findings:

(1) " Immorality " [Section 5(a) Pattens's Continuing

Teachers Contract] 


(a) HISD BOARD Policy Sub Section 570.310(a) defines 

"immorality" as conduct which the Board determines is not in 

conformity with the accepted principles of right and wrong 

behavior or which the Board determines is contrary to the 

moral standards which are accepted within the District.   HISD EX.33

(b) That in April, 1999, an investigation by the District 

concluded that Ms. Patten engaged in inappropriate  sexual 

conduct with a 15-year-old male student, Frank Q., during the 

1998-99 school year. That Ms. Patten's conduct included, but 

not limited to, allowing Frank Q. to touch Ms. Patten's 

breasts and buttocks on repeated occasions during the school 

day. That Ms. Patten made no reasonable effort to prevent or 

to punish Frank Q. for the sexual contact.

H.I.S.D. Ex. 1


     That Ms. Patten's sexual conduct is not in conformity with 

the accepted principal's of right and wrong behavior and is 

contrary to the moral standards which are accepted within the 

district. Furthermore that Ms. Patten's Sexual conduct also 

comprises a failure to abide by the Code of Ethics and 

Standard Practices for Texas Educators, as well as a breach 

of her contractual obligations to the district. Principle IV, 

Standard 1, of the Code of Ethics and Standard Practices for 

Texas Educators provides that " The educator shall deal 

considerately and justly with each student and shall seek to 

resolve problems including discipline according to law and 

school board policy."   

Principle IV, Standard 2 provides that "The educator shall 

not intentionally expose the student to disparagement 

"Principal IV, Standard 4 provides that " The educator shall 

make reasonable effort to protect the student from conditions 

detrimental to learning, physical health, mental health, or 

safety."  H.I.S.D. Ex.1;30

(2) “repeated and continuing neglect of duties”, [Section 

5(f) of Ms. Patten's Continuing Teachers Contract]

(a) That Ms. Patten has repeatedly and continually neglected 

her duties by failing to submit a complete record of her 

students' grades. That she was temporarily reassigned to non-

teaching duties on February 11, 1999. That on February 19, 

March 5, and March 19, 1999 Ms. Patten was asked to turn in 

her grade book. That on March 22, 1999, Ms. Patten was 

verbally directed by her Principal to produce her grade book. 

This directive was followed by written directives dated March 

25, 1999; April 1, 1999; April 5, 1999; and April 16, 19999. 

That Ms. Patten's incomplete grade book was finally 

transmitted to her principal by her attorney on or about 

April 19, 1999.

H.I.S.D., EX 1

24.  The record reflects that on April 5, 1999, an investigation    

headed by Mr. Billy M. Aldrich concluded that Ms. Alice   

Patten engaged in inappropriate sexual conduct with a 15-

Year-old male student, Frank Q., during the 1998-99 school 

year. HISD EX. 29, [TR 172; 224-233]

25.   That Ms. Patten failed to meet with Mr. Aldrich regarding the 

allegations. HISD EX. 11-15; [TR 224, 225, 226, 252, 253]

  
Exhibit No. 29 was admitted on a limited bases.[TR 247-248] 

26.  The record reflects that Crystal L. witnessed Frank Q. lay 

his head on Ms. Patten's chest (breast)[TR 36], hug Ms. Paten          

from behind and lay his hands on her breast [TR 37], and that 

Ms. Patten would sometimes take Frank's hands of her.[TR 46]

Exhibit No. 29 was admitted on a limited bases.[TR 247-248] 

That Ms. Patten failed to discipline Frank Q. as required by 

School Board policy. HISD EX. 1; 30;34;35;36 [TR37;52;62-

64;77;85-86;198-200;206-207;295;314-322;406-413;597-599]

27.  The record reflects that Ms. Patten denied engaging in 

immoral conduct while at the Ninth-Grade Academy.[TR 503] The 

record further reflects that Ms. Patten dneied allowing Frank 

Q or any other student to touch her breasts or buttox.[TR504]

28.  The record reflects that Minerva U. witnessed Frank Q. hug

Ms. Patten several time, sometimes from the side, some 

sometimes from behind, and touched her bottom and breasts.[TR 

62,63] The record also reflects that Minerva U. heard ms. 

Patten Say" Frank, stop touching me in my bottom".

HISD Ex. 41  That Ms. Patten failed to discipline Frank Q. as 

required by School Board policy. HISD EX. 1; 30;34;35;36 

[TR37;52;62-64;77;85-86;198-200;206-207;295;314-322;406- 413;597-599]

29.  The record reflects that Monica V. witnessed Frank Q. hug Ms.

Patten from behind and placed his hand , not immediately on     

her breast, but is was kind of by her breast.

  [TR 77]

That Ms. Patten failed to discipline Frank Q. as required by 

School Board policy. HISD EX. 1; 30;34;35;36 [TR37;52;62-64;77;85-86;198-200;206-207;295;314-322;406-413;597-599]

30.  The record reflects that Andres O. saw Frank Q. hug Ms. 

Patten only. 

  [TR 344 ]

31.  The record reflects that David C. saw Frank Q hug Ms. Patten 

only.

  [TR 354]

32.  The record reflects that Mr. Willie C. Spencer III stated 

that there is no dress code at Ninth-Grade Academy.[TR 116} 

The record also reflects that Mr. Willie C Spencer III 

assigned Ms. Eunice Eulala Jackson, to investigate Ms. 

Patten's conduct with Frank Q.[TR 118] The record further 

reflects that Mr. Spencer advised his teacher not to hug 

students.[TR 590] The record also reflects that Mr. Spencer 

requested via several letters that Ms. Patten return her 

class room grade back several times.

HISD EX. 19

[TR 134-147].HISD EX 16,17,18,19, 20, 21, 22,, 42,43]  The 

record also reflects that the Grade book was finally returned 

to the school on April 19, 1999.[TR 147], HISD EX. 40

33.  The record reflects that Ms. Gladys Terrelonge saw Ms. Patten

wear a valentine's dress which exposed Ms. Patten's cleavage, 

and wear a V type sweater that exposed her cleavage.[TR ,100] 

34.  The record reflects that Eunice Eulala Jackson was assigned 

by Mr. Willie Spencer III to investigate Ms. Patten's conduct 

with Frank Q.[TR 118, 292] The record reflects that Ms. 

Jackson concluded after her investigation that a further 

investigation be conducted by Professional Standards.[TR 

294,598] The record also reflects that Ms. Jackson gave Ms. 

Patten a Safety Pin to put across her V type sweater and 

directed MS.Patten to dress appropriately. HISD EX. 6; 36; 44,[TR 283,286-291,292,582]

35.  The record reflects that Ms. Gayle Fallon that HISD's Sexual

Harassment Policy only addresses none employees and does not   

guide a teacher on how to respond to sexual harassment from a 

student.[TR 331,332,333,334]

36.  The record reflects that Kenneth Ray Houston worked with Ms.

Patten at Terrell, and had a good reputation at school. [TR    399,400]

37.  The record reflects that Dr. William Kerfoot, Ph.D. was Ms. 

Patten's Principal at Terrell, and stated that she was a good 

ESL teacher. [TR 414, 415}

38.  The record reflects that Mr. Willie Allen , was Ms. Pattens 

Assistant Principal and stated that Ms. Patten was a good 

teacher and good moral character.[TR 353, 354} Ms. Patten's Ex.s 1, 2

39.  The record reflects that Ms. Joyce Sinnette stated that as 

school secretary at Ninth-grade Academy, she verbally asked  

Ms. Patten that she return her class room Grade Book to the 

school, and that she did this three times.[TR 651, 652]

40.  The record reflects that Mr. Benjamin Fullmighter stated that 

Ms. Patten was not of good moral character.{TR 655, 659]

41.  The record reflects that on February 19, March 5, and March 

19, 1999 Ms. Joyce Sinnette, school secretary, requested that 

Ms. Patten submit her classroom grade book to Mr. Spencer's 

office.

     HISD EX. 16

     [TR 651,652,142]

42.  The record reflects that on March 22, 1999, Mr. Willie 

Spencer III, verbally directed Ms. Patten to produce her   

grade book.                                                            HISD EX. 16

     [TR 142]

43.  The record reflects that Mr. Willie C. Spencer issued four

written directives for Ms. Patten to produce her class room   

grade book, this written directives were dated March 25, 

1999, April 1, 1999; April 5, 1999; and April 16, 1999.

     HISD EX. 16, 17, 18, 19, 20

      [TR 142-147]

44.   The record reflects that Ms. Patten's incomplete class room 

grade book was finally transmitted to Mr. Spencer by her     

Attorney on April 19, 1999.

     HISD EX.40; 22

     [TR 147,148,149, 150-152;180; 186-189;422-435]

45.  The record reflects that Mr. Willie C. Spencer stated that

after reviewing the Professional Standards investigative   

report and the report prepared by Ms. Jackson it was his 

opinion that Ms. Patten had violated Principal IV, 

Standrad1, 2, and 4 of the Code of Ethics and Standard 

Practices for Texas Educators.

     HISD EX.30

     [TR 597,598,599,]

46.  The record reflects that Ms. Patten was hired an HISD  

employee under a written contract, dated April 4, 1994. 

     Any findings of fact deemed to be a conclusion of law is 

hereby adopted as such.
DISCUSSION

     The Houston Independent School District must prove by a

preponderance of the evidence that it has lawful cause to propose 

termination of ALICE PATTEN'S continuing contract of employment. 

Section 5 of Ms. Patten's continuing teacher contract states that 

“The teacher may be discharged and salary payments terminated by 

the Employer during the school year for one or more of the 

following reasons, which shall constitute lawful cause for 

discharge:

(b) "immorality", [and]

(f)  "repeated and continuing neglect of duties".

     The Houston Independent School District claims that it has 

lawful cause to terminate ALICE PATTEN on the basis of Section 5 

(a),and 5(f) her continuing teacher's contract.  

Section 5 provides that a teacher may be discharged and 

salary payments terminated by the Employer during the school year 

for one or more of the following reasons, which shall constitute 

lawful cause for discharge:

I.

(a) “immorality", [and] 

HISD BOARD Policy Sub Section 570.310(a) defines "immorality" 

as conduct which the Board determines is not in conformity with 

the accepted principles of right and wrong behavior or which the 

Board determines is contrary to the moral standards, which are 

accepted within the District.



That Ms. Patten's sexual conduct is not in conformity with 

the accepted principal's of right and wrong behavior and is 

contrary to the moral standards which are accepted within the 

district. Furthermore that Ms. Patten's Sexual conduct also 

comprises a failure to abide by the Code of Ethics and Standard 

Practices for Texas Educators, as well as a breach of her 

contractual obligations to the district.                   

Principle IV, Standard 1, of the Code of Ethics and Standard 

Practices for Texas Educators provides that " The educator shall 

deal considerately and justly with each student and shall seek to 

resolve problems including discipline according to law and school 

board policy."   


Principle IV, Standard 2 provides that "The educator shall 

not intentionally expose the student to disparagement "Principal 

IV, Standard 4 provides that " The educator shall make reasonable 

effort to protect the student from conditions detrimental to 

learning, physical health, mental health, or safety.

1. That in April 4, 1984 Ms. Patten did sign a continuing 

teachers contract with HISD. 


This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No. 45)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Ms. Patten did enter into a 

contractual agreement with HISD. This contractual agreement, 

between HISD and Ms. Patten, gave HISD a lawful cause or legal 

claim under law to bring a cause of action for the breach of any 

of its provisions (obligations).

2. That on April 5, 1999, an investigation headed by Mr. Billy 

M. Aldrich concluded that Ms. Alice Patten engaged in 

inappropriate sexual conduct with a 15-year-old male student, 

Frank Q; during the 1998-99 school year. Findings of Fact (No.24)

     It is the Examiner’s opinion that this report can not be 

used as specific grounds for termination for lawful cause since 

H.I.S.D. has failed to show by a preponderance of the evidence 

that ALICE PATTEN committed inappropriate sexual contact with 

Frank Q. This investigative report was admitted into evidence 

solely for the purpose of showing that the investigator concluded 

from his investigation that Ms. Alice Patten did commit the 

alleged sexual conduct. 

3. That Crystal L. witnessed Frank Q. lay his head Ms. Patten's 

Chest (breast) and also saw him hug Ms. Patten from behind and lay 

his hands on her breast. That Ms. Patten would sometimes take 

Frank Q'S hands of her. 

     This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No. 26)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Frank Q. did lay his face 

on Ms. Patten's ( chest) breast and that he did hug her from 

behind and lay his hands on her breasts. 


          However, it must be noted that Crystal did testify that Ms. 

Patten "sometimes take Frank's hands off her"; which in this 

examiner's opinion indicates shows that Ms. Patten, as to this 

witness; did not allow herself to be touched and did not engage in 

sexual or immoral conduct with Frank Q.. 

Ms. Patten's failure to report Frank Q.'s repeated hugs or 

inappropriate touching ( level 3 of the under The student Code of 

Conduct), is a clear violation  Principal IV, Standards 1, 2, and 

3, of the Code of Ethics and Standard Practices for Texas 

Educators. The discipline according to law and School Board policy 

will insure that all students can reach there potential. Also, it 

must be noted that Ms. Patten was given an opportunity to meet 

with Mr. Aldrich to give her side of the story; which she never 

exercised.

4. That Minnerva U. witnessed Frank Q hug Ms. Patten several 

times, sometimes from the side, sometimes from behind, and touched 

her bottom and breasts. That Minerva U. heard Ms. Patten say ' 

Frank, stop touching me in my bottom".

     This allegation is supported by the preponderance of

the evidence as set forth in Findings of Fact (No. 27)

     It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Frank Q. did hug Ms. 

Patten, from behind, from her sides, and touched her bottom and 

breasts. 


However, it must be noted that Minerva U. did hear Ms. Patten 

Say " Frank, stop touching me in my bottom"; which in this 

examiner's opinion, shows that Ms. Patten, as to this witness, did 

not allow herself to be touched and did not engage in sexual or 

immoral conduct with Frank Q..

Ms. Patten's failure to report Frank Q's repeated hugs or 

inappropriate touching ( level 3 of the under The student Code of 

Conduct), is a clear violation  Principal IV, Standards 1, 2, and 

3, of the Code of Ethics and Standard Practices for Texas 

Educators. The discipline according to law and School Board policy 

will insure that all students can reach there potential. Also, it 

must be noted that Ms. Patten was given an opportunity to meet 

with Mr. Aldrich to give her side of the story; which she never 

exercised.

5. That Monica V. witnessed Frank Q. hug Ms. Patten from behind

and placed his hand, "not immediately on her breast., but was 

kind of by her breast". 

     This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No. 28)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Frank Q. did hug Ms. Patten 

from behind and placed his hand, "not immediately on her breast., 

but was kind of by her breast". 

Ms. Patten's failure to report Frank Q's hug or 

 ( level 3 of the under The student Code of Conduct), is a clear 

violation  Principal IV, Standards 1, 2, and 3, of the Code of 

Ethics and Standard Practices for Texas Educators. The discipline 

according to law and School Board policy Will insure that all 

students can reach there potential. However there is no evidence 

in the record to suggest that Ms. Patten allowed herself to 

touched or had inappropriate conduct with Frank Q. Also, it 

must be noted that Ms. Patten was given an opportunity to meet 

with Mr. Aldrich to give her side of the story; which she never 

exercised.

5.   That Andres O. saw Frank Q. hug Ms. Patten only.

Findings of Fact (No. 29)

In the Examiner’s opinion this report can not be used as has 

specific grounds for termination for lawful cause since H.I.S.D.

failed to show by a preponderance of the evidence that ALICE 

PATTEN committed inappropriate sexual contact with Frank Q. This 

witness only observed a hug with no evidence showing that the hug 

was inappropriate. 

6. That David C. saw Frank Q. hug Ms. Patten only.

Findings of Fact (No. 30)

In the Examiner’s opinion this report can not be used as has 

specific grounds for termination for lawful cause since H.I.S.D.

failed to show by a preponderance of the evidence that ALICE 

PATTEN committed inappropriate sexual contact with Frank Q. This 

witness only observed a hug with no evidence showing that the hug 

was inappropriate. 

7. That Mr. Willie C. Spencer III assigned Ms. Eunice Eulala 

Jackson to investigate Ms. Patten's conduct with Frank Q. and that 

Ms. Jackson concluded that there was a need for further 

investigating by Professional Standards.


This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No.31,33)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Mr. Spencer did assign Mrs. 

Jackson to investigations against Ms. Patten, and that she 

concluded that a further investigation was needed by Professional 

Standards. 

8.   That Mr. Spencer advised his teachers not to hug students.


This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No.31)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Mr. Spencer did advise his 

teachers not to hug students. The record clearly shows that Mr. 

Spencer did inform all his teachers that they not hug the 

Students, " Basically not to hug them because the young men and 

all, you never know what they are thinking, what it might lead to 

in their mind". Ms. Patten's acceptance or inaction against said 

hugs clearly demonstrates that she did  violate Principal IV, 

Standards 1, 2, and 3, of the Code of Ethics and Standard 

Practices for Texas Educators. The discipline according to law and 

School Board policy Will insure that all students can reach there 

potential.

9.    That after reviewing the investigative report from 

Professional Standards and Ms. Jackson's conclusion, as to Ms. 

Pattens conduct with frank Q.; Mr. Willie C. Spencer's concluded 

that Ms. Patten violated Principal IV, Standard 1,2, and 4 of Code 

of Ethics and Standard Practices for Texas Educators.

      It is the Examiner’s opinion that Mr. Spencer's conclusions 

about Ms. Patten's conduct with Frank Q, are merely his opinions 

and thus his conclusions can not be used as specific grounds for 

termination for lawful cause since H.I.S.D. has failed to show by 

a preponderance of the evidence that ALICE PATTEN committed 

inappropriate sexual contact with Frank Q. 


II

  (f)“ repeated and continuing neglect of duties”

1. That on February 19, March 5, and March 19, 1999, Ms. Joyce 

Sinnette, school secretary, requested that Ms. Patten submit her 

class room grade book to Mr. Spencer's office.


This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No.38, 40)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Ms. Sinnette did verbally 

ask Ms. Patten to return her Class Room Grade Book. Ms. Patten's 

failure to return her class room grade after several verbal 

attempts by Ms. Sinnette, knowing that the school needed it and as 

part of the educational process of students, is clearly 

demonstrates that she repeatedly and continually neglected has 

duties as alleged by HISD. In BARKSDALE V. GALVESTON INDEPENDENT 

SCHOOL DISTRICT, TEA DKT. NO. 024-R2-993 (JULY 1995), the 

commissioner held that a teacher's refusal to turn over a grade 

book is sufficient reason to terminate the teacher's contract.

2. That on March 22, 1999, Mr. Willie Spencer did verbally 

direct Ms. Patten to produce her grade book.


This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No.41)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Mr. Spencer did verbally 

direct Ms. Patten to produce her grade book. Ms. Patten's 

failure to return her class room grade after several verbal 

attempts by Ms. Sinnette, and Mr. Spencer's  verbal request 

knowing that the school needed it and as part of the educational 

process of students, is clearly demonstrates that she repeatedly 

and continually neglected has duties as alleged by HISD.

In BARKSDALE V. GALVESTON INDEPENDENT SCHOOL DISTRICT, TEA DKT. 

NO. 024-R2-993 (JULY 1995), the commissioner held that a teacher's 

refusal to turn over a grade book is sufficient reason to 

terminate the teacher's contract.

3. That Mr. Willie C. Spencer issued four written directives 

for Ms. Patten to produce her grade book, that this written 

directives were dated March 25, 1999, April 1, 1999, April 5, 

1999, and April 16, 1999.


This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No.42)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Mr. Spencer did issue four 

four written directives for Ms. Patten to produce her class room 

grade book. Ms. Patten's failure to return her class room grade 

after several written directives by Mr. Spencer, Three Verbal 

requests by Ms. Sinnette, and one Verbal directive by Mr. Spencer,

knowing that the school needed it and as part of the educational 

process of students, is clearly demonstrates that she repeatedly 

and continually neglected has duties as alleged by HISD.

In BARKSDALE V. GALVESTON INDEPENDENTSCHOOL DISTRICT, TEA DKT. NO. 

024-R2-993 (JULY 1995), the commissioner held that a teacher's 

refusal to turn over a grade book is sufficient reason to 

terminate the teacher's contract.

4. That on April 19, 1999 Ms. Patten's incomplete grade book 

was transmitted to Mr. Spencer by her Attorney.


This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No.43)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Ms. Pattens incomplete 

grade book was returned to the Ninth-grade Academy by her 

attorney. Ms. Patten's incomplete Class room grade book, which had 

in her possession until April 19, 1999, clearly demonstrates that 

Ms. Patten neglected her duty to keep an up-to-date  grade book on 

all her students for the 1998-99 school year. Ms. Patten's 

allegations that the grades were kept in the computer or in 

computer generated forms have no merit, since no exhibits or 

corroborative testimony was ever put before this hearing examiner.

III.


It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Ms. Patten's failure to 

return her classroom grade book, after several written directives 

by Mr. Spencer; and Ms. Patten's failure to report Frank Q's hugs 

( Level 3 under The student Code of Conduct), is a clear violation  

Principal IV, Standards 1, 2, and 3, of the Code of Ethics and 

Standard Practices for Texas Educators. Ms. Patten's repeated and

willful violations of School Board Policy and the Texas Educators 

Code of Ethics leaves no room for remediation.

                    Conclusions of Law

     After due consideration of the record, matters officially 

noticed, and the foregoing Findings of Fact, in my capacity as 

Certified Independent Hearings Examiner, I make the following 

Conclusions of Law:

     1. The Certified Independent Hearings Examiner has

jurisdiction of this matter pursuant to Chapter 21, Subchapter F, 

Section 21.251 of the Texas Education Code.


3. Ms. ALICE PATTEN was contractually bound to the provisions 

of her Teacher's Continuing Contract.

4. Ms. ALICE PATTEN'S conduct was not sexual or immoral.


5. Ms. ALICE PATTEN'S conduct in not reporting Frank Q'S 

hugging and touching was a neglect of her duties as a teacher. 

6. Ms. ALICE PATTEN did repeatedly and continually Neglected 

her duties as a teacher by not returning her classroom grade book. 

     7. H.I.S.D does have lawful cause to terminate Ms. ALICE 

PATTEN'S continuing contract of employment.

8. Any conclusions of law deemed to be a findings fact are 

hereby adopted as such.

Recommendation

     After due consideration of the record, matters officially 

noticed, and the foregoing Findings of Fact and Conclusions of 

Law, in my capacity as Certified Independent Hearings Examiner, it 

is hereby ORDERED that Petitioner's recommendation should be

sustained.

     Signed and issued this 14th day of December 1999.

                          *





      ___________________________________
                          VICTOR M. GOMEZ

                          Certified Independent Hearings Examiner
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