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Background
Ms. Williamson (“Williamson”) has been employed by the Dallas Independent School District (“DISD” or “District”) since 1988.  From 1989 until October 17, 1995, she was assigned to Umphrey Lee Elementary School.  On that date, she was teaching three 5th grade social studies classes about the “Million Man March” (“the March”), which had been held the previous day in Washington, D.C.

She is alleged to have made disparaging, insensitive, highly inflammatory statements to her students during the classes.  Similarly,  during the lunch period, she is alleged to have made similar remarks to her colleagues.  The comments are characterized generally as follows:

1.
If blacks do not like it in this country, they can go back to Africa;

2.
Blacks are stupid and ignorant;

3.
Blacks cannot pass the TAAS test;

4.
Whites have a future in this country, while blacks do not; and

5.
Some black children with very low SAT scores received scholarships,  while her son scored high on the test but did not receive one.

As to comments numbers 2 - 4, she categorically denies making any such statements.  As to comment number 5, she said that she made it as a rebuttal comment at lunch in the context of a dialogue with a fellow teacher about disadvantages experienced by both whites and blacks, so it was not intended to be a racial remark in any manner.

Finally, she claims that comment number 1 was taken entirely out of context.  It was part of an anecdote she said she shared with the students in one of her classes to illustrate the point that segregation is absurd.  While she did not share the anecdote with her colleagues at lunch, she claims she offered a similar comment about returning to Africa to merely illustrate a point in response to one of the other teacher’s alleged comment that when slaves came to America, they wanted to go back to Africa.

In a District letter dated October 26, 1995, it was recommended that her employment be terminated for good cause.  Among the violations of District policy cited in the letter were:

1.
Failure to comply with the policies, orders, and directives of the Board or the Superintendent;

2.
Conduct that is, among other things, contrary to and inconsistent with the ordinary standards set by the performance and conduct of the other professional public school employees of the District;

3.
A failure to create a climate for learning in the classroom;

4.
Verbal abuse of the students;

5.
Failure to meet the acceptable standards of conduct as determined by the Board or where the retention of the employee is detrimental to the best interests of the students of the District;

6.
Failure to meet the teacher’s code of ethics that an educator shall deal considerately and justly with each student; and

7.
A failure to use professional judgment expected of an educator in the District.

Ms. Williamson contested the proposed termination and a certified independent hearings examiner was assigned to this matter pursuant to §21.251 et. seq.  of the Texas Education Code.  A hearing on the merits was held on February 16-17, 1998 at the District’s Personnel Center.  There were 13 witnesses from whom 706 pages of testimony was received:

A.
For DISD
1.
Ms. Rhonda Howard - 5th grade teacher at Umphrey Lee Elementary.

2.
Mr. Herman Newsome - principal of Umphrey Lee Elementary.

3.
Mr. Kermit Sneed - coach at Umphrey Lee Elementary.

4.
M.M. - student at Umphrey Lee Elementary.

5.
D.J. (female). - student at Umphrey Lee Elementary.

6.
D.J. (male) - student at Umphrey Lee Elementary.

7.
C.D. - student at Umphrey Lee Elementary.

8.
M.T. - student at Umphrey Lee Elementary.

9.
M.H. - student at Umphrey Lee Elementary.

10.
J.S. - student at Umphrey Lee Elementary.

11.
G.J. - student at Umphrey Lee Elementary.

B.
For Ms. Williamson
1.
Ms. Williamson - also called as adverse witness by the District.

2.
Ms. Mary Beck - 6th grade teacher at Umphrey Lee Elementary.

Synopsis of Decision
Ms. Williamson was a white teacher with classes which consisted almost exclusively of  black children at Umphrey Lee Elementary School (“Umphrey Lee”).  She was a teacher of apparent average abilities, who had no major disciplinary problems  prior to October 17, 1995, nor was there been any indication of any racial bias on her part.  

What started out as a reasonable lesson plan concerning the Million Man March as part of current events in social sciences, ended up in disaster that day for all parties concerned.  Her comments that could readily be interpreted as racist without knowing any more of the facts, prompted local and national media coverage, as well as provoked great anger among parents and students.

Were the comments she made deliberate and a reflection of deep seated racial bias on her part or were they the result of very poor personal and professional judgment?  While the evidence presented does not necessarily reflect a clear picture of racially motivated comments calculated to intentionally demean, shame and degrade her students and colleagues, they do achieve the same effect on those persons as a result of her extremely poor personal and professional judgment.  The impact of her statements on the students was so bewildering and dramatic, and the resulting loss of respect and trust in her by her colleagues and the parents and students involved so great, that her effectiveness as a teacher has been diminished to an extent inconsistent with her continued existence as a teacher with the District.

Her purpose of the critical thinking exercise lesson plan for that day was to examine the merits of the March and its leader.  She particularly wanted to have the class focus on the concept of leadership roles played by persons in high profile positions and whether there were valid, objective reasons to follow the leadership of that person.  In other words, she wanted to teach the students that you should be cautious of who you follow.

She used the “Fort Worth Star Telegram’s” article on the March and its leader, Louis Farrakhan, for her primary source of information.  She also referred to personal observations of Farrakhan’s speech from the television broadcast.

The instruction was structured so that the children would hopefully approach the exercise like a jury: first, eliciting “pros” and “cons” about the issue and then reaching a reasoned decision based on that evidence.  It was understood from the article that the March was good (the atonement and reconciliation of African-American roles with the families and neighborhoods) but the leader was controversial.  That information was placed on the blackboard.  Then she and the class started to list “pros” and “cons” for following Farrakhan as a leader.

It was at that point that the recollection and perceptions of Williamson and her students began to diverge.  She claims that a constructive dialogue occurred in her first two classes and did not result in any high emotions or anger.  Yet a number of her students claim they were very agitated and offended by her remarks, particularly those who were in the second class which was held just before lunch.  Several of the students were in tears.  Finally, in her third class, which occurred just after the lunch, bedlam ensued, and it took a visit from the principal to restore calm.

Over the lunch hour, she also had conversations about the March and Farrakhan with some of her colleagues.  Again, while she characterized what occurred as a constructive dialogue and professional exchange of viewpoints on the issue, others at the table disagree.

Williamson claims that the principal and teachers involved are biased against her.  She suggests that the statements that she actually made were taken out of context and “interpreted” in a fashion so as to hopefully result in her removal from Umphrey Lee.  She had previously filed a  complaint against the principal over a student safety matter (which was apparently unfounded), a grievance about a reprimand he gave her in another matter, and she had several other confrontations with the principal over what she perceived to be his lack of support of her in disciplinary matters.

As for the two teachers who testified, she portrayed them to be close allies of the principal.  She also accused one of those teachers, as well as another one who did not testify, of inciting their home room students against Williamson so that when the students arrived for the third class with her, they perceived anything she said as a racist remark and were emotionally out-of-control over the issue.

The credible evidence, however, does not support Williamson’s beliefs about the motivations of the students or staff at Umphrey Lee nor her perceptions or recollections of the majority of the events or statements.  Good cause exists for the termination of Ms. Williamson’s term contract, and the grounds for such are as follows:

1.
Her failure to meet the acceptable standards of conduct as determined by the Board and Superintendent, as well as the retention of the employee would be detrimental to the best interests of the students of the District. [DOAC (Local) page 2 of 3, number 10];

2.
The verbal abuse of students [DOAC (Local) page 2 of 3, number 8];

3.
Conduct which is otherwise contrary to and inconsistent with the ordinary standards set by the performance and conduct of the other professional public school employees of the District [DOAC (Local) page 1 of 3, number 2];

4.
Failure to use her best efforts to create a climate for learning in the classroom [DOAC (Local) page 1 of 3, number 3a];

5.
Intentionally exposing students to disparagement [Teacher Code of Ethics (Board Policy DH (E), Principle IV, number 2]; and

6.
Failure to use professional judgment expected of an educator in the District.

Relevant Testimony and Findings of Fact
After due consideration of the evidence submitted by the parties and their joint stipulations, as well as the matters officially noticed, in my capacity as a duly appointed Independent Hearings Examiner, I note the following relevant evidence and make the following Findings of Fact
:

1.
Ms. Williamson was working under a 3-year term contract at the time of her recommendation for termination.  It was signed on March 1, 1993, and went through the school year 1995-1996.

2.
Ms. Williamson graduated from Abilene Christian University in 1967 and taught in Texas City, Midland, and the Abilene Independent School Districts prior to coming to DISD in 1988.  (Tr.  15-17).  She first taught at the 6th grade level Adelle Turner Elementary School before transferring to Umphrey Lee in 1989.  (Tr.  17).  She first taught in the Chapter I reading program at Umphrey Lee.  In the following three years, she taught 3rd grade for one year and the 1st grade for two years.  (Tr.  19).

3.
The fact that she taught the 5th grade for the school year 1995-1996 was in and of itself a controversy.  She claims that she was forced to teach the 5th grade.  (Tr.  19).  She did not want to teach 5th graders because they were rowdy when compared to the 1st graders, and they were not properly disciplined or controlled.  (Tr.  20-22).  As an example, she indicated that some of the 5th grade students would stand up and say they were not going to mind her because she was white, but no discipline was administered to them when she complained to the principal about it.  (Tr.  23).  She believed that six other teachers had refused to be moved to the 5th grade position before her and she was assigned there by the principal, Mr. Newsome (“Newsome”), as retaliation for conflicts that she had had with him in the past.  (Tr.  62).

4.
With regard to the 5th grade position, it came open after changes in the enrollment at the school.  Newsome had to delete a 1st grade position and add a 5th grade position.  Seven teachers had to be moved to different positions as a result of it.  Williamson was the only teacher asked to teach the extra 5th grade class.  (Tr.  215).

5.
Newsome had been with DISD for 32 years and had served as principal at Umphrey Lee for nine years.  (Tr.  214).  In support of the claim that Newsome was retaliating against her by assigning her to the 5th grade position, she indicated that she had filed a claim with his supervisor in November, 1994 concerning what she perceived to be his lack of diligence in trying to locate a student who had supposedly brought a gun onto the campus
.   (Tr.  58).  She testified that a student came to her and said that he had seen a gun in the possession of a student in the restroom and she immediately turned it over to Newsome.  She felt that he had plenty of time to investigate it, but did nothing, so she reported him to his supervisor for such disinterest.  From and after that point she felt that any complaints that she made about backing her up on discipline were ignored.
6.
With regard to the gun incident, Newsome was absolved of any dereliction of duty.  He immediately questioned the 1st grade witness and determined that the Umphrey Lee student supposedly in possession of the gun could not be identified at that time.  He asked the 1st grader to immediately find him if the student with the gun was observed on campus.  In questioning the young witness, however, the principal determined that, in all likelihood, it was a toy gun.  Indeed, in Williamson’s written complaint to Newsome’s supervisor, she apparently acknowledged that a toy gun instead of a real gun was involved.  (Tr.  225-27).

7.
As a further example of what she believed to be Newsome’s efforts to punish her for reporting him, she said that he went so far as to refer her to the District’s psychiatrist over a confrontation had between her and another teacher, a confrontation she claims was initiated by the other teacher.  With regard to that incident, Newsome did not refer her to the psychiatrist under those circumstances.  It is but another indication of Williamson’s paranoia.  Williamson  requested that she be allowed to leave campus early one day because of an appointment with her physician, indicating to Newsome that she felt that “her brain was sinking back into her head.”  (Tr.  228).  Newsome, being concerned for well being, called the District’s office that dealt with such matters and explained the situation to them; it was that office that asked that he refer her to the psychiatrist.  (Tr. 229).

8.
Newsome treated all concerned in this matter fairly, equally and with an even hand.  He felt that Williamson was an average teacher.  While he had some criticisms of her teaching abilities with 1st grade students, they were not significant enough to seek disciplinary action against her.  (Tr.  243).

9.
The assignment of Williamson to a 5th grade teaching position for 1995-1996 and his actions and statements thereafter, were not the result of any bias or prejudice by Newsome against Williamson nor did he selectively consider and favor the statements and opinions of the other teachers in this matter to the total disregard to those of Williamson. 

10.
The Million Man March was held in Washington, D.C. on October 16, 1995.  It occurred on a school holiday.  The leader of the March was Louis Farrakhan, a person about whom many people had differing opinions.  Ms. Williamson thought that the March would make an excellent current events topic for her social studies class the next day.  Her teenage son did not.  (Tr.  35).  In preparation for the class, she watched a portion of Farrakhan’s speech and prepared a lesson  which she submitted to Newsome on October 17, 1995.  (Tr.  34-35).   She also read an article from the “Fort Worth Star Telegram” on the March and Farrakhan.

11.
The first class in which the March and Farrakhan was discussed was from 8:00 a.m. until 9:30 a.m.  It was her home room class.  She believed that the March presented an excellent opportunity to critically analyze a leader whom the children were contemplating following so that they could be aware of the different options and make their own decisions as to whether he was a credible leader who they should follow.  (Tr.  304).  She intended to use the same type of process that she had followed earlier in the year when discussing gangs, O.J. Simpson, and frontiersmen as leaders who they may follow.  (Tr.  91, 304-5).

12.
In this regard, she hoped  to lead the children in an exercise of listing good points for following Farrakhan and other points that might suggest that they should not follow Farrakhan, at which time the students were to make their own decisions based upon being more knowledgeable about the facts than just their emotions.  (Tr.  39-40).  The first thing that was placed on the blackboard was the fact that the March was good but the leader was controversial.  Most of that first class was spent listing the “pro” and “con” points, most of which came from the “Fort Worth Star Telegram.”  Some of the items listed were the following:

·The March was good and helped the participants to refocus their life.

·Farrakhan desired each participant to contribute $10.00.

·The NAACP was not a supporter of the March because Ben Chavis was a participant in it, and he had “stolen” funds from the NAACP in the past.

·There were only 400,000 people at the March.

 

·He was speaking to them from behind a bullet-proof glass shield.

(Tr.  319, 351).

13.
The second class went from 11:00 a.m. until 1:00 p.m.  More time was available in this class for an analysis of the points on the blackboard.  In this regard, the discussion commenced with the idea of someone who appeared to be good initially but ultimately was bad.  Examples used in this discourse were Hitler, the devil, and Hansel and Gretel.  (Tr.  320-23).  They then began to analyze Farrakhan’s speech in this regard.   Williamson said that Farrakhan began his speech by letting black men know that he was glad that they were at the March and what they needed to do was to take care of their family, their community and themselves.  But then, on the other hand, he went on to say that the black community is in disarray because the slave owners had divided them in terms of size, color, height, weight, etc. in order to keep them weak as a group and it is continued through today.  (Tr.  324-25).  In this regard, she felt Farrakhan was speaking out of both sides of his mouth.  (Tr.  336)

14.
She testified that, with the exception of a few of the students who were normally disinterested, virtually all of the children in the second class were very involved and were not upset by the subject matter or how the class was being conducted.  (Tr.  326).  But there was a vast difference between Williamson’s perception and reality
.  

15.
The second class that Williamson taught that day was Ms. Howard’s home room class.  The students testified during that block of instruction that Williamson told them that white children are more educated than black children and that is why the whites are going to have a future and the black children were not.  She also said that the white children would get an education but the blacks would not because of their ignorance.  And that “if the blacks can’t handle the herd (hurt?), then they need to go back to Africa where they came from.”  (Video Tr.  16-22; Petitioner’s Exhibit 8).  

16.
Another student related that she remarked that Farrakhan was trying to trick them and they needed to be careful.  The student also said that the statements about the blacks needing to go back to Africa and the white children getting all the education were made during the second period.  (Video Tr.  96-108; Petitioner’s Exhibit 15).   

17.
The students were becoming very upset with what Williamson was saying in the second class.  (Video Tr.  110).  However, Williamson would not allow anyone to leave the class until she was through with what she had to say and that she accused them of not having any respect for her.  (Petitioner’s Exhibit 15). 

18.
 Finally, one student’s recollection of the events in question is even more pointed.  She recounted that references about blacks returning to Africa were made twice by Williamson during that class.  She said that Williamson first said that immigrants coming into this country, if they didn’t like the country, could go back to where ever they came from, such as blacks returning to Africa if they desired to do so.  Yet, after further discussions, where more and more students started upholding the validity of the March, Williamson got angry and said that blacks did need to go back to Africa.  Finally, the student said that Williamson made a further negative reference to their behavior by stating that the children came to the class room acting like they did not have any “home training.”  (Video Tr.  121; Petitioner’s Exhibit 13).

19.
Concerning the references about returning to Africa, Williamson testified that she never made any statements to the effect that her students or blacks, in general, should go back to Africa.  (Tr.  36, 40).  However, she claims that she related an anecdote to them just before dismissing them for lunch at 12:50 p.m. to illustrate the point that segregation is absurd and that all Americans should live together in peace and, perhaps, in hindsight, it resulted in some confusion or misunderstanding .  (Tr.  42, 385).   In this regard, Williamson felt that Farrakhan’s speech was essentially espousing segregation (blacks working alone among themselves to remedy their problems).  Through the anecdote, she wanted the children to understand that segregation, in whatever form, was absurd.   (Tr.  42, 377).  Finally, through the anecdote she said she hoped to demonstrate the point that if a person doesn’t like something, they should participate in bringing about a change and to not sit around and just gripe about it.  (Tr.  383).  She admits that she did not tell them these were the points she hoped to make with the anecdote; she was just going to “sort of let them figure it out.”  (Tr.  377).

20.
The anecdote she claims to have discussed with them concerned a situation at a restaurant where she worked part time.  Her friend was dining and overheard a black person seated nearby saying that hated America, that he was mistreated, that he hated the food, and was otherwise continuing on in a negative vein about America.  She claims that she told the children that her friend got up, walked over and told the black patron that he would like to enjoy his dinner, and if that person was so unhappy with America, “let’s go and get your family and I’ll put you on a plane and pay for your tickets.”   She told the children that at that point everybody got quiet in the restaurant, and finished their meal.  (Tr.  41-42).  

21.
Williamson denies ever using the phrase “If you don’t like it here, go back to Africa,” even in the anecdote.  (Tr.  40).  She also denies making any of the statements attributed to her by the students in that second class, such as blacks are ignorant, whites were more educated and the blacks were not, or that the whites would have a future while the blacks would not.

22.
I find that the more credible evidence reflects that Williamson made the above-referenced statements in paragraphs 15 - 18 to her 11:00 a.m. to 1:00 p.m. class.  They were offensive, insensitive and totally objectionable statements that were most likely triggered by building emotions in a class room, where an otherwise possibly constructive lesson plan got off track by Williamson’s failure to carefully and prudently develop the topic and guide her students through some highly charged and complex concepts.  When the students began to respond to what they perceived to be attacks upon their heritage and culture, Williamson may have made further imprudent remarks that exacerbated an already volatile situation
. 

23.
With regard to the anecdote that Williamson urges might have been the source of the misunderstandings, the students’ videotaped depositions were taken on November 20, 1995, a little over a month after the incident in question.  Nowhere in those depositions was the anecdote mentioned by the District or Williamson.  Williamson had lunch with her colleagues immediately after this incident  and, as will be shown below, a reference was made by her about a return to Africa by blacks, albeit, she claims, in an entirely different context.  Nevertheless, no mention was made by Williamson to her colleagues about the anecdote and its important message that she had hoped to impart to her students merely 15-20 minutes before.  (Tr.  110, 162).  Finally, when she met with the principal later that day to discuss the problems with her classes, she never raised the anecdote with him.  (Tr.  221-22).  It is highly questionable that the anecdote was ever shared with the students.  


24.
Even if Williamson shared the anecdote with that class, it was doomed to disaster by the way she approached it.  It was a gross lack of professional judgment on her part to offer such an anecdote to her 5th grade students without providing them more guidance as to what they should have interpreted from it.  They were simply not mature enough for it.  She knew, or should have known, that it was highly likely that 10 or 11 year old students would indeed reach the type of racially offensive conclusions  they did without her first more carefully explaining the parameters of the anecdote and suggesting exactly what was intended by it.  The anecdote deals with a sensitive subject to which little should be left to an adult’s imagination, much less that of a 5th grader.

25.
The children from the 11:00 class were angry and disturbed.  (Video Tr.  23, 110).  Coach Sneed encountered one of the students in the school office well before the end of the 11:00 class, and certainly before the anecdote could have been told to the class.  (Tr.  214).  The student had come to the office to either bring another student to visit with the school nurse or bring an attendance roster.   (Video Tr.  109; Howard Tr.  163).  While there, the student began to tell the another teacher who was present, Ms. Howard, about what Williamson was saying and how everyone in the class room was becoming upset.  Coach Sneed observed that the student was visibly shaken.  Ms. Howard asked the student what statements were being made, and she recounted to Ms. Howard and Coach Sneed some the remarks referenced above.  (Tr. 114-15).  The student did not want to go back to class, but Ms. Howard advised her to return to class; sit and listen; and not to get into any confrontation.  (Tr. 164).

26.
Just prior to lunch, as the classes were being released, Coach Sneed encountered three students in the hallway who had just come from Williamson’s class.  They were upset and had tears in their eyes and were visibly shaken.  (Tr.  116-18).  They were three of the 5th grade’s best students.  They also related to him the comments just made by Williamson in the 11:00 class.  (Tr.  118).

27.
The students went from Williamson’s class back to Ms. Howard’s room to assemble for lunch.  The children were very upset and loud and angry.  Ms. Howard asked them what had  happened, and they related to her stories about the comments made by Williamson.  Ms. Howard attempted to discuss with them the possibility that they misunderstood the comments and that they should not  be upset about  them.  However, the children were very insistent about what they heard.  One student even asked to see her mother because her mother was working in the school building.  Ms. Howard then advised the students that if Williamson really said those things, then they needed to go home and share the comments with their parents.  After dropping them off at the lunch room, she immediately went to see Newsome to advise him of the situation.   (Tr.  164-68).

28.
During the lunch hour from 1:00 to 1:30 p.m., a number of teachers were at a table with Williamson,  including Coach Sneed and Ms. Howard.  Williamson claims that she brought up the March to another teacher, but Coach Sneed interrupted them and inquired about what she had to say about Farrakhan.  At that point in time, she said they began a dialogue in the nature of a debate.  Towards the end of the conversation, Newsome walked in and asked everyone to quiet themselves, at which time she said she and Coach Sneed broke off their dialogue by agreeing to visit about it later and they shook hands to conclude the conversation.  (Tr.  51-52).  

29.
During the course of the lunch discussion, she said that Coach Sneed remarked that it was not only the fault of the whites that the blacks were enslaved, but black men had sold blacks into slavery, and when they came to America, the slaves wanted to go back to Africa.  Taking that comment, and using his same phraseology, she claims she remarked, without malice, “they can go back to Africa if they want to.”  She claims that is the only thing that was said at lunch about Africa.  (Tr.  56, 336-37).  

30.
She then testified that Ms. Howard was standing behind her and yelled at the top of her lungs, “do you want me to go back to Africa?”, to which Williamson replied, “if you want to.”  She said that Howard further remarked “I’d love to go if somebody would buy me a ticket,” to which Williamson admonished Howard that she was not in this conversation between her and Coach Sneed.  (Tr.  337).

31.
When she said that Coach Sneed made the comment about the disadvantages faced by blacks with regard to bank loans and lack of privileges, she responded that she knew a black student who made a 600 on an SAT and another who made 900 on the SAT, and both got scholarships.  Yet her son, who made 1360 on the SAT, didn’t get a scholarship.  She said her intent was to rebut Coach Sneed’s arguments that blacks never got special privileges like whites.  At the end of the lunch period when the conversation broke off, she said Ms. Howard was yelling at her not to tell the black kids to go back to Africa.  She said she did not respond to the statement because it was so ridiculous.  (Tr.  339).

32.
Coach Sneed testified, however, that it was Williamson that started the conversation with him.  He said that she approached him and asked what he thought about the March, at which time he asked her what she thought about it instead of answering her question..  (Tr.  107).  He said she began to give her opinion about the March and Farrakhan.  During the course of the conversation, he claims that she said that “whites were smarter than blacks”, “that blacks couldn’t pass the TAAS test”, and that “If blacks did not like it here, they should go back to Africa.”  (Tr.  108-109, 122, 137 and 146).  He believed Williamson was being serious about her statement about blacks returning to Africa and was offended by that remark.  Coach Sneed confirmed Williamson’s recollection about the comments made by Ms. Howard.

33.
When Ms. Howard heard Williamson make the statement that “If you are so unhappy why don’t you go back to Africa?”, she asked Williamson to repeat what she said.  At that point she said Williamson said “All I said is if you are so unhappy why don’t you go back to Africa?”.   Ms. Howard had heard that a similar statement had been made to her students and she did not like it.  Furthermore, she  remarked to Williamson that since Williamson’s ancestors had brought Howard’s ancestors to the United States, it seemed that Williamson owed Howard a plane ticket back and that if Williamson would give her a plane ticket back to Africa, Howard would gladly go.  She said that Williamson did not seem to be joking when she made the response and there was an air of arrogance about her.  (Tr.  160).  Ms. Howard confirmed Ms. Williamson’s statement about her son having a high SAT score but not getting a scholarship.  (Tr.  161).

34.
Mary Beck was called by Williamson as a witness.  She was a 6th grade teacher.  On direct examination, Ms. Beck testified that she was present at the lunch table and did not hear Williamson say anything of a nature about blacks going back to Africa.  (Tr.  264).  She testified that everyone had a pleasant conversation at lunch that day, and that no one was upset or angry.  (Tr.  264).  Yet on cross-examination, she was presented with an affidavit that she had executed six days after the incident where she averred that Williamson stated to her that “all blacks should go back to Africa if they are not satisfied here.”  She also said that Williamson went on and on about “blacks,” and that she was very negative about the way Williamson said it.  (Petitioner’s Exhibit 16).  Her testimony at the hearing was that she could not remember that statement she executed just after the incident.  (Tr.  284).

35.
I find that the more credible evidence reflects that Williamson made the above-referenced statements at lunch attributed to her by Coach Sneed, Ms. Howard, and Ms. Beck (as reflected in her affidavit).  I find that the comments made by Williamson were rude, insensitive and racially offensive.  Fifth grade students were in close proximity to the teachers’ table and most likely overheard a number of the comments made by the parties.  (Video Tr.  72, 99; Sneed Tr.  113).

 
36.
The situation for Williamson worsened with her 1:30 p.m. class.  When they arrived in her classroom, they were screaming, yelling, hollering and physically active.  (Tr.  64).  Williamson believes that Ms. Howard had incited them with comments about what Williamson had allegedly told other students, including her home room class.  (Tr.  64, 346).  Word apparently was spreading rapidly because Williamson contends that a 6th grade student, with whom she had had previous problems, called her a racist immediately after lunch.  (Tr.  342).  Children were so out of control that she feared for their health.  She was contemplating taking them to the auditorium and separating them as a control measure, but claims that she first stepped out in the hall to ask Ms. Howard and another teacher to come in and help calm them down.  (Tr.  347).  The rooms of Ms. Howard and another teacher were across the hallway from Williamson’s class.  Williamson claims that they stood at their doors with their arms crossed and a smile on their faces, implying that they were not going to help her out with her problem.  (Tr.  347).  

37.
She said a counselor happened to be coming down the hall and saw her situation.  She believes that perhaps Newsome was contacted by the counselor.  She denies that anyone was crying; they were simply yelling and jumping up and down.  (Tr.  349).  

38.
When Newsome entered the room, it was a class room in turmoil.  He observed several students trying to speak.  Williamson was talking.  One student had her head down on her des; another student was patting her on the shoulder.   Some students were turning their backs toward her.  She was telling the students to be quiet, that she was talking, and they could talk later when she was finished.  (Tr.  217).   Calm was quickly restored to the class room by Newsome.  (Tr.  350).  
39.
She said that she then began to teach the class, much as she had with the 11:00 class.  (Tr.  350).  She contends that the principal remained in the class room for 30 or 40 minutes.  (Tr.  352).  Newsome, however, testified that he was there only for about 15 minutes.  (Tr.  220).  While Newsome was in the class room, Williamson told her students that Farrakhan shouldn’t be trusted because he was a coward, was not truthful because he used a bullet proof shield, that Ben Chavis had been charged with stealing money, and these were not appropriate people to follow.   (Tr. 231).  
40.
Newsome summoned Williamson to the office immediately after class and had a conference with her about what had transpired during the day.  Williamson denied making any statements in her class room that “If blacks were unhappy they should go back to Africa.”  He counseled her that he did not observe an interaction between her and her students, but that it was more one direction where she was expressing her views and not giving the students an opportunity to express their feelings.  (Tr.  221).  During the class period, while Newsome was not present, the students testified that Williamson said they were “ignorant, some were idiots, and they could not pass a TAAS test.”  They also testified that she said that they needed to “go back to Africa,” or words to that effect.  (Video Tr. 37-38, 78, 85; Petitioner’s Exhibits 9, 11, 12 and 14).  

41.
During a portion of that third class that started at 1:30 p.m., Ms. Howard was standing in the doorway of her class room in close proximity to Williamson’s room.  During a 15 minute period, she overheard Williamson tell the class some comments that she perceived to be derogatory.  The first was a reference that Williamson made to her son’s SAT score and that her son could not get a scholarship because the scholarships were being passed out to blacks who had lower SAT scores, or words to that effect.  Secondly, she heard Williamson tell the class “You black children are ignorant.  You can’t even pass the TAAS test.”   (Tr.  195).

42.
Umphrey Lee was in turmoil for at least three days after the events of October 17, 1995.  Newsome said that many parents were angry, in the school building, and in some instances, they were marching up and down the sidewalk in front of the school.  (Tr.  232).  He said that press coverage was heavy.  There were a number of TV cameras from the local stations on the premises.  He was also receiving calls from CNN, the Today Show, and from the Fort Worth and Dallas news media.  He said that reporters were attempting to enter the building and question teachers and students.  This was very distracting to the students and teachers, and very little learning was being accomplished during this period.  (Tr.  232-33).   Judicial notice is also taken of the unfavorable publicity that the District received from the media during that time frame and thereafter.  

43.
Newsome felt that Williamson’s efforts did not create a positive learning environment in Williamson’s class that day.  He felt that she had not shown good professional judgment in the incident, and it was inappropriate for her to make any of the statements that provided the basis for the proposed termination letter by the District.   (Tr.  231).  A teacher is to be a role model for students, and she was not being one by making such comments.  (Tr.  233).  He felt that in making such statements, Williamson’s ability to communicate and work with students would not be in the best interests of the students or of the District.  (Tr.  233).  

44.
Williamson’s statements, conduct and behavior constitute a failure to meet the acceptable standards of conduct as determined by the Board and Superintendent.  DOAC (Local) page 2 of 3, number 10.
45.
Williamson’s statements, conduct and behavior constitute verbal abuse of students.  DOAC (Local) page 2 of 3, number 8.
46.
Williamson’s statements, conduct and behavior constitute conduct at school which is contrary to and inconsistent with the ordinary standards set by the performance and conduct of other professional public school employees of the District.  DOAC (Local) page 1 of 3, number 2.
47.
Williamson’s statements, conduct and behavior constitute a failure of her best efforts to create a climate for learning in the class room.  DOAC (Local) page 1 of 3, number 3a.
48.
Williamson’s statements, conduct and behavior constitute a failure of Williamson to meet acceptable standards of conduct for employees in like or similar positions, which would make retention of her detrimental to the best interests of the students of the District.  DOAC (Local) page 2 of 3, number 10.  

49.
Williamson’s statements, conduct and behavior constitute a failure of Williamson to use the professional judgment expected of an educator in the District. 

50.
Williamson’s statements, conduct and behavior constitute intentional acts on her part to expose students to disparagement.  Teacher Code of Ethics (Board Policy DH (E)), Principle IV, number 2. 

Conclusions of Law
After due consideration of the evidence and matters officially noticed in the Relevant Testimony and Findings of Fact, in my capacity as duly appointed Independent Hearing Examiner, I make the following Conclusions of Law
:

1.
Pursuant to §21.251, et.  seq.  of the Texas Education Code, the Hearing Examiner has jurisdiction over this matter.  

2.
The statements, conduct and behavior of Williamson were in violation of DOAC (Local) numbers 2, 3a, 8, 10, Board Policy DH (E), Principle IV, number 2, and the failure to use professional judgment expected of an educator in the District.  Accordingly, each and all of them constitute good cause for the termination of Williamson’s three year term contract prior to its expiration.

3.
The Dallas Independent School District proved by a preponderance of the evidence that good cause existed for the termination of Williamson’s three year term contract prior to its expiration in all respects as forth above.  All other Findings of Fact and Conclusions of Law made herein are also based on evidence that was established by a preponderance of the evidence.

Recommendation
After due consideration of the evidence and matters officially noticed in the foregoing Relevant Findings of Fact and Conclusions of Law, in my capacity as Independent Hearing Examiner, it is hereby

RECOMMENDED that the Board of Trustees for the Dallas Independent School District adopt the foregoing Relevant Testimony and Findings of Fact and Conclusions of Law; and

IT IS FURTHER RECOMMENDED that the Petitioner’s recommendation be sustained.

SIGNED and ISSUED this 27th day of March 1998.

__________________________________

JESS C. RICKMAN, III

INDEPENDENT HEARING EXAMINER

�   The matters set forth in the Synopsis section of the Decision are also to be considered Findings of Fact and Conclusions of Law, as appropriate.


� She also filed a grievance against him for the reprimand he gave her for not properly supervising a first grade student and letting that child leave the campus unaccompanied.  (Tr.  248).


� The students’ testimony reveals that while the class may well have started out in an orderly, constructive manner,  it did not end in that fashion.  A lot of anger, misunderstanding, and frustration resulted because of what Williamson said and how she went about it.  In this regard, the student witnesses who testified were considered to be very good or model students, even by one of Williamson’s witnesses.  (Tr.  278-80).  A number of the eight student witnesses who were videotaped in connection with this matter, while nervous, were calm and forthright in their testimony and were very credible.  I find no evidence of coercion of their testimony by the District, nor any collusion. 


� For instance, perhaps she was trying to make a point with some of the comments that a child’s education is their key to self-achievement and advancement in a competitive world market place for  many years to come.  However, even if that was the point, it did not come across in that manner.


� If any Conclusion of Law is deemed to be a Finding of Fact or if any Finding of Fact is deemed to be a Conclusion of Law, it is hereby adopted as such.





DECISION OF THE HEARING EXAMINER
Page 13 

DISD V. WILLIAMSON - 126196.1

