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Statement of the Case

     Respondent, ANDREA FAYE LEATH ("Leath") appeals the decision 

of Petitioner, HOUSTON INDEPENDENT SCHOOL DISTRICT ("HISD"), to 

terminate her continuing contract of employment as a teacher.  

Petitioner contends that it has good cause to propose termination 

of Respondent's continuing contract based upon Respondent's 

repeated violations of Sections 5 and 6 of Respondent's continuing 

teacher contract. Good cause is defined by Section 21.156 of the 

Texas Education Code as "the failure to meet the accepted 

standards of conduct for the profession as generally recognized 

and applied in similarly situated school districts in this state."

     Respondent is represented by Mr. James T. Fallon, III, 

Attorney at Law, Houston Federation of Teachers. Petitioner is 

represented by Ms. Victoria Martin Phipps and Mr. David J. Manley, 

Attorneys at Law, with the firm of Wickliff & Hall, P.C. Victor M. 

Gomez is the Certified Independent Hearings Examiner appointed by 

the Texas Education Agency to hear this matter and submit this 

Proposal for Decision. 

Findings of Fact

 After due consideration of the credible evidence and the matters 

Officially noticed, in my capacity as Hearings Examiner, I make 

the following findings of fact.

1. Ms. ANDREA FAYE LEATH , taught Special Education at John 

Marshall Middle School, during the 1993-94 and 1994-95 school 

years.(TR 661)

2. Mr. Roberto Gonzalez was the Principal at John Marshall 

Middle School during the 1993-94 and the 1994-95 school 

years. (TR 660-61)

3. Mr. Horace Townsend was the Assistant Principal at John 

Marshall Middle School during the 1993-94 and 1994-95 school 

years. (TR668,672)

4. Ms. Leath transferred to M.C. Williams Middle School in 

August 1995 to teach Special Education. (TR540-41)

5. Mr. Roy Morgan was the Assistant Principal at M.C. Williams 

Middle School during the 1995-96 school year and the 

Principal during the 1996-97 and 1997-98 school years. (TR29-31)

6. Ms. Sylvia Jones was the assistant Principal at M. C. 

Williams Middle School at the Mr. Roy Morgan was Principal.

(TR 44)

7. Ms. Patrice Grovey was an assistant Principal at M.C.      

Williams while Ms. Leath was there. (TR 395)

8. At the of the 1997-98 school year Mr. Roy Morgan left M.C. 

Williams and Ms. Brenda Parker became Principal. (TR 30, 70)

9. Ms. Sheila Mason was the Instructional Supervisor for the 

charter office. (TR 277,299)

10. On March 26, 1999 Rod Paige, Superintendent of Schools for 

the Houston Independent School District, notified Ms. Leath 

that the Board of Education of the Houston Independent School 

District intends to terminate her employment pursuant to 

Sections 5 and 6 of Ms. Leath's continuing teachers contract.

(H.S.D.D. Ex. 79)

11.  That Ms. Leath was given official written notice to

terminate employment in accordance with Section 21.154(5) of

the Texas Education Code and Sections 5 and 6 of her teaching

contract. (H.I.S.D. Ex. 79)

12.  Section 5 of Ms. Leath’s continuing teacher contract

states that “The teacher may be discharged and salary 

payments terminated by the Employer during the school year 

for one or more of the following reasons, which shall 

constitute lawful cause for discharge:

     (d) repeated failure to comply with official directives         

and established school board policy, [and]

     (f) repeated and continuing neglect of duties.”


5. Section 6 of Ms. Leath’s continuing teacher contract 

states that “ The Teacher may be released at the end of the 

school year and his employment with the employer terminated 

at that time, or the teacher may be returned to probationary 

contract employment without increment for a period not 

exceeding three (3) succeeding school years for any reasons 

enumerated in Section 5 or for any of the following 

additional reasons:

(a) inefficiency or incompetency in performance of duties,

(b) failure to comply with such reasonable requirements as 

the employer may prescribe for achieving professional      

improvement and growth, [and]

(g) good cause as determined by the employer, good cause 

being the failure of a teacher to meet the accepted standards 

of conduct for the profession as generally recognized and 

applied in similarly situated school districts throughout the 

State of Texas.” (H.I.S.D. Ex 79)

13.  The Board of Education of the Houston Independent

School District bases its termination proposal on the                         

following findings:

(1)“Repeated failure to comply with official directives and 

established school board policy” [Section 5(a) Leath’s 

Continuing Teachers Contract] 


(a) That in December 1993, Ms. Leath’s supervisors directed 

her to report to work on time and not to leave students 

unsupervised. That Ms. Leath repeatedly failed to follow this 

directive and subsequent directives; in January,1995, 

february,1995, April, 1995, December, 1998, and February, 1999.

(b) That Ms. Laeth was repeatedly absent for more than the 

allotted ten days during the 1995-96, 1996-97, 1997-98, and 

1998-99 school years. Specifically that during the 1998-99 

school year, Ms. Leath was absent 13 times and tardy 19 times 

through February 3, 1999.

(c) That in December, 1993, Ms. Laeth’s supervisors directed 

her not to leave students unsupervised and to have 

instructional materials ready at the beginning of class time. 

That Ms. Leath repeatedly failed to follow these directives 

on May, 95; May, 1996; May, 1998; December, 1998; February, 

1999; and March , 1999.

(2) “repeated and continuing neglect of duties”, [Section 

5(f) of Ms. Laeth’s Continnuing Teachers Contract]


(a)That during the 1998-99 school year, Ms. Laeth was tardy 

19 times through February 23, 1999. Also, that in September 

and October, 1998, Ms. Laeth failed on two occasions to pick 

up her students after the lunch period. That in September, 

1998, Ms. Leath moved to another classroom but refused to 

move her student’s books in a timely manner.

(3)  “Inefficiency or Incompetency in performance of 

duties”, [Section 6(a) of Ms. Leath’s Continuing Teacher 

Contract]   


(a)That Ms. Leath has not fully implemented the Corrective 

Reading Program.

(4) “failure to comply with such reasonable requirements as 

the employer may prescribe for achieving professional improvement 

and growth”, [Section 6(b) of Ms. Leath’s Continuing 

Contract]

(a) That Ms. Leath was notified of deficiencies in her 

instructional strategies, classroom management and 

organization, in the presentation of subject matter, learning 

environment, and professional responsibilities beginning with 

her appraisal during the 1994-1995 school year. 

(b) That Ms. Leath’s appraisal for the 1995-96 school year 

ranked her below average in the area of classroom management 

and organization.

(c) That Ms. Laeth was placed on a growth plan for the 

following school year, 1996-1997, and that she failed to 

comply with the growth plan and provide weekly lesson plans 

to her supervisors in August, 1996, September, 1996.

(d) That Ms. Leath’s summary appraisal for the1997-98 school

year ranked her below expectations in the area of leamer-

centered instruction, evaluation and feedback, and 

compliance.

(e) That Ms. Leath’s current appraisal for the 1998-99 

school year ranks her below expectations in every domain of 

the appraisal.

(f) That a new intervention plan was developed for Ms. Leath

in February, 1999, and that she has repeatedly failed to 

implement and comply with the requirements of this plan.

(4)  “for good cause as determined by the employer, good 

cause being the failure of the Teacher to meet the accepted 

standards of conduct for the profession as generally 

recognized and applied in similarly situated school districts 

throughout the state of Texas” [Section 6(g) of Ms. Leath’s 

Continuing Teacher contract]


(a) That Ms. Leath’s conduct not only violates administrative 

directives and established school board policy, but also 

violates provisions of the Code of Ethics and Standard 

Practices for Texas educators.

(H.I.S.D. Ex 79)

14. The record reflects that on December 6, 1993, Mr. Roberto 

Gonzalez. Principal of John Marshall Middle School did give     

Ms. Andrea Faye Leath a written directive  to report to work 

on time and not to leave students unsupervised.(H.I.S.D., 

EX. 54),(TR. 664-70), (TR. 672-80)

15. The record also reflects that in January on January 10, 1995,

Mr. Horace Townsend, assistant Principal at John Marshall  

Middle School, issued Andrea Faye Leath a written directive 

to sign in daily on or before 7:45 a.m.and to be at her first 

class by 7:50 a.m..(H.I.S.D.EX. 42),(TR. 664-70),(TR. 672-80)

16. The record also reflects that in February 13, 1995, Mr.

Horace Townsend informed Ms. Andrea Faye Leath in writing  

that her “persistent disregard to work on time or no 

improvement in promptness has made it necessary for him to 

include a copy of this letter  in her permanent personnel 

records’; and that “failure to correct the problem of 

tardiness to school and your first class could or will lead 

to further disciplinary action”.(H.I.S.D. EX.73)

17. The record also reflects that in April 24, 1994, Mr. Horace 

Townsend, issued another written memo advising Ms. Andrea 

Faye Leath that her continued daily tardiness and 

unsupervised classes might affect her assessment and may 

place her on a growth plan. (H.I.S.D. EX.73)

18. The record further reflects that in December 11, 1998, Ms. 

P.L. Grovey, Assistant Principal at M.C. Williams Middle 

School gave Ms. Andrea Faye Leath a written directive to 

follow established sign-in and sign-out procedures, and not 

leave her class unattended.(H.I.S.D. EX. 42)

19. The record also reflects that on February 18, 1999, Ms.

Grovey, again issued a written directive for Ms. Andrea Faye 

Leath to  follow established policy and procedures in 

arriving to work on time and to call to report absences on 

time. (H.I.S.D. EX. 42) 

20. There is no evidence in the record of ANDREA FAYE LEATH being

absent for more than the allotted ten days during the 1995-

96, 1996-97, and 1997-98 school years. (H.I.S.D. EX. 79) 

21. The record reflects that on February 23, 1999 Mrs. Brenda 

Parker, Principal of M.C. Williams Middle School gave Ms. 

Faye Leath a written summary of the February 22, 1999 

Conference for the Record where Ms. Andrea Faye Leath’s 13 

Absences and 19 tardies were discussed.(H.I.S.D. EX.17)

22. The record reflects that on December 6, 1993, Mr. Roberto 

Gonzalez, Principal of John Middle School, gave Ms. ANDREA 

Faye Leath, a written directive to arrive at school by 7:45 

a.m.. Also  for ANDREA FAYE LEATH insure that all her 

students are supervised at all times and that she have all 

materials ready to start at the beginning of class.(H.I.S.D. EX. 54)

23. The record reflects that on the May 11, 1995, appraisal, a 

notation was made that Ms. ANDREA FAYE LEATH had a consistent 

and ongoing tardy problem, that had not improved.(H.I.S.D. EX. 57)

24. The also reflects that May 13, 1996, Ms. ANDREA FAYE LEATH 

was placed on a Growth Plan, which in part required Ms. Leath 

to submit weekly Lesson Plans.(H.I.S.D EX. 31)

25. The record further reflects that on May 6, 1998 a conference 

was held to discus Ms. ANDREA FAYE LEATH’s April 20, 1998 

appraisal Which indicated that Ms. Leath below expectations 

in verbal and written directives.(H.I.S.D. EX. 28)

26. The record reflects that on December 8, 1998, Ms. Sheila

Mason Observed Ms. ANDREA FAYE LEATH’s class room and found 

that observed that the students were out of control and that 

Ms. Leath was not prepared to teach, and that she had not 

taught lesson plans as directed. (H.I.S.D. EX. 42)

27. The record also reflects that on February 5, 1999, Ms. Sheila

Mason observed Ms. ANDREA FAYE LEATH’s class room and found 

that Ms. Leath was implementing the Corrective Reading 

Program. Also that on her February 16, 1999 memo, regarding 

the February  5, 1999 class observation of Ms. ANDREA FAYE 

LEATH’s class room, she indicates that Ms. Laeth was not 

attending the Corrective Reading training lessons; and should 

be directed to do so. (H.I.S.D. EX. 42, 52)

28. The record reflects that a memo issued by Ms. Brenda 

Parker, Principal of M.C. Williams Middle School, dated 

February 23,1999,Ms. ANDREA FAYE LEATH was informed that she 

had not established discipline procedures in her class,, that 

she had not prepared her lessons in advance, that she had 

excessive absences and tardies to school, and that she 

refused to properly implement the district’s Corrective 

Reading Program. (H.I.S.D. EX. 42, 17)

29. The record reflects that on the February 22, 1999, a 

conference for the record was held to discuss Ms. ANDREA FAYE 

LEATH’S performance as a teacher. The record further reflects 

that in said Conference for the Record, Ms. Leath was 

informed that she had been tardy 19 times and had not 

followed the proper procedure for calling to report an 

absence. The employees sign in sheets also reflect that Ms. 

Leath had been tardy 19 times during the 1998-99 school year.


(H.I.S.D. EX. 1,17,42)

30. The record also reflects that on September 17, 1998, Ms.

ANDREA FAYE LEATH failed to pick up her students after their 

lunch period. However the record reflects that Ms. ANDREA 

FAYE LEATH was late because she was trying to get an early 

dismissal form, from  the principal’s office; so that she 

could go to a doctor’s appointment, that afternoon.


(H.I.S.D. EX. 42), (LEATH EX. 5)

31. The record further reflects on October 20, 1998, Ms. ANDREA 

FAYE LEATH was given a written notice, by Ms. P. Grovey, 

regarding her failure to pick up her 6th grade students on 

time after their lunch period. (H.I.S.D. EX. 42)

32. The record also reflects that on a memo dated October 6, 

1998, Ms. Andrea Fay Leath’s repeated refusal to pick her       

instructional materials on a timely manner was noted.


(H.I.S.D. EX. 36)

33. The record reflects that February 4, 1999, Ms. Sheila Mason 

     visited several 6th grade classrooms (Ms. ANDREA FAYE LEATH’S 

was one of the rooms she visited) and her observation 

indicated that the teachers were not teaching the Corrective 

Reading Program on a daily basis. The record further reflects 

that this is Ms. ANDREA FAYE LEATH’S third year under the 

Corrective reading Program. (H.I.S.D. EX. 17,16,51,52,53)

34. The record further reflects that February 5, 1999, Ms. Sheila

Mason specifically visited Ms. Andrea Faye Leath’s room and 

observed the her students progress was not being monitored, 

lesson format and correction are not implemented as 

designated, and independent work is inappropriate. 


(H.I.S.D. EX 57)

35. The record reflects that on the Ms. ANDREA FAYE LEATH’S May 

11, 1995, 1994-95 appraisal record, which was conducted by 

Ms. Graciela L. Kavulla, that Ms. Leath was deficient in the 

following  Domains I,II,III,IV. (H.I.S.D. EX. 57)

36. The record reflects that on ANDREA FAYE LEATH’S  May 13, 

1996, 1995-96 growth plan, which was conducted by Ms. Sylvia 

Jones, that Ms. ANDREA FAYE LEATH was deficient in Domain 

II,3d,4b,4c,5c, 5e.( H.I.S.D. EX 31)

37. The record reflects that on September 10, 1996, Ms. Sylvia 

Jones, Assistant Principal at M.C. Williams Middle School 

wrote Ms. Andrea Faye Leath a memorandum reminding her that 

she had not submitted weekly lesson plans for August, 1996, 

and September, 1996, as required under her 1995-96 Growth 

Plan.(H.I.S.D. EX. 32)

38. The record reflects that ANDREA FAYE LEATH’S April, 1998 

summary appraisal for the school year1997-98 school year, 

which was conducted by R. Morgan, ranked Ms. Leath below 

expectations in the area of Larner-Centured Instruction 

(Domain II), evaluation and feedback (Domain III).


(H.I.S.D. EX. 280

39. The record reflects that ANDREA FAYE LEATH’S February 4, 1999 

appraisal for the 1998-99 school year, which was conducted by 

Ms. Brenda Parker, indicates that Ms. Leath scored below 

expectations in all domains.(H.I.S.D.EX 9(a)) 

40. The record reflects that on February 19, 1999 an intervention 

plan was developed for Ms. ANDREA FAYE LEATH, and that she 

did not sign it and has not implemented the requirements of 

the plan.(H.I.S.D. EX. 13)

41. The record reflects that Ms. ANDREA FAYE LEATH conduct, 

beginning December, 1993 and continuing through February 16, 

1999,Violated administrative directives and established 

school board policy, by her repeated failure to follow up on 

her appraisals and  failure to implement her Growth plan.. 

Ms. Leath’s failure to implement her growth plan and failure 

to follow official school directives pertaining to her 

absences, tardiness, and implementing the Corrective Reading 

Program, violates the The Code of Ethics and Standard 

Practices for Texas Educators.(H.I.S.D. EX. 9(a),13,28,31,32,57,72)

     Any findings of fact deemed to be a conclusion of law is 

hereby adopted as such.
DISCUSSION

     The Houston Independent School District must prove by a

preponderance of the evidence that it has good cause to propose 

termination of ANDREA FAYE LEATH’S continuing contract of 

employment, good cause being the failure to meet the accepted 

standards of conduct for the profession as generally recognized 

and applied in similarly situated school districts in this state.  

Tex. Educ. Code Sec. 21.156.  The Houston Independent School District claims that it has good cause to terminate ANDREA FAYE 

LEATH on the basis of Sections 5 (d),(f) and 6 (a), (b), (g) of 

her continuing teacher's contract.  

Section 5 provides that a teacher may be discharged and 

salary payments terminated by the Employer during the school year 

for one or more of the following reasons, which shall constitute 

lawful cause for discharge:

I.

(d) “repeated failure to comply with official directives and 

established school board policy” 

1.
That in December 1993, Ms. Leath’s supervisors directed 

her to report to work on time and not to leave students 

unsupervised. That Ms. Leath repeatedly failed to follow this 

directive and subsequent directives; in January,1995, 

February,1995, April, 1995, December, 1998, and February, 1999.

     The allegations which are supported by a preponderance

of the evidence are set forth in Findings of Fact (No.14-19)

     It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that ANDRE FAYE LEATH did fail 

to comply with the December, 1993; January, 1995; February, 1995; 

April, 1995; December, 1998; and the February, 1999 written 

directives to report to work on time and not to leave students 

unsupervised. 

 ANDREA FAYE LEATH’S repeated failure to comply with 

written directives to report to work on time and not to leave 

students unsupervised is a clear violation of Section 5(d)of 

ANDREA FAYE LEATH’S continuing teachers contract which provides 

that a teacher may be discharged and salary payments terminated by

the employer during the school year for one or more of the

following reasons, which shall constitute lawful cause for

discharge: ...(d) repeated failure to comply with official

directives and established school board policy. 

2. That Ms. Andrea Faye Leath was repeatedly absent for more 

than the allotted ten days during the 1995-96, 1996-97, 1997-

98, and 1998-99 school years. Findings of Fact (No. 20)


In the Examiner’s opinion this incidents can not be used as 

specific grounds for termination for good cause since H.I.S.D. has 

failed to show by a preponderance of the evidence that ANDREA FAYE 

LEATH committed this allegations.

3. That Ms. Andrea Faye Leath was absent for more than  

Specifically that during the 1998-99 school year, Ms. Andrea Faye 

Leath was absent 13 times and tardy 19 times through February 23, 

1999.

     This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (No. 21)

 It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that during the 1998-99 school 

year ANDREA FAYE LEATH was absent 13 days times and tardy 19 times 

through February 23, 1999.

   Andrea Faye Leath’s 13 absences during the 1998-99 School year 

is clearly a violation of Section 5 of ANDREA FAYE LEATH’S 

continuing teachers contract which provides that a teacher may be 

discharged and salary payments terminated by the employer during 

the school year for one or more of the following reasons, which 

shall constitute lawful cause for discharge: ...(d) repeated 

failure to comply with official directives and established school 

board policy. ANDREA FAYE LEATH’S 13 absences during the 1998-99 

school year, when only 10 are allotted, clearly is a violation of 

established School Board Policy.

4.   That in December, 1993, Ms. Leath’s supervisors directed her 

not to leave students unsupervised and to have instructional 

materials ready at the beginning of class time. That Ms. Leath 

repeatedly failed to follow these directives on May, 95; May, 

1996; May, 1998; December, 1998; February, 1999; and March, 1999.

     This allegation is supported by the preponderance of

the evidence as set forth in Findings of Fact (No. 22,23,)

     It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that Ms. Andrea Faye Leath has 

repeatedly failed to comply with school directives to deliver 

quality instructional program for her students and to have her 

instructional materials ready materials ready at the beginning of 

class. This is a violation of Section 5 of ANDREA FAYE LEATH’S 

continuing teachers contract, which provides that a teacher may be 

discharged and salary payments terminated by the employer during 

the school year for one or more of the following reasons, which 

shall constitute lawful discharge: (d) repeated failure to comply 

with official directives and established school board policy.

II.

(e) “ repeated and continuing neglect of duties”

1. That during the 1998-99 school year, Ms. ANDREA FAYE LEATH 

was tardy 19 times through February 23, 1999. Also, that in 

September and October, 1998, Ms. ANDREA FAYE LEATH failed on two 

occasions to pock up her students after the luch period. That in 

September, 1998, Ms. ANDREA FAYE LEATH moved to another class room 

but refused to move her student’s books in a timely manner.


This allegations are supported by the preponderance of the 

evidence as set out in Findings of Fact (no.30,31,32)

     It is the Examiner's opinion that H.I.S.D. has proven by

the preponderance of the evidence that ANDREA FAYE LEATH neglected 

her duties by repeatedly being late 19 times during the 1998-99 

school year, by failing to follow procedures in picking up her 

students after their lunch period, and by not picking up her 

instructional materials on time. 

ANDREA FAYE LEATH’S
repeated and continued neglect of duties  

is a violation of Section 5 (f)of ANDREA FAYE LEATH’S

continuing teachers contract which provides that a teacher

may be discharged and salary payments terminated by the

employer during the school year for one or more of the

following reasons, which shall constitute lawful cause for

discharge: ...(f) repeated and continuing neglect of duties. 

III.


Section 6 provides that The teacher may be released at the 

end of the School year and his employment terminated at that time, 

or the teacher may be returned to probationary contract employment 

without increment for a period not exceeding three(3) succeeding 

school years for any reasons enumerated in Section 5 or for any of 

the following reasons:

6 (a) “ inefficiency or imcompetency in performance of duties”

1.   That Ms. ANDREA FAYE LEATH has continually demonstrated 

inefficiency and incompetency as a teacher and that she has not 

fully implemented the Corrective Reading Program.


This allegations are supported by the preponderance of the 

evidence as set forth in Findings of Fact (No. 33,34)


It is the Examiner's opinion that H.I.S.D. has proven by

the preponderance of the evidence that ANDREA FAYE LEATH 

inefficiency in implementing the Corrective Reading Program and 

her failure to prepare for said program, is a violation of Section 

6 of ANDREA FAYE LEATH’S continuing teachers contract which 

provides that the Teacher may be released at the end of the school 

year and his employment terminated at that time, or the teacher 

may be returned to probationary contract employment with out 

increment for a period not exceeding three (3) succeeding school 

years for any reasons enumerated in Section 5 or for any of the 

following reasons: (a) inefficiency or incompetence in performance 

of duties. 


Ms. ANDREA FAYE LEATH, has been under the Corrective Reading 

Program since September, 1996, her failure to adapt or to attend 

the training sessions that were able to her limits her efficiency 

as a teacher.  

IV.


6 (b) “ failure to comply with such reasonable requirements 

as the employer may prescribe for achieving professional 

improvement and growth”

1.   That Ms. ANDREA FAYE LEATH was notified of deficiencies in 

her instructional strategies, classroom management and 

organization in the presentation of subject matter, learning 

environment, and professional responsibilities beginning with her 

appraisal during the 1994-95 school year.

This allegation is supported by the preponderance of the

evidence as set forth in Findings of Fact (no. 35)     
        

2.   That Ms. ANDREA FAYE LEATHS appraisal for the 1995-96 

school year ranked her below average in the area classroom 

management and organization.

This allegation is supported by the preponderance of the 

evidence as set forth in Findings of Fact (No. 36)

3.   That Ms. ANDREA FAYE LEATH was placed on a growth plan for 

the following school year, and that she failed to comply with the 

growth plan and provide weekly lesson plans to her supervisors in 

August,1996, September, 1996. 


This allegation is supported by the preponderance of the 

evidence as set forth in Findings of Fact (No.37)

4.   That Ms. ANDREA FAYE LEATH’S  summary appraisal for the 

1997-98 school year ranked her below expectations in the area of 

Leamer-Centered instruction, evaluation and feedback, and 

compliance.


This allegation is supported by the preponderance of the 

evidence as set forth in Findings of Fact (No.38)

5.   That Ms. ANDREA FAYE LEATHS current appraisal for the 

1998-99 school year ranks her below expectations in every domain 

of the Appraisal.

This allegation is supported by the preponderance of the 

evidence as set forth in Findings of Fact (No.39)

6.   That a new intervention plan was developed for Ms. ANDREA 

FAYE LEATH in February, 1999, and that she has repeatedly failed 

to implement and comply with the requirements of this plan.


This allegation is supported by the preponderance of the 

evidence as set forth in Findings of Fact (No.40)


It is this Examiners opinion that H.I.S.D. has proven by the 

preponderance of the evidence that ANDREA FAYE LEATH did rank 

below expectations ranking in her 1995-99 appraisals and her 

failure to implement her Growth plan and Intervention plan 

provides for no professional improvement and growth. This is 

clearly a violation of Section 6 of ANDREA FAYE LEATH’S  

continuing teachers contract which provides that the Teacher may 

be released at the end of the school year and his employment 

terminated at that time, or the teacher may be returned to 

probationary contract employment with out increment for a period 

not exceeding three (3) succeeding school years for any reasons 

enumerated in Section 5 or for any of the following reasons: (b)  

“ failure to comply with such reasonable requirements as the 

employer may prescribe for achieving professional improvement and 

growth”.

V.

(f) “ good cause as determined by the employer, good cause 

standards of conduct for the profession as generally recognized 

and applied in similarly situated school districts throughout the 

State of Texas”

1.   That Ms. ANDREA FAYE LEATH’S conduct not only violates 

administrative directives and established school board policy, but 

also violates provisions of the Code of Ethics and Standards 

Practices for Texas Educators.


This allegation is supported by the preponderance of the 

evidence as set forth in Findings of Fact (No. 41)


It is this Examiners opinion that H.I.S.D. has proven by the 

preponderance of the evidence that ANDREA FAYE LEATH did fail to 

meet the accepted standards of conduct for the profession as 

generally recognized and applied in similarly situated school 

districts throughout the State of Texas.  This is clearly a 

violation of Section 6 of ANDREA FAYE LEATH’S  continuing teachers 

contract which provides that the Teacher may be released at the 

end of the school year and his employment terminated at that time, 

or the teacher may be returned to probationary contract employment 

with out increment for a period not exceeding three (3) succeeding 

school years for any reasons enumerated in Section 5 or for any of 

the following reasons: (g) good cause as determined by the 

employer, good cause being the failure of a teacher to meet the 

accepted standards of conduct for the profession as generally 

recognized and applied in similarly situated school districts 

throughout the State of Texas.

                    Conclusions of Law

     After due consideration of the record, matters officially 

noticed, and the foregoing Findings of Fact, in my capacity as 

Certified Independent Hearings Examiner, I make the following 

Conclusions of Law:

     1. The Certified Independent Hearings Examiner has

jurisdiction of this matter pursuant to Chapter 21, Subchapter F, 

Section 21.251 of the Texas Education Code.

2.  Ms. ANDREA FAYE LEATH did repeatedly fail to comply with

official school directives from her Supervisors. 

3.  Ms. ANDREA FAYE LEATH did repeatedly neglect her duties 

as a teacher.

4.  Ms. ANDREA FAYE LEATH  did demonstrate inefficiency and 

incompetency in her performance of her duties as a classroom 

teacher. 

  
5.  H.I.S.D does have good cause to terminate Ms. ANDREA FAYE 

LEATH’S continuing contract of employment.

6.   Any conclusions of law deemed to be a findings fact are 

hereby adopted as such.

Recommendation

     After due consideration of the record, matters officially 

noticed, and the foregoing Findings of Fact and Conclusions of 

Law, in my capacity as Certified Independent Hearings Examiner, it 

is hereby ORDERED that Petitioner's recommendation should be

sustained.

     Signed and issued this _______day of _______, 199__.

                     __________________________

                     VICTOR M. GOMEZ

                     Certified Independent Hearings Examiner
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