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This case involves the proposed termination of a teacher at the end of the second year of a three year term contract.  The teacher’s professional experience dates from 1961.  A hearing was held in Pasadena, Texas on August 14 and 15, 1996 at which the school district was represented by J. David Thompson, III, Esq. and Philip D. Fraissinet, Esq. of Houston, Texas; the teacher was represented by Dianne E. Doggett, Esq. of Austin, Texas.  The case was well prepared and the issues thoroughly explored.  The parties doubtlessly chose their representatives with care.  It is indeed unfortunate that any decision must favor one side at the expense of the other yet the litigation process exists not so much to determine absolute truth but to achieve finality, inevitable and unavoidable finality.

In view of these concerns the following of findings of fact and conclusions of law are entered.


FINDINGS OF FACT

1.
Margaret Ann Wilson was graduated from Sam Houston State Teachers College, now State University, Huntsville, Texas receiving a Bachelor of Science in Education with a major in elementary education.

2.
Ms. Wilson obtained provisional certification in elementary education in May, 1961 and in kindergarten in May, 1973.

3.
Ms. Wilson’s service record contains the following entries:

	YEAR
	SCHOOL

DISTRICT
	COUNTY
	TEACHING ASSIGNMENT
	DATES OF SERVICE

	1961-1964
	Port Arthur
	Jefferson
	4th Grade
	8-28-1961  5-29-1964

	1964-1968
	South Park
	Jefferson
	4th Grade
	8-24-1964  5-31-1968

	1968-1970
	No Service
	
	
	

	1970-1971
	Awty School
	private
	3d & 4th Grades
	

	1971-1979
	Houston
	Harris
	Elementary
	10-7-1971 10-19-1979

	1979-1983
	South Park
	Jefferson
	Kindergarten
	10-23-1979  1-14-1983

	1984-1985
	No Service
	
	
	

	1985-1986
	Aldine
	Harris
	Micro Program

remedial reading
	8-27-1985  5-31-1986

	1986-1987
	North Forest
	Harris
	State Compensatory

remedial reading
	8-25-1986   6-4-1987

	1988-1991
	Pasadena
	Harris
	1st Grade
	

	1991-1994
	Pasadena
	Harris
	3rd Grade
	

	1994-1995
	Pasadena
	Harris
	5th Grade
	

	1995-1996
	Pasadena
	Harris
	5th Grade
	First 6 weeks

	1995-1996
	Pasadena
	 Harris
	Kindergarten
	beginning

9/18/1995


4.
At Pasadena ISD Ms. Wilson was employed under a one-year probationary contract for years 1988-1989 and 1989-1990; a three-year term contract for years 1990-1993; a one-year term contract for year 1993-1994 and a three-year term contract for years 1994-1997.

5.
All contracts under which Ms. Wilson was employed by Pasadena ISD contain the following language as a separately stated term or condition:

During the term of this contract, the Employee may be terminated for good cause or for the reasons stated in Board policy.

6.
As a certified Texas teacher Ms. Wilson’s performance of her assigned duties was subject to annual appraisal according to criteria approved by law and regulation, ie. TTAS and  she was entitled to an orientation to the appraisal system prior to first being observed for appraisal purposes.

7.
Ms. Wilson’s overall summary performance scores on the TTAS while employed by Pasadena ISD fell into the following categories for the following years:

	
1988-1989
	
	Satisfactory
	
	Exhibit R-14

	
1989-1990
	
	Meets Expectations
	
	Exhibit R-15

	
1990-1991
	
	Meets Expectations
	
	Exhibit R-16

	
1991-1992
	
	Exceeds Expectations
	
	Exhibit R-17

	
1992-1993
	
	Exceeds Expectations
	
	Exhibit R-18

Exhibit R-19

	
1993-1994
	
	Clearly Outstanding

(in 3 domains)

Satisfactory

(in 2 Domains)
	
	Exhibit R-20

	
1994-1995
	
	Exceeds Expectations

(in 3 Domains)

Satisfactory

(in 1 Domains)
	
	Exhibit R-21


8.
Respondent’s exhibits 14-21 admitted as Ms. Wilson’s TTAS performance evaluations are not the instruments themselves; rather, these documents summarize the results of the evaluations.

9.
Ms. Wilson’s overall score on the TTAS for the 1991-1992 school year was “exceeds expectations.”  The appraiser was Dr. Katherine Marcum, her principal at Richey Elementary School, who denied Ms. Wilson credit under Domain I relating to instructional strategies.  Dr. Marcum’s comments following the observation of Ms. Wilson’s classroom performance include:

The only activity planned during this lesson was to copy a two-sentence letter and address an envelope.  Many more activities of greater depth should have been planned.

This lesson was well below the level of most students.

This lesson was not fully developed to encompass sufficiently all that is involved in this area.  No discussion or development of concepts, only skill required of students was copying.

Mrs. Wilson, this lesson was not sufficient to develop the childrens’ abilities or to facilitate any new learning.  It would be good to ask for help in planning lessons that will be stimulating and productive for the students.

10.
Ms. Wilson’s overall score on the TTAS for the 1992-1993 school year was also “exceeds expectations.”  The appraiser was Gabriel Gonzales, who succeeded Dr. Marcum as principal of Richey Elementary.  Mr. Gonzales’ observation of Ms. Wilson’s classroom performance prompted these comments:

Needs to work on providing time for answers, consideration in answers given by students.

Needs to improve in securing the students’ attention during instruction.

Needs to improve in managing student behavior.

Score for classroom management and organization indicates that a conference is required.  We need to continue to work to improve our classroom management and organization.

11.
Ms. Wilson’s overall score on the TTAS for the 1993-1994 school year was “clearly outstanding” in three domains and “satisfactory” in two domains.

12.
Ms. Wilson’s overall score on the TTAS for the 1994-1995 school year was “exceeding expectations” in three domains and “satisfactory” in one domain.

13.
On November 4, 1995 Dr. Clarice Campbell, the assistant principal at Richey Elementary held a conference with Ms. Wilson in which the following comments were made concerning classroom management and organization:

Ms. Wilson needed to monitor student performance on a regular basis which could not be done while sitting down.

General upkeep and appearance of her classroom was causing concern; the classroom was disorganized with paper and debris on the floor.

There was also concern about inappropriate student behavior including noisy activity, out-of-seat behavior, noisy call-outs and misuse of equipment.

The fifth grade team leader had removed students from her room and kept them in the team leader’s room in an effort to help Ms. Wilson improve her classroom behavior and management [situation].

The majority of the discipline problems in the entire fifth grade were coming from Ms. Wilson’s class.

14.
The Richey Elementary principal, Mr. Gonzales conducted a classroom appraisal on May 4, 1995 attaching a memorandum dated May 5, 1995 to the appraisal form.  He also held a conference with Ms. Wilson on May 16, 1995.  His memorandum comments include:

This formal appraisal was based on SFA [Success For All] procedures for 90 minutes of observation.  The teacher had six students.  The teacher had no discipline problems with her regular class.  The teacher needs to work on classroom management and organization.

The last paragraph reads:

You have made the decision to ask for a transfer to another school in the school district.  You have also volunteered to move to another school, should we have an excess of teachers on our campus.  If you are on the staff next school year, we will have to write out a growth plan for you.  You must improve your classroom management and organization.  You will have to carry a regular load of students in both the regular and SFA class.  You will not be permitted to stand students outside of your classroom unsupervised.  You will not be permitted to allow students to destroy the restroom in your classroom.  You will be held accountable for your own classroom management and will not be permitted to send students to the office for offenses that should be corrected in the regular classroom.

 15.
For the 1994-1995 school year Ms. Wilson was assigned to teach fifth grade at Richey Elementary.

16.
Ms. Wilson began school year 1995-1996 teaching fifth grade at Richey Elementary.

17.
Because of a decline in enrollment of fifth grade students at Richey Elementary and an increase in kindergarten students at South Shaver Elementary, Ms. Wilson was transferred to South Shaver Elementary effective the Monday of the fifth week of school, September 18, 1995.  She began her teaching duties one week later.

18.
The classroom to which Ms. Wilson was assigned at South Shaver Elementary was a portable building which had served as a music room during the previous school year.  It was not equipped as a kindergarten classroom at the beginning of the 1995-1996 school year.

19.
During the first week at South Shaver Elementary, Ms. Wilson spent three days observing Ms. Betty Burr’s kindergarten class; the purpose for the observations was to assist Ms. Wilson in the transition from teaching fifth grade to kindergarten.

20.
During the first week at South Shaver Elementary, Ms. Wilson had an to opportunity to set up her classroom.  On the Friday afternoon prior to the Monday on which Ms. Wilson was to begin teaching duties, her classroom was still not adequately set up.  The kindergarten team, consisting of the kindergarten teachers at South Shaver Elementary, set up Ms. Wilson’s classroom.

21.
Ms. Wilson was provided all materials and supplies necessary to teach a kindergarten class; these materials were purchased new or were of a quality equal to or better than the other teachers’ materials.

22.
The students who were assigned to Ms. Wilson at South Shaver Elementary began school year 1995-1996 in one of the other kindergarten classes.  They were selected by their respective teachers under general instructions from the principal, Ms. Sharon Ainsworth that the new class have a fair mixture of students as any other class; that Ms. Wilson’s class was not to be used as a dump for problem students.

23.
In the first two weeks of the 1995-1996 school year the kindergarten students at South Shaver Elementary had been evaluated using the Developing Skills Checklist, a pilot program under which the teachers assessed their respective students’ capabilities on an individual basis.  As a consequence, at the time the students were selected for transfer to Ms. Wilson’s class each one had been subjected to a preliminary assessment and the resulting information was used in making the selections.

24.
The principal Ms. Ainsworth, reviewed the final list of students for Ms. Wilson’s class and discussed the selections with Ms. Betty Burr, the kindergarten team leader.  Following her review Ms. Ainsworth was satisfied there had been compliance with her instructions about a fair selection process.

25.
Ms. Burr, the team leader with twenty-four years kindergarten teaching experience, opined the students selected for Ms. Wilson comprised a good class, one she would liked to have had.

26.
The extent to which the students were affected by the move to Ms. Wilson’s class is disputed.  Ms. Burr acknowledged such a move would be accompanied by upset of some students but in this case there was no crying by any of the students.  Ms. Wilson testified there was crying and she had to do a lot of mothering because the students wanted to go back to their original teacher.

27.
Ms. Wilson’s class was composed of a representative sample of students from the three other non-bilingual kindergarten classes at South Shaver Elementary.  No student assigned to Ms. Wilson’s class was taken from a bilingual kindergarten class.

28.
There were no students in Ms. Wilson’s class whose first language was not English.

29.
There were no students in Ms. Wilson’s class who had been referred, tested or identified as disabled or qualified for special education services.

30.
There were no students in Ms. Wilson’s class who had been referred, tested or identified as emotionally disabled.

31.
There was not a disproportionately higher ratio of lower ability students assigned to Ms. Wilson’s class.

32.
Ms. Wilson was initially assigned fifteen students.  The number of students in her class during the course of the school year fluctuated between twelve and fifteen.  Ms. Wilson’s class always had the fewest number of students among all the kindergarten classes at South Shaver Elementary.

33.
During the 1995-1996 school year, Ms. Wilson had consistent and repeated problems in the area of instructional ability.  There problems included:

a.
students not engaged in appropriate learning activities at required times;

b.
ineffective lessons, including rote repetition rather than effective interaction with students;

c.
failure to effectively develop and extend lessons;

d.
failure to develop a connection between what Ms. Wilson was attempting to teach and what students were actually comprehending;

e.
excessive transitional times between lessons or tasks;

f.
failure to keep students on instructional tasks or lessons;

g.
failure to redirect students from inappropriate behavior to the lesson being taught;

h.
failure to maintain proper lesson plans, as required.

34.
Ms. Wilson was given specific directives in the area of instruction, including to have children actively engaged in well planned, well organized lessons or activities at all times.

35.
Ms. Wilson was given specific assistance and the opportunity for remediation in these areas of instructional deficiencies; specifically, this assistance and opportunity for remediation included:

a.
numerous opportunities to observe the classes of Ms. Betty Burr, kindergarten team leader, as well as other kindergarten teachers;

b.
suggestions regarding various instructional techniques and approaches from administrators and fellow teachers in Ms. Wilson’s team;

c.
observations, suggestions and techniques modeled by Ms. Rosie Layne, Instructional Specialist for the Pasadena Independent School District;

d.
observations, suggestions and approaches modeled by Ms. Jane Regner, Peer Facilitator for South Shaver Elementary;

e.
the opportunity to attend a training program outside the district; all elementary teachers at South Shaver Elementary attended except Ms. Wilson.

36.
Ms. Wilson failed to successfully or permanently implement the instructional approaches shown her.

37.
Ms. Wilson failed to significantly improve her performance in the area of instructional ability during the course of the 1995-1996 school year.

38.
On February 8, 1996 Ms. Sharon Ainsworth appraised Ms. Wilson on the Texas Teacher Appraisal System (TTAS).  In the areas of Instructional Strategies and Presentation of Subject Matter, Ms. Wilson had the lowest scores among all the teachers appraised by Ms. Ainsworth.

39.
On March 7, 1996 Ms. Carolyn Ellender conducted a second TTAS appraisal of Ms. Wilson pursuant to Ms. Wilson’s request.  In the areas Instructional Strategies and Learning Environment, Ms. Wilson received lower scores than she had received in the February 8, 1996 appraisal and her performance in these areas was rated as “below expectations.”

40.
During the 1995-1996 school year, Ms. Wilson had consistent and repeated problems in the area of classroom organization and management.  These problems included:

a.
a lack of structure or routine for students to follow:

b.
students going to the restroom without asking permission and unsupervised;

c.
students remaining unsupervised in areas outside the classroom, such as next to the parking lot or on the playground;

d.
students placed outside of the classroom, alone and unsupervised, as a method of discipline;

e.
parental complaints regarding students’ inappropriate use of classroom materials, such as scissors and glue;

f.
failure to prevent students from damaging furniture and other materials in the classroom;

g.
failure to know the names of students in the class;

h.
failure to give students correct lunch cards;

i.
failure to properly administer and protect the security of the draw-start portion of the Gifted and Talented Test.

Ms. Wilson disputes points g and i.

41.
Ms. Wilson was given assistance and the opportunity for remediation in the areas of classroom management and organization, specifically including:

a.
opportunity to observe the classroom and classroom management approaches of Ms. Betty Burr, kindergarten team leader, as well as other kindergarten teachers;

b.
suggestions regarding various classroom management and organization techniques and approaches from administrators and fellow teachers on Ms. Wilson’s team;

c.
observations, suggestions and techniques modeled by Ms. Rosie Layne, Instructional Specialist for the Pasadena Independent School District.

42.
Ms. Wilson was given specific directives regarding her performance in the area of classroom management and organization, including:

a.
to not allow students to leave the classroom unattended and without permission;

b.
to know the first and last names of students in her class;

c.
to give students the correct lunch card before going through the service line at the cafeteria;

d.
to teach routines and procedures to facilitate smooth transition times.

43.
Ms. Wilson failed to successfully or permanently implement the classroom management and organization approaches shown her.

44.
Ms. Wilson failed to significantly improve her performance in the area of classroom management and organization during the course of the 1995-1996 school year.

45.
During the 1995-1996 school year Ms. Wilson had consistent and repeated problems in the area of student discipline including:

a.
repeated instances of student horseplay and unruly behavior in the classroom;

b.
students fighting over supplies;

c.
failure to observe or recognize inappropriate student behavior;

d.
failure to correct inappropriate student behavior, when observed;

e.
use of ineffective disciplinary techniques;

f.
failure to control students while in the hallway and restrooms;

g.
failure to enforce school rules pertaining to tardies and attendance.

46.
Administrators and other staff at South Shaver Elementary did not have the same problems controlling the behavior of Ms. Wilson’s students.

47.
Ms. Wilson was given assistance and the opportunity for remediation in the area of student discipline, including;

a.
opportunity to observe the classroom and student discipline approaches of Ms. Betty Burr, kindergarten team leader;

b.
suggestions regarding various student discipline and approaches from administrators and fellow teachers;

c.
techniques and approaches that were modeled by administrators and teachers;

d.
observations, suggestions and techniques modeled by Ms. Rosie Layne, Instructional Specialist for the Pasadena Independent School District;

e.
observations, suggestions and techniques modeled by Ms. Jane Regner, Peer Facilitator for South Shaver Elementary.

48.
Ms. Wilson was given specific directives regarding her performance in the area of student discipline, including:

a.
to closely monitor children in the halls and restrooms and to make sure students walked quietly in a single file to not disturb other classes;

b.
to teach cafeteria rules and manners to children so they could go through the serving line in an orderly manner and sit quietly at the tables;

c.
to not allow children to throw objects or to scuffle, fight or horseplay in the classroom;

d.
to recognize inappropriate student behavior and develop intervention techniques to correct it;

e.
to know tardy and attendance rules and procedures for the school.

49.
Ms. Wilson failed to significantly improve her performance in the area of student discipline during the 1995-1996 school year.

50.
Ms. Wilson’s problems in the areas of classroom management and student discipline caused serious concerns about student health and safety; this concern lead the administration at South Shaver Elementary to assign a full-time aide to Ms. Wilson’s classroom even though she had the fewest number of students of any kindergarten teacher at the school.

51.
On February 8, 1996 Ms. Sharon Ainsworth appraised Ms. Wilson on the Texas Teacher Appraisal System (TTAS).  In the area of Classroom Management which includes management of student behavior, Ms. Wilson had the lowest score among all the teachers appraised by Ms. Ainsworth.

52.
On March 7, 1996 Ms. Carolyn Ellender conducted a second TTAS appraisal of Ms. Wilson, pursuant to Ms. Wilson’s request.  In the area of Classroom Management including management of student behavior, Ms. Wilson received a lower score than she received in the February 8, 1996 appraisal and her performance in this area was rated as “unsatisfactory.”

53.
Ms. Wilson’s overall scores on her TTAS appraisals for the 1995-1996 school year were the lowest among all teachers ever appraised by Ms. Sharon Ainsworth, principal at South Shaver Elementary and were rated as “below expectations.”

54.
During the 1995-1996 school year, the administration at South Shaver Elementary informed Ms. Wilson of her deficiencies in the areas of instruction, classroom management and student discipline in observation reports, appraisals, evaluations, supplemental memoranda and other communications.

55.
During the 1995-1996 school year, parents of two students requested their children be removed from Ms. Wilson’s class.  No other students at South Shaver Elementary were removed from a kindergarten class at the request of a parent during the same school year.

56.
At the beginning of the spring semester 1996 a teacher’s aide was placed in Ms. Wilson’s classroom on a full-time basis because of her demonstrated failure to achieved significant improvement in discharging her responsibilities as a teacher.  Ms. Wilson’s class numbered twelve or fourteen students at this time; twenty-one or twenty-two students were then assigned to the other kindergarten classes.  No other teacher had a full-time aide; the aide assigned was not thereafter available to assist any other teacher.  Assignment of the aide to Ms. Wilson involved a significant commitment of campus resources to an individual teacher.

57.
The presence of the aide in Ms. Wilson’s classroom on a full-time basis was not followed by significant improvement in her teaching effectiveness or her interaction with her students.

58.
At the end of the 1995-1996 school year, there were instructional materials that had been purchased for Ms. Wilson’s use in the classroom that had not been used or removed from their original packaging including teacher’s guides, read-along books, posters, manipulative blocks and puzzles.

59.
Students from Ms. Wilson’s kindergarten class were not adequately prepared to enter first grade and their performance on a standardized test given at the end of the school year was lower than that of students in the other kindergarten classes.

60.
South Shaver Elementary had to provide remedial assistance to some students from Ms. Wilson’s 1995-1996 class to prepare them for beginning first grade.

61.
On April 10, 1996 Ms. Sharon Ainsworth, principal of South Shaver Elementary notified Ms. Wilson in writing, of her intent to recommend termination of Ms. Wilson’s contract with Pasadena Independent School District.  The notification stated specific reasons for the recommended termination.

62.
On April 23, 1996 the Board received the Administration’s recommendation to terminate Ms. Wilson’s employment contract and authorized giving Ms. Wilson notice of the proposed termination.

63.
By letter dated April 24, 1996 Mr. Rick Schneider, Superintendent of Pasadena Independent School District, sent written notification of the proposed termination to Ms. Wilson by certified mail, return receipt requested.  The notification stated specific reasons for the recommended termination.

64.
The April 24, 1996 letter from Mr. Schneider informed Ms. Wilson that she was entitled to a hearing before a hearing examiner regarding the proposed termination; that exercise of this right required her to notify the Texas Commissioner of Education in writing, within fifteen days after her receipt of the April 24, 1996 letter, of her request for such a hearing.

65.
Through her Texas State Teachers Association representative, Ms. Martha Barrett, Ms. Wilson made written request for a hearing regarding the proposed termination of her employment contract.  The request was contained in a letter dated April 30, 1996 addressed to Mr. Rick Schneider, Pasadena ISD superintendent and Ms. Joan Howard Allen, Director of the Division of Hearings and Appeals of the Texas Education Agency.


CONCLUSIONS OF LAW

1.
As an employee of Pasadena Independent School District under a written contract Margaret Wilson had a property interest in continued employment under that contract, Arnett v. Kennedy, 416 U.S. 134, 94 S. Ct. 1633 , 40 L.  Edd 15 (1974) at least until the end of the contract’s three year term. Tex. Educ. Code §21.204(e).

2.
The nature of the property interest Ms. Wilson holds in her contract with Pasadena ISD is determined by state law.  Frazier, et al. v. Garrison ISD, et al., 980 F. 2d 1514 (5th Cir. 1993).

3.
Ms. Wilson has the right to notice of the charges threatening her employment with Pasadena ISD and a pre-termination opportunity to respond to the charges although a full, on-the-record hearing is not required provided the pre-termination notice and opportunity procedure is fair and a subsequent evidentiary hearing is available with reinstatement should Ms. Wilson prevail.  Cleveland Board of Education v. Loudermill, 470 U.S. 532, 105 S.Ct. 84, 84 L. Edd 494 (1985).  Roberts v. Houston ISD, 788 S.W. 2d 107 (Tex. App. - Houston [1st Dist.] 1990).

4.
Subchapter F of chapter 21 of the Texas Education Code authorizes Ms. Wilson to request a hearing after receiving notice of the proposed termination of her employment contract with Pasadena ISD.

5.
In the hearing the school district has the burden of proof by the preponderance of the evidence.  Tex. Educ. Code §21.256(h).

6.
The seventy-fourth Regular Session of the Texas Legislature in Acts 1995, chapter 260 reenacted and revised titles 1 and 2 of the Education Code effective May 30, 1995.  The basis for the enactment was Senate Bill number 1 by which the revisions are known throughout Texas.

7.
Former law included as §§21.201-21.211 the Term Contract Nonrenewal Act.  Section 21.210 entitled Discharge for Cause stated:

Nothing in this subchapter shall prohibit a board of trustees from discharging a teacher for cause during the term of a contract.

The disposition table in the 1996 Special Pamphlet VTCA, Education Code Titles 1 and 2 does not include an entry for §21.210 in the revised code.

8.
Current law provides in Tex. Educ. Code §21.211 Termination or Suspension

(a)
The board of trustees may terminate a term contract and discharge a teacher at any time for:

(1)
good cause as determined by the board ...

9.
Pasadena Independent School Board policy DFBA (Legal) states:

The Board may terminate a term contract and discharge a term contract employee at any time for:

1. Good cause as determined by the Board ...

10.
An employee’s failure to perform the duties in the scope of employment that a person of ordinary prudence would have done under the same or similar circumstances constitutes good cause for discharge.  Lee-Wright, Inc. v. Hall, 840 S.W. 2d 572 (Tex. App. - Houston [1st Dist.] 1992).

11.
An employee’s act constitutes good cause for discharge if it is inconsistent with the continued existence of the employer-employee relationship.  Lee-Wright, Inc. v. Hall, 840 S.W. 2d 572 (Tex. App. - Houston [1st Dist.] 1992), Dixie Glass Co., Inc. v. Pollak, 341 S.W. 2d 530 (Tex. Civ. App. - Houston, 1960), writ ref’d n.r.e., 347 S.W. 2d 596 (Tex. 1961).

12.
A teacher who is unable to function as a teacher is incompetent.  There is cause to terminate an incompetent teacher, in which case no remediation is required.  Baker v. Rice Consolidated ISD, no. 227-R2-493 (Comm’r. Edu., Sept. 1995).

13.
Evidence of a teacher’s unwillingness and/or inability to achieve improvement in connection with problems about which counseling occurred in a prior school year, is properly considered when there is evidence the problems persisted in succeeding school years.  Schumacher v. Sweeny ISD, no. 153-R1-684 (Comm’r. Edu., Oct. 1985).

14.
Ms. Wilson’s failure to achieve significant improvement in her teaching effectiveness despite the presence in her classroom of a full-time teacher’s aide amounts to acts inconsistent with the continued existence of her employment relationship with Pasadena ISD.

15.
The deficiencies in the performance of her professional responsibilities in school year 1995-1996 together with her failures documented in school year 1994-1995, establish a pattern of incompetence justifying termination of Ms. Wilson’s employment contract with Pasadena ISD.


DECISION

Through one hundred and sixty years of independence and statehood, education has held the zenith in the constellation of Texas values.  The Legislature has specifically acknowledged that importance in the Education Code as revised and reenacted by Senate Bill 1.

The mission of the public education system of this state is to ensure that all Texas children have access to a quality education that enables them to achieve their potential and fully participate now and in the future in the social, economic and educational opportunities of our state and nation.  That mission is grounded on the conviction that a general diffusion of knowledge is essential for the welfare of this state and for the preservation of the liberties and rights of citizens.

Tex. Edu. Code §4.001(a).  Incompetence does not equal quality, encourage the achievement of potential or promote full participation of today’s students and tomorrow’s bearers of society’s responsibilities.

Based on the foregoing Findings of Fact and Conclusions of Law it is recommended that the Pasadena Independent School District Board of Trustees accept the Administration’s recommendation to terminate Margaret Ann Wilson’s employment contract.

ENTERED AND SIGNED on September ____, 1996.

_____________________________________


CHARLES HOOKER


HEARING EXAMINER

