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                  Statement_of_the_Case

     Respondent, ROBERT E. PATNOD ("Patnod") appeals the

decision of Petitioner, HOUSTON INDEPENDENT SCHOOL DISTRICT

("HISD"), to terminate his continuing contract of employment

as a teacher.  Petitioner contends that it has good cause to

propose termination of Respondent's continuing contract based

upon Section 21.154(5) of the Texas Education Code and

Sections 5 and 6 of Respondent's continuing teacher contract.

     Good cause is defined by Section 21.156 of the Texas

Education Code as "the failure to meet the accepted standards

of conduct for the profession as generally recognized and

applied in similarly situated school districts in this

state."

     Respondent is represented by Mr. Laurence W. Watts,

Attorney at Law, with the firm of Watts & Associates, L.L.P..

Petitioner is represented by Mr. Miles T. Bradshaw, Attorney

at Law, Assistant General Counsel, H.I.S.D. Legal Department.

Victor M.  Gomez is the Certified Independent Hearings

Examiner appointed by the Texas Education Agency to hear this

matter and submit this Proposal for Decision.

     The following Findings of Fact and Conclusions of Law

are based on the evidence heard and exhibits admitted into

evidence during the hearing conducted on May 13-14, 1997;

June 4 and 27, 1997; and July 8, 21-22, 1997.

                    Findings_of_Fact

     After due consideration of the credible evidence and the

matters officially noticed, in my capacity as Hearings

Examiner, I make the following findings of fact.

     1. Respondent, Mr. Patnod has worked as a teacher for

the Houston Independent School District for the last 17

years, and has  been a Special Education/ Resource teacher

at David G. Burnet Elementary school (HISD) since 1991; and

has been teaching under a continuing contract since May 6,

1994.  During the 1990-91 school year, Mr.  Patnod taught at

Freeman Elementary School (Pasadena ISD) under a probationary

contract. During the 1983-90 school years Mr. Patnod taught

at J.R. Harris Middle School (HISD). During the 1981-1983

school years, Mr.  Patnod taught at Pearl Rucker Elementary

(HISD). During the 1980-1981 school year, Mr.  Patnod taught

at Andrew Brisco Elementary (HISD). During the 1979-1980

school year, Mr. Patnod taught at Judd Mortimer Lewis

Elementary (HISD).

TR. [ 1084-1087, 1091-1095 ]

H.I.S.D. Ex. 1, 2, 5 and 9

Patnod Ex. 59, 60, and 61

     (a) Mr. Patnod  while at Burnet Elementary served as a
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special education resource teacher, and taught in the areas

of spelling, math, language and reading.

Tr. 44

     (b) Mr. Teodoro J. Villarreal is presently the

principal at Burnet Elementary HISD and has been there since

the 1992-93 school year.

Tr. 43

     2. On March 21, 1997 Rod Paige, Superintendent of

Schools for the Houston Independent School District, notified

Mr. Patnod that the Board of Education of the Houston

Independent School District intends to terminate his

employment pursuant to Section 21.154(5) of the Texas

Education Code and Sections 5 and 6 of Mr. Patnod's

continuing teachers contract.

H.I.S.D. Ex. 47

     3. That Mr. Patnod was given official written notice to

terminate employment in accordance with Section 21.154(5) of

the Texas Education Code and Sections 5 and 6 of his teaching

contract.

H.I.S.D. Ex. 47

     4. Section 5 of Mr. Patnod's  continuing teacher's

contract states that a teacher may be discharged and salary

payments terminated by the Employer during the school year

for one or more of the following reasons, which shall

constitute lawful cause for discharge: ...(d) repeated

failure to comply with official directives and established
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school board policy.

H.I.S.D. Ex. Ex. 47, 9

     5. Section 6 of Mr. Patnod's continuing teacher's

contract states the teacher may be released at the end of the

school year and his employment with the Employer terminated

at that time, or the teacher may be returned to probationary

contract employment without increment for a period not

exceeding the three (3) succeeding school years for any

reasons enumerated in Section 5 or for any of the following

additional reasons: (a) inefficiency or incompetency in

performance of duties; (b) failure to comply with such

reasonable requirements as the employer may prescribe for

achieving professional improvement and growth; and (g) good

cause as determined by the employer, good cause being the

failure of the teacher to meet the accepted standards of

conduct for the profession as generally recognized and

applied in similarly situated school districts throughout the

State of Texas.

H.I.S.D. Ex. 47, 9

     6. Section 21.154(5) of the Texas Education Code states

that "each teacher employed under a continuing contract is

entitled to continue in the teacher's position or a position

with the school district for future school years

without the necessity for annual nomination or reappointment

until the person: ... (5) is discharged for a reason stated

in the teacher's contract that existed on or before September
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1, 1995, and in accordance with the procedures prescribed by

this chapter;."

     7. The Board of Education of the Houston Independent

School District based its termination proposal on the

following findings:

     (a) That Mr. Patnod failed to follow directives to

implement the Individualized Educational Plans (IEP's) for

his students. That Mr. Patnod was given written directives

instructing him to provide direct instruction in accordance

with the student's IEP's in February, 1996, November, 1996;

and January, 1997.

H.I.S.D. Ex. 15, 35, 40, and 47

Patnod Ex. 10

     (b) That in November 1995, Mr. Patnod was directed to

always draft an IEP and bring it to the Admission, Review,

and Dismissal (ARD) meeting for his students. That Mr. Patnod

was provided training so that he would know what was expected

of him. That in April, 1996, Mr. Patnod was given another

written directive following his failure to draft a student's

IEP prior to the ARD meeting for the student.

H.I.S.D. Ex. 12 , 13, 21, and 47

Patnod Ex. 1, 2

     (c) That Mr.  Patnod has demonstrated inefficiency and

incompetence in the performance of his duties. That this

resulted in lack of meaningful instructional time on task to

meet the educational needs of his students. That Mr. Patnod's
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Principal, Teodoro Villarreal,  arranged additional training

for him in July, 1996, October, 1996, and; December, 1996, to

assist him with meaningful instruction and classroom

management.

H.I.S.D. Ex. 25, 33, 37, and 47

Patnod Ex. 7

     (1) That In December, 1996, MR. Patnod's Principal,

Teodoro Villarreal, observed his class and noted numerous

deficiencies in Mr. Patnod's  teaching strategies. That Mr.

Patnod was given numerous expectations concerning the manner

in which instruction was to be delivered.

H.I.S.D. Ex. 37, 47

     (2) That in January, 1997, Mr. Patnod's Principal

observed that Mr. Patnod's students were playing board games,

such as Monopoly and Connect Four, during the time they were

to be receiving mathematics instruction. That Mr. Patnod's

explanation was that he was not instructing the students

because some of his other students were late to class.

H.I.S. D. Ex.  40, 47

Patnod Ex. 10

     (d) That Mr. Patnod has failed to achieve professional

improvement and growth based on his neglect to complete the

requirements of his growth plans as part of the TTAS

appraisal system.  H.I.S.D. Ex. 7, 8, 10,19, 23, 24, 27, 28,

32, 33, 34, 47,and 48

Patnod Ex. 7, 64
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     (e) That in December, 1995, Mr. Patnod admitted to

making unprofessional comments to a female employee, which

she interpreted as verbal sexual harassment.

H.I.S.D. Ex. 14, 47

Patnod Ex. 3

                       Discussion

     The Houston Independent School District must prove by a

preponderance of the evidence that it has good cause to

propose termination of ROBERT E. PATNOD's continuing contract

of employment, good cause being the failure to meet the

accepted standards of conduct for the profession as generally

recognized and applied in similarly situated school districts

in this state.  Tex. Educ. Code Sec. 21.156.  The Houston

Independent School District claims that it has good cause to

terminate ROBERT E. PATNOD on the basis of:

     Section 5 of Mr.  Patnod's continuing teacher's contract

which states that a teacher may be discharged and salary

payments terminated by the Employer during the school year

for one or more of the following reasons, which shall

constitute lawful cause for discharge: (d) repeated failure

to comply with official directives and established school

board policy; and

     Section 6 of Mr. Patnod's continuing teacher's contract

states the teacher may be released at the end of the school

year and his employment with the Employer terminated at that

time, or the teacher may be returned to probationary contract
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employment without increment for a period not exceeding the

three (3) succeeding school years for any reasons enumerated

in Section 5 or for any of the following additional reasons:

(a) inefficiency or incompetency in performance of duties;

(b) failure to comply with such reasonable requirements as

the employer may prescribe for achieving professional

improvement and growth; and (g) good cause as determined by

the employer, good cause being the failure of the teacher to

meet the accepted standards of conduct for the profession as

generally recognized and applied in similarly situated school

districts throughout the State of Texas; and

     Section 21.154(5) of the Texas Education Code states

that each teacher employed under a continuing contract is

entitled to continue in the teacher's position or a position

with the school district for future school years  without the

necessity for annual nomination or reappointment until the

person: ... (5) is discharged for a reason stated in the

teacher's contract that existed on or before September 1,

1995, and in accordance with the procedures prescribed by

this chapter.

     1. That Mr. Patnod failed to follow directives to

implement the Individualized Educational Plans (IEP's) for

his students. That Mr. Patnod was given written directives

instructing him to provide direct instruction in accordance

with the student's IEP's in February, 1996, November, 1996;

and January, 1997.
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     The allegations which are supported by a preponderance

of the evidence are set forth in Finding of Fact No. 7 (a).

     The record reflects that on February 2, 1996, Mr.

Teodoro J. Villarreal, Principal of Burnet Elementary (HISD),

gave Mr.  Patnod a written directive that he provide direct

instruction in accordance with the student's IEP; after a

teacher reported that Mr. Patnod had allowed a student to sit

on his lap and that Mr. Patnod had conducted an inclusion

lesson on a student, whose IEP indicated that his education

plan required consultation. [Tr. 70-72, 142-147, 921-922]

Mr.  Patnod admitted that he allowed a student to sit on his

lap because the student was being harassed by another

student. [ Tr. 919 ]

     The record also reflects that November 4, 1996, Mr.

Teodoro J.  Villarreal, Principal of Burnet Elementary

(HISD), gave Mr. Patnod a written directive that he provide

direct instruction in accordance with the student's IEP,

after Mr.  Patnod had stopped providing special education

service to a student, as required by the student's IEP and

without the approval of the ARD Committee.  Mr Patnod

admitted that he in fact had stopped providing special

education service to a student because he seeking a new

placement would take to long. [ Tr. 107-109, 893, 1009-1024 ]

     The record further reflects that on January 15, 1997,

Mr. Teodoro J. Villarreal, Principal of Burnet Elementary

(HISD), gave Mr. Patnod a written directive that he provide
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direct instruction in accordance with the students' IEP's,

after Mr. Villarreal observed that Mr. Patnod's students were

playing games during a math class and  that the actual math

instruction started 22 minutes late; which failed to provide

the specified amount of time that is designated on each

child's IEP.  Mr. Patnod stated that the class was started

late because not all the students had arrived and that this

was a new term and most of the students had not yet gotten

used to the new schedule. [ Tr. 114-117, 1031-1041 ]

     It is the Examiner's opinion that this H.I.S.D. has

proved by preponderance of the evidence that Mr.  Patnod

did fail to follow directives to implement the Individualized

Educational Plans (IEP's) for his students.  That Mr. Patnod

was given written directives instructing him to provide

direct instruction in accordance with the student's IEP's in

February, 1996, November, 1996; and January, 1997.

     Mr. Patnod has been a special education teacher for over

14 years, his failure to implement the student IEP's, after

he was given repeated written directives his supervisor; is

clearly a violation of Section 5 of Mr.  Patnod's continuing

teacher's contract which provides that a teacher may be

discharged and salary payments terminated by the employer

during the school year for one or more of the following

reasons, which shall constitute lawful cause for discharge:

...(d) repeated failure to comply with official directives

and established school board policy.
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     2. That in November 1995, Mr. Patnod was directed to

always draft an IEP and bring it to the Admission, Review,

and Dismissal (ARD) meeting for his students. That Mr. Patnod

was provided training so that he would know what was expected

of him. That in April, 1996, Mr. Patnod was given another

written directive following his failure to draft a student's

IEP prior to the ARD meeting for the student.

     This allegation are  supported by the preponderance of

the evidence in Findings of Fact No. 7 (b).

     The record reflects that on November 3, 1995 Mr. Teodoro

J. Villarreal, Principal of Burnet Elementary (HISD) gave Mr.

Patnod a written directive to appropriately draft and bring

an IEP to each ARD meeting that he was responsible for over

the course of the school year after  Mr.  Patnod failed to

draft an IEP for an ARD meeting that was conducted on October

31, 1995. Mr. Patnod admitted not drafting the IEP for a

student because he felt that the ARD meeting was for the

student's sister and not for his student so he accepted

responsibility for the chairperson not advising him that the

ARD meeting was for both sisters. [Tr. 889-893 ] The record

further reflects that Mr. Patnod was provided with training

so that he would know what was expected of him during an ARD

meeting and his responsibility of drafting an IEP. [ Tr. 547-

548 ] The record also reflects that Mr. Patnod did attend an

inservice that was conducted by Lynn Grell, Special Education

Director.  [ Tr.59-60, 520-521, 902 ]
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     The record further reflects that on April 10, 1996, Mr.

Teodoro J. Villarreal, Principal of Burnet Elementary (HISD)

gave Mr. Patnod a written directive after he failed to draft

a student IEP prior to the April 4, 1996, ARD meeting.  Mr.

Patnod stated that he did not prepare the IEP for the April

4, 1996 meeting because he had not received the objectives

for option II from Jackson Middle School. He also stated that

two weeks prior to the April 4, 1996 ARD meeting he had

requested that Jackson Middle School fax him the materials

for the ARD meeting but that he had not gotten them. Mr.

Patnod also stated that he left a letter in Mr. Villarreal's

mail box informing him why he was going to be late in

drafting the IEP. The records reflects that no such letter

was ever received by Mr. Villarreal. [ Tr. 893-901 ]

     The record also reflects that Mr. Patnod stated that

he told Mr. Villarreal that he believed that there were

illegal ARD meetings taking place in Burnet Elementary,

because the children's parents had not been notified

officially of the ARD meeting or were present at such meeting

as required by Law.  [ Tr. 218-231, 923-936 ] The record

however indicates that Mr. Villarreal denied that he been

informed of any illegal ARD meetings being conducted at

Burnet Elementary.  [ Tr.  218, 221, 225, 923 ]

     It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that in November 1995, Mr.

Patnod was directed to always draft an IEP and bring it to
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the Admission, Review, and Dismissal (ARD) meeting for his

students. Mr. Patnod was provided training so that he would

know what was expected of him. In April, 1996, Mr.  Patnod

was given another written directive following his failure to

draft a student's IEP prior to the ARD meeting for the

student. On November, 1995 Mr.  Patnod was given a written

directive to always draft IEP's prior to ARD meetings for his

students.  Mr. Patnod was also provided with training to

learn how to draft IEP's. Mr. Patnod's April, 1996. Mr.

Patnod's failure to draft an IEP for an ARD meeting; is

therefore a clear violation of Section 5 of Mr.  Patnod's

continuing teacher's contract which provides that a teacher

may be discharged and salary payments terminated by the

employer during the school year for one or more of the

following reasons, which shall constitute lawful cause for

discharge: ...(d) repeated failure to comply with official

directives and established school board policy.

     3. That Mr.  Patnod has demonstrated inefficiency and

incompetence in the performance of his duties. That this

resulted in lack of meaningful instructional time on task to

meet the educational needs of his students. (a) That Mr.

Patnod's Principal, Teodoro Villarreal,  arranged additional

training for him in July, 1996, October, 1996, and; December,

1996, to assist him with meaningful instruction and classroom

management. (b) That In December, 1996, MR. Patnod's

Principal, Teodoro Villarreal, observed his class and noted
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numerous deficiencies in Mr. Patnod's  teaching strategies.

That Mr. Patnod was given numerous expectations concerning

the manner in which instruction was to be delivered. (c) That

in January, 1997, Mr. Patnod's Principal observed that Mr.

Patnod's students were playing board games, such as Monopoly

and Connect Four, during the time they were to be receiving

mathematics instruction. That Mr. Patnod's explanation was

that he was not instructing the students because some of his

other students were late to class.

     (a) That Mr.  Patnod's Principal, Teodoro Villarreal,

arranged additional training for him in July, 1996, October,

1996, and; December, 1996, to assist him with meaningful

instruction and classroom management.

     The allegations which are supported by a preponderance

of the evidence are set forth in Finding of Fact No. 7(c).

     The record reflects that on July 2, 1996, Mr.  Teodoro

J. Villarreal, Principal of Burnet Elementary (HISD),

informed Mr. Patnod that he arranged that Mr. Patnod attend a

August 1, 2 and October 22, 1996 Classroom Organization and

Management Program for Elementary Educators. [ Tr. 91 ]

     The record further indicates that on October 21, 1996

Mr.  Villarreal informed Mr. Patnod that he was scheduled to

observe the resource teacher at Oats Elementary on October

24, 1996 and Gallegos Elementary on October 25, 1996. [ Tr.

102-103 ]

     The record further indicates that December 20, 1996 Mr.
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Villarreal informed Mr. Patnod that he needed to attend a

January 10, 1997 and February 6, 1997 workshop on reading at

Region IV.  The record reflects that Mr. Patnod did attend

the additional training that was to assist him in meaningful

instruction and classroom management. [ Tr 103, 1008 ]

     (b) That In December, 1996, MR. Patnod's Principal,

Teodoro Villarreal, observed his class and noted numerous

deficiencies in Mr. Patnod's  teaching strategies. That Mr.

Patnod was given numerous expectations concerning the manner

in which instruction was to be delivered.

     This allegation is supported by a preponderance of the

evidence in Finding of Fact No.  7(c)(1).

     The record reflects that on December 11, 1996,

Mr. Teodoro J. Villarreal, Principal At Burnet Elementary,

observed Mr Patnod's reading class and noted numerous

deficiencies in his teaching strategies. The record further

reflects that on December 20, 1996, Mr. Villarreal gave Mr.

Patnod numerous expectations concerning the manner in which

instruction was to be delivered. The record reflects that Mr.

Patnod did comply with most of Mr. Villarreal's requests.

[Tr. 111-114 ]

     (c) That in January, 1997, Mr. Patnod's Principal

observed that Mr. Patnod's students were playing board games,

such as Monopoly and Connect Four, during the time they were

to be receiving mathematics instruction. That Mr. Patnod's

explanation was that he was not instructing the students
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because some of his other students were late to class.

     This allegation is supported by a preponderance of the

evidence in Finding of Fact No.  7(c)(2).

     The record reflects that in January 7, 1997, Mr.

Villarreal observed that at 9:20 a.m. Mr. Patnod's students

were playing board games during the time they were supposed

to be receiving mathematics instruction. The record also

reflects that the actual math instruction started at 9:22 and

that the required instruction was to have started at 9:00

a.m..  The record also reflects that Mr. Patnod stated that

he was not instructing the students because it was the fist

day of the school year and several students were late to

school. [ Tr. 1032 ]

     It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that in July, 1996,

October, 1996, and December, 1996, Mr. Villarreal, did

arrange that Mr. Patnod take additional training, to assist

him with meaningful instruction and classroom management.

That on December Mr. Villarreal did observe Mr.  Patnod's

reading class and noted numerous deficiencies in his teaching

strategies. That On December 20, 1996 Mr.  Villarreal did

give Mr. Patnod several expectations concerning the manner in

which instruction was to be delivered. That on January 7,

1997, Mr. Villarreal did observe Mr. Patnod's students

playing board games, such as Monopoly and Connect Four,

during the time they were supposed to be receiving
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mathematics instruction. That Mr. Patnod did state that the

students were not receiving instruction because it was the

first day of the school year and several students were late.

      Mr. Patnod's continued teaching deficiencies in his

 December, 1996 and January, 1997 classes, after having taken

additional training to correct such, clearly demonstrates

that his inefficiency and incompetence in the performance of

his duties has resulted in a lack of meaningful instructional

time on task to meet the educational needs of his students.

     These are clear violations of Section 6(a) of Mr.

Patnod's continuing teacher's contract which states that the

teacher may be released at the end of the school year and his

employment with the Employer terminated at that time, or the

teacher may be returned to probationary contract employment

without increment for a period not exceeding the three (3)

succeeding school years for any reasons enumerated in Section

5 or for any of the following additional reasons: (a)

inefficiency or incompetency in performance of duties...

     4. That Mr. Patnod has failed to achieve professional

improvement and growth based on his neglect to complete the

requirements of his growth plans as part of the TTAS

appraisal system.

     This allegation is supported by a preponderance of the

evidence in Finding of Fact No.  7(d).

     The record reflects that May 18, 1994, Mr. Teodoro

Villarreal conducted a 1993-94 TTAS observation of Mr.
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Patnod's math class.

     The record further reflects that Ms. Lourdes Aguirre

conducted a 1994-95 TTAS observation of Mr. Patnod's

class.

     The record also reflects that on March 25, 1996 Mr.

Villarreal conducted a 1995-96 TTAS observation of Mr.

Patnod's language arts class. [ Tr. 46, 50 ]

     The record reflects that on May 2, 1996, Lynn Grell

Boethel conducted a second 1995-96 TTAS observation of Mr.

Patnod's math class. That a review of the TTAS observation

indicated that Mr. Patnod needed professional growth in

CLASSROOM MANAGEMENT AND ORGANIZATION, LEARNING ENVIRONMENT

areas. The record further reflects that on May 30, 1996,

after the TTAS observations, Mr.  Villarreal and Mr.  Patnod

collaborately developed a Professional Growth plan for Mr.

Patnod; which provided that he was to complete certain growth

activities by a certain date. The record reflects that Mr.

Patnod did complete most of the growth activities as required

in his Professional Growth Plan. The record also reflects

that Mr.  Villarreal stated that he felt that Mr.  Patnod did

not achieve professional improvement because Mr.  Patnod did

not fully complete his plans as outlined in the May 30, 1996

Growth Plan for Mr. Patnod.  Specifically, Mr.  Villarreal

stated that he did not think that the synopsis on the book

Discipline with Dignity was a good synopsis; [Tr. 101-102

1006-1009] and that Mr.  Patnod had not discussed it with the
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Assistant Principle as required in his growth plan. [Tr.1008]

Furthermore, that Mr.  Patnod's synopsis for the Oates and

Gallegos Elementary observations failed to show how to

address the behavior of students, how to organize the

materials for students, and that he showed no strategies to

motivate student to learn which indicated that Mr. Patnod had

not fully complied with Growth Plan. [ Tr. 104-107, 943-945,

973-1005 ]

     The record further reflects that Mr. Villarreal's class

observations of December, 1996 and January, 1997, indicated

that Mr. Patnod still needed to improve on his Growth Plan

since he still had the same deficiencies as in the past

observation of May 2, 1996; which resulted in Mr. Patnod

being placed on a growth plan. [ Tr. 93-100, 111-117 ]

     The record reflects that Mr. Patnod stated that he did

comply with most of his Growth plan objectives. [Tr. 940-950]

     It is the Examiner's opinion that H.I.S.D.  has proved

by the preponderance of the evidence that Mr.  Patnod failed

to achieve professional improvement and growth based on Mr.

Patnod's neglect to complete the requirements of his growth

plans as part of the TTAS appraisal system.  Mr.  Patnod's

failure to comply fully with all the growth plans as outlined

in his May 30, 1996 Plan For Professional Growth thus

resulted in his failure to achieve professional improvement

and growth. This is a violation of Section 6 of Mr. Patnod's

continuing teacher's contract states the teacher may be
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released at the end of the school year and his employment

with the Employer terminated at that time, or the teacher may

be returned to probationary contract employment without

increment for a period not exceeding the three (3) succeeding

school years for any reasons enumerated in Section 5 or for

any of the following additional reasons: (b) failure to

comply with such reasonable requirements as the employer may

prescribe for achieving professional improvement and growth.

     5. (e) That in December, 1995, Mr. Patnod admitted to

making unprofessional comments to a female employee, which

she interpreted as verbal sexual harassment.

     This allegation is supported by a preponderance of the

evidence in Finding of Fact No.  7(e).

     The record reflects that on December 8, 1995 Mr.

Villarreal had a conference regarding Ms. Taylor's

allegations that Mr. Patnod had made certain comments that

made her uncomfortable, and which she interpreted as verbal

sexual harassment. The record also reflects that Mr. Patnod

was directed not to have any contact with Ms. Taylor unless

it was for a school function. [ Tr. 60-61 ]

     The record reflects that  Mr. Patnod did admit to making

the comments "SHAKE IT!  SHAKE IT!  TAYLOR!"; and that he was

only teasing and did not mean anything by it. [ Tr. 843-844,

903 ]

     The record further reflects that Mr. Patnod admitted

singing a song that contained the words "SHAKE IT  SHAKE
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IT'  and  that he it was in reference to only making a video

for the Christmas party and he did not intend to insult Ms.

Taylor.  [Tr.  841-844 ]

     The record also reflects that Mr. Patnod admitted to

violating Mr. Villarreal's oral directive not to have any

further contact with Ms. Taylor. The record further reflects

that Mr. Patnod stated that he "went upstairs and apologized

to Ms. Taylor as to his remarks."  [ Tr. 903-904, 844-846 ]

     It is the Examiner's opinion that H.I.S.D. has proved by

the preponderance of the evidence that on December, 1995, Mr.

Patnod admitted to making unprofessional comments to a female

employee, which she interpreted as verbal sexual harassment.

Mr. Patnod's unprofessional comments to a female employee and

his actions following Mr. Villarreal's oral directive not to

have any contact with the female employee is a violation of

Section 6 of Mr. Patnod's continuing teacher's contract

states the teacher may be released at the end of the school

year and his employment with the Employer terminated at that

time, or the teacher may be returned to probationary contract

employment without increment for a period not exceeding the

three (3) succeeding school years for any reasons enumerated

in Section 5 or for any of the following additional reasons:

(g) good cause as determined by the employer, good cause

being the failure of the teacher to meet the accepted

standards of conduct for the profession as generally

recognized and applied in similarly situated school districts
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throughout the State of Texas.

      6. Any findings of fact deemed to be a conclusion of

 law is hereby adopted as such.

                      Conclusions_of_Law

        After due consideration of the record, matters

officially noticed, and the foregoing Findings of Fact, in my

capacity as Certified Independent Hearings Examiner, I make

the following Conclusions of Law:

     1. The Certified Independent Hearings Examiner has

jurisdiction of this matter pursuant to Chapter 21,

Subchapter F, Section 21.251 of the Texas Education Code.

     2. Mr. Patnod did repeatedly fail to comply with

official directives from her Supervisors and established

school board policy.

     3. Mr. Patnod was inefficient or incompetent in the

performance of his duties as a teacher.

     4. Mr. Patnod did fail to comply with such reasonable

requirements as the employer may prescribe for achieving

professional improvement and growth.

     5. Mr. Patnod did fail to meet the accepted standards

of conduct for the profession as generally recognized and

applied in similarly situated school district's throughout

the State of Texas.

     6. HISD does have good cause to terminate Mr. Patnod's

continuing contract of employment.

     7. Any conclusions of law deemed to be a findings of
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fact are hereby adopted as such.

                     Recommendation

     After due consideration of the record, matters

officially noticed, and the foregoing Findings of Fact and

Conclusions of Law, in my capacity as Certified Independent

Hearings Examiner, it is hereby

     ORDERED that Petitioner's recommendation should be

sustained.

     Signed and issued this_______day of_______, 199__.

                     __________________________

                     VICTOR M. GOMEZ

                     Certified Independent Hearings Examiner
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