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PROPOSAL FOR DECISION

Statement of the Case
Respondent Scott Howrey requested assignment of a certified hearing examiner under Chapter 21, Subchapter F of the Texas Education Code, for the purpose of conducting a hearing concerning the proposed termination of employment of Respondent by Petitioner Boerne ISD.  The request was received by the Texas Education Agency Division of Hearing and Appeals on October 4, 1996.  Certified independent hearing examiner Michael Shearn  was appointed on October 10, 1996.

Petitioner Boerne ISD is represented by John S.  Aldridge, Attorney at Law, Austin, Texas.  Respondent Scott Howrey represents himself pro se.  

The examiner prepared and issued to Petitioner and Respondent a Prehearing Scheduling Order dated October 10, 1996.   A copy of Subchapter F, Hearings Before Hearing Examiners, Texas Education Code, was attached the Prehearing Scheduling Order. The hearing was scheduled for November 12, 1996.

On November 7, 1996, a Joint Agreed Motion to Dismiss with Prejudice was filed with the hearing examiner by Petitioner’s counsel  joined in by Respondent, as evidenced by what appears to be Respondent’s original signature on the Joint Motion.  The Motion represents that Petitioner and Respondent have reached a mutual agreement settling their dispute regarding Petitioner’s recommendation to dismiss Respondent as an employee of Petitioner.  The Motion requests the hearing examiner to dismiss the appeal with prejudice and to enter an order accordingly.  No copy of the written settlement agreement was submitted with the Joint Agreed Motion to Dismiss with Prejudice

Because the Respondent is not represented by counsel and his signature on the Joint Agreed Motion to Dismiss with Prejudice was not acknowledged before a notary public, the hearing examiner independently confirmed by telephone conference with Respondent that he signed the Joint Agreed Motion to Dismiss with Prejudice.   


Findings of Fact
After due consideration of the pleadings and matters officially noticed, in my capacity as hearing examiner, I make the following findings of fact:

1.
Respondent timely requested a hearing  under Chapter 21, Subchapter F of the Texas Education Code, for the purpose of conducting a hearing concerning Boerne ISD’s proposed termination of employment of Respondent.

2.
  A Joint Agreed Motion to Dismiss with Prejudice was filed before the scheduled hearing date of November 12, 1996.   No motions for continuance or other motions requesting other or alternative relief have been filed by Petitioner or Respondent with the hearing examiner.

3.
Petitioner and Respondent have reached a mutual agreement settling their dispute regarding Petitioner’s recommendation to dismiss Respondent as an employee of Petitioner.   The terms of that agreement have not been disclosed to the hearing examiner.

4.
The hearing examiner has been requested by Petitioner and Respondent to dismiss the appeal with prejudice and to enter an order accordingly.


Conclusions of Law
After due consideration of the foregoing Findings of Fact and matters officially noticed, I make the following Conclusions of Law:

1.
The Commissioner of Education has jurisdiction over this case pursuant to Tex.  Educ.  Code Section 21.303.

2.
The Joint Agreed Motion to Dismiss with Prejudice should be granted.


Recommendation
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as hearing examiner, it is hereby

RECOMMENDED that the State Commissioner of Education adopt the foregoing Findings of Fact and Conclusions of Law and enter an order consistent therewith dismissing the case.  Petitioner’s recommendation, as modified and set forth in the Joint Agreed Motion to Dismiss with Prejudice, should be sustained and the case dismissed.

Signed and issued this ___ day of November, 1996.

________________________________

MICHAEL J. SHEARN

HEARING EXAMINER

Hearing Examiner Address:

130 E.  Travis, Suite 300

San Antonio, TX 78205

210/225-1283 Fax

210/222-1620 Voice

Petitioner Address:

c/o John S.  Aldridge

Attorney at Law

P.O. Box 2156

Austin, TX 78768

512/467-9318 Fax

512/454-6864 Voice

Respondent Address:

Scott Howrey

1053 Peachtree St.

Canyon Lake, TX 78130

210/964-4632 Voice

No fax number given
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