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Statement of Case
     Petitioner Polly Brown requested the assignment of a certified hearing examiner, 

under Chapter 21, Subchapter F of the Texas Education Code, for the purpose of 

conducting a hearing concerning the proposed termination of Polly Brown.  The hearing 

was held on May 1 through May 3, 1996 at the Houston Independent School District.

The Hearing Examiner was the undersigned, Sherry R. Wetsch.  Ms. Polly Brown was 

represented by Mr. Carleton Casteel, Attorney at Law, of Houston, Texas.  HISD was 

represented by Mr. Richard Morris, Attorney at Law, of Houston, Texas.

     At issue is the HISD's proposed termination of Ms. Brown's continuing teacher's 

contract.  Her termination is being recommended pursuant to Texas Education Code 

Section 21.157 and Section 6(f) of her contract.  Ms. Brown appealed the proposed 

termination and this matter was set for hearing.  This Proposal For Decision is the 

Hearing Examiner's findings and conclusions from said hearing.


Findings of Fact
     After due consideration of the evidence and matters officially noticed, in my capacity 

as Hearing Examiner, I make the following Findings of Fact:

     1.  Ms. Brown has been employed by HISD for approximately twenty-three (23) years.

     2.  Ms. Brown and HISD signed a "continuing " contract in April of 1986.  

     3.  Paragraph 6(f) of the continuing contract states that a teacher may be released 

at the end of the school year and her employment terminated at that time for a necessary reduction of personnel by the school district.  Such reduction shall be made in reverse 

order of seniority in the specific teaching fields.

     4.  Section 21.157 of the Texas Education Code states that a teacher employed under a continuing contract may be released at the end of a school year and the teacher's employment with the school district terminated at that time because of a necessary reduction of personnel by the school district, with those reductions made in the reverse order of seniority in the specific teaching fields.

     5.  In March of 1996 the HISD notified Ms. Brown that they were terminating Ms. Brown's employment pursuant to section 6(f) of her contract and in conjunction with section 21.157 of the Texas Education Code.

     6.  Ms. Brown received a provisional teaching certificate (Processing date of March 5, 1986), to teach Vocational--Handicapped Office Education and Vocational--Office Education, C.V.A.E.  

     7.  Ms. Brown's certification no longer allows her to teach C.V.A.E. courses because the state eliminated them and therefore HISD no longer offers them.

     8.  Ms. Brown is currently able to teach VEH-business office services, VEH-business office clerical, office support systems and business financial application.

     9.  Texas Education Code section 21.003 requires that a person may not be employed as a teacher unless that person holds the appropriate permit or certificate.

     10. In May of 1992, budgetary considerations resulted in the elimination of the vocational handicapped office education classes taught by Ms. Brown for the 1992-1993 school year.  As a result, Ms. Brown's duty code was changed from a "242" to a "398".

A "398" duty code signifies "awaiting assignment".
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     11.  After Ms. Brown's position was closed Ms. Brown was absorbed as a building substitute at Key Middle School.  She has served in that capacity since the start of the 1992 school year.  She has been paid as a vocational education teacher throughout this period.

     12.  Ms. Brown is qualified to hold a clerical position and as such may apply for same with HISD.  

     13.  There is only one vocational office education position in the District for which Ms. Brown qualifies but the position is currently held by a teacher with more seniority than Ms. Brown.

     14.  Ms. Brown did not qualify for any teaching position for the 1992-93, 1993-94, 1994-95 and the 1995-96 school years.  A teaching position for which she could qualify for was not expected for the 1996-97 school year.

     15.  There was no evidence that there was a vacant teaching position available within the District for which Ms. Brown was qualified to teach.  Nor was there any evidence to suggest that Ms. Brown had seniority over any other teacher to whom she could displace.


Conclusion of Law
     1.  The Hearing Examiner has jurisdiction over this matter pursuant to the Texas 

Education Code.

     2.  The HISD has demonstrated by a preponderance of the evidence that there is no 

position available for which Ms. Brown is qualified to teach.

     3.  Pursuant to the Texas Education Code section 21.003, the HISD cannot place Ms. 

Brown in a teaching position for which she is not qualified to teach.

     4.  The HISD has demonstrated by a preponderance of evidence that it has good and 

just cause to terminate Ms. Brown's continuing contract. 

     5.  Any conclusion of law deemed to be a finding of fact is hereby adopted as such.
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DECISION AND RECOMMENDATION
     After due consideration of the record and the foregoing Findings of Fact and 

Conclusions of Law, in my capacity as Hearing Examiner,  it is hereby RECOMMENDED 

that the Proposed termination of Ms. Brown's continuing contract be upheld.

     SIGNED AND ISSUED this _____ day of June, 1996.

                                                                __________________________

                                                                 SHERRY R. WETSCH

                                                                 HEARING EXAMINER
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