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STATEMENT OF THE CASE
Pursuant to Section 21.251 of the Texas Education Code, the undersigned conducted an evidentiary hearing on October 25, 1999 at facilities provided by the Vidor Independent School District ( the “District” or “VISD” ) to determine whether good cause had been established for the termination of Terry Busceme’s term contract, a teacher at Vidor High School.    The parties agreed to a modest extension of time for the undersigned to issue a final decision and recommendation as allowed by Texas Education Code Section 21.257.   The issuance of the decision in this matter was agreed to be on or before January 11, 2000, and this objective has been  met.

Each of the parties were represented by counsel.   The Petitioner was represented by Melody Thomas of Wells, Peyton Greenberg & Hunt, L.L.P.     The Respondent was represented by  Paul M. Terrell, III of Hazen & Terrell, P.C.  and   A.  Elizabeth Colvin of Wiseman, Durst, Tuddenham & Owen, P.C.

The parties submitted approximately 33 exhibits and offered oral testimony.  Both parties also offered brief arguments related to the issues involved in the proceeding as well as the statutory guidelines and any pertinent case law.

The Petitioner had filed a Motion for Dismissal which was denied.

On   August 19, 1999, a pre-hearing conference by phone was held to narrow the issues, length of time   of hearing, number of witnesses and expert witnesses that may be called to testify and any other matters that the petitioner and/or respondent which to present before the certified hearing examiner.  
ISSUE
Whether the District had just cause to terminate the Respondent, Terry 

Busceme employment with Vidor Independent School District?
BURDEN OF PROOF
The District had the burden to prove by the preponderance of the evidence that the Respondent committed each of the following:

a. 
that the Respondent misappropriated funds;

b. 
that the Respondent missed fail to report to work on mandatory work days - the last two   of school ;

3. that the Respondent is guilty of unprofessional conduct; and  

 
d.
that the Respondent fail to follow an directive from her immediately supervisor in  according to board policy and her term contract.

The certified independent hearing examiner appointed by the Texas Education Agency 

submits this proposal for Decision.

FINDING OF FACTS

After due consideration of the credible evidence, reviewing the exhibits and matters officially noticed in my capacity as a hearing examiner, I make the following findings of facts:

1. Respondent, Terry Sue Busceme was hired by District as a teacher in 1991.
(S/F. pg.211; Respondent’s Exh. # 2)
2.
Respondent was employed as a teacher at Vidor High School under a term contract which expires at the end of the 1998- 2000 school year.  (Respondent’s Exh. # 5 )  

3.
Respondent taught over the years a variety of Language Art and English classes at Vidor High School.  ( S/F. pg.  Respondent’s Exh. # 3 )    

4.
Respondent was the sponsor of the yearbook, the newspaper and freshman cheerleaders.

              (S/F. pg.  213-215)

1. Petitioner is a political subdivision of the State of Texas.   Vidor Independent School District is located in Orange County, Texas.                                                              

1. Respondent was responsible for the collection, accounting and safeguarding of students activity funds.  (S/F. pg. 267)                                                                         

1. Terry Busceme’s contract of employment with Vidor ISD contained a provision that she could be terminated for good and just cause during the term of her contract.

(Respondent’s. Exh.# 5)

8. Terry Busceme’s teaching contract required her to satisfactorily submit and account

for all grades, reports, and school property at the end of the school term.

(S/F. 192, 244; Respondent’s Exh.#  5)

9. In June, a deposit of $6,198.00 was made.  (S/F. p. 138)

10. The deposit included the $4573 in checks from Respondent and $1625 from unknown source.  (S/F. pp. 138, 194, Respondent exhibits Nos. 8 & 16)

11. During March 1999 to May 1999, yearbook receipts establish that $3001 were collected for cash sales. (S/F. 155, 182; Petitioner’s  Exh. Nos. 9, 10).

12. During the 1998-99 school year Ms. Busceme made no cash deposits to the yearbook account.  (S/F.p. 29).

13. During the 1998-99 school year Ms. Busceme made three deposit to the yearbook account.  (S/F p. 28; Petitioner Exh # 8).

14. Terry Busceme made cash deposits to the yearbook accounting totaling $82.00 between December 1997 and May 1999.  (S/F pp. 178-179).

15. On March 24, 1999, the school principal, Mr. Madding wrote a memo to Ms. Busceme regarding the student yearbook account.  (Petitioner’s   Exh. #12).

16.
In a conference on May 26, 1999, Rob Madding, principal of VISD gave Terry Busceme a directive to account for student activity funds and return all monies collected during the course of the school year to him by March 27, 1999. 

(S/F pp. 94, 256; Petitioner’s. Exh. # 5).

16. Terry Busceme did not comply with this directive from her principal. (S/F p. 94).

17. Terry Busceme’s teaching contract required her to comply with administratives directives.  (S/F p. 192, 244; Respondent’s  Exh.  # 5).

18. Money accounted for by Terry Busceme for the yearbook was not all the money that was collected.  (S/F p. 161).

19. Cash received by Ms. Busceme was not deposited. (S/F p. 155).

20. $3001 in cash is missing from the yearbook account.  (S/F p.  182).

21. The last workdays for the VISD 1998-99 were June 28, 1999 and June 29, 1999.

(S/F p. 93).

22. Terry Busceme did not sign in at school on either May 27 or May 28.  (Petitioner’s  Exh #.6).

23. Terry Busceme failed to turn in student final grades for 1998-99 school year.

(S/F p.. 95).

24. The locks on Terry Busceme’s classroom were changed on June 28, 1999.  

                         (S/F p. 131)

25. Vidor ISD notified Terry Busceme that it proposed to terminate her Term Contract due to repeated neglect of duties, insubordination, and unprofessional conduct.        (Petitioner’s Exh. # 12).

27.        Respondent testifies under oath as  follows:

a.     that she is classroom teacher in VISD (S/F  p. 217, Respondent Exh #. 2)

b.     that her evaluations have been good.   ( S/F  p. 212, Respondent Exh. # 3). 
c.     that she taught six classes consist of 3 freshman English classes, newspaper 

        class, yearbook class and journalism class.  (S/F p. 213).

d.     that it was in September of 1997 that she began over yearbook.  (S/F p. 214)

e.     that journalism was placed on her class schedule for 1998-99 school year.

         (S/F p. 214)

f.     that she got her term contract from 1999-2000 and 2000-2001 school year in            her  box on May 27, 1999.  (S/F p. 214, Respondent exhibits #4).

g.     that she sold yearbook before and after school.  (S/F p. 215).

h.     that she would go to cheerleader practice after school or when she scheduled.

         (S/F. p. 215).

i.     that she would sometime serve as yearbook photographer.  (S/F p. 215).

j.     that on May 27, 1999, she arrived at school around 7:30 a.m.  She gave finals

       until around 2:00 p.m.  She left with her daughter and another girl for cheer-

       leading practice.  Before, cheerleading practice she picked up her new con-

       tract and waved to Mr. Madding.  Then, she went back to school to work on 

 
                   her grade books, grading finals, gathering senior wills and balancing but her

                               classroom was locked.
(S/F p. 218).

k.     that she called her attorney when policeman approached her.  She was ad-

                    vised not to go with police without warrant.  No warrant was shown.

        (S/F p. 221).

l.     that she turned over her grade book, all receipts and money in her possession

        (just checks).  (S/F p. 222).

m.    that all cash was left in locked file cabinet.   (S/F p. 223).

            n.     that checks in her possession, were to be matched with receipts.

                                  (S/F p. 223, Petitioner exhibit #10).

o.      that file cabinet had near $2100.  (S/F p. 225).

p.      that $19,000 was left owing on 1996-97 yearbook when she began

         sponsor of the yearbook.  (S/F p. 227).

q.      that she had reduced the cost yearbook by $9000.  (S/F p. 230).

r.       that two boxes of yearbooks were missing (nearly 60 books) (S/F p. 233)

s.       that she put money in bank bag and gave to Ms. Young.  (S/F p. 237)

t.       that she received no training in either yearbook or newspaper. (S/F p. 237)

        
u.      that amount of money not deposited was $2100. (S/F p. 242).

v.      that under her term contract, she is obligated to report all grades, account 

         on monies and follow directives.  (S/F p. 244).

w.    that package of receipts look like what she turned over to her attorney.

                                 (S/F p. 248, Petitioner exhibit #9).

x..     that she had collected cash after March 1999 but no deposit.  (S/F p. 249).



y.      that Petitioner exhibit #8 reflects accurately the number of deposits made

         by Respondent.  (S/F p. 250).

z.      that ledger was her.  (S/F pp. 251-52; Petitioner exhibit #14).

aa.     that Taylor Publishing was owed.  (S/F p. 252).

bb.     that she called her attorney after discovering her classroom locked meant

          she would lose her job.  (S/F p. 254).

cc.     that she tried to contact someone from District after finding her classroom

                                  locked but she had no luck in reaching anyone.  (S/F p. 255).

dd.     that she was upset after finding locked classrooms.  (S/F p. 255).

ee.     that she had told Mr. Madding at May 26, 1999 meeting that she would try

                                  to get the information to him as soon as she could reconcile her records.

          (S/F p. 257).

ff.      that the knobs were different.  (S/F p. 260).

gg.     that the Respondent followed the advice that her attorney gave her as to 

          this matter-therefore no communication with District.  (S/F p. 260).

hh.     that she followed the same procedures as she did last year in turning in all             money at once.      (S/F p. 279).

ii.       that the Board approved the contract on May 19, 1999. (Respondent exh #                                     4).

jj.        that on May 26, 1999, Busceme met with Principal Robert Madding. 

           Busceme told Madding that she was in process of catching up on

 


receipts and that she intended to give him the information.  (S/F p. 80).

kk.     that at breakfast time, on the morning of May 28, the superintendent sent

          a police officer to pick up Busceme.  It a was terrifying  event for                             Busceme and her child.).  Immediately after the  police left, Busceme                      contacted her attorney and was instructed not to have  any contact with the              school.  (S/F pp.204,  226, 260 & 265).

ll.      that on May 27, 1999, Robert Madding filed a police report asking for 

          charges to be filed against Busceme and asserting that $20,000 was                          missing.  (Respondent exh. # 14).

mm.  that she was locked out of her classroom, she had in possession

          $4,573 in checks. (Respondent exh. #. 8).

nn.    that approximately $2, 000 to $3,000 in cash was  locked in the file cabinet             in her classroom.  (S/F pp. 223, 225-26, 242).


28.      Inez Young, witness, testified for Petitioner under oath the following:

1. that she served as bookkeeper for Vidor ISD for nine years. (S/F p. 22).

2. that she was formerly associated with banking industry for over 30 years

serving as a teller, assistant bookkeeping at saving and loans and at banks

in commercial loans and taking payments.  (S/F p. 23).

c.
that her duties with Vidor ISD as bookkeeper were to take sponsor’s de-

 posits and paying all bills in regard to student activities.  (S/F p. 23).

3. that Ms. Busceme was responsible for two student activities which she had  to turn money over to Ms. Young.  (S/F p. 24).

4. that she knew Ms. Busceme as being of the sponsors that turned in 

money to her.  (S/F p. 24).

5. that she keep the account records for Pirate Treasure and Pirate Press.

(S/F p. 24, Petitioner’s exhibit #1).

6. that first year of Ms. Busceme as sponsor of yearbook, she made 14 deposits and second year she made only three deposits. 

(S/F p. 28, Petitioner exhibit #8).

7. that Respondent deposits were cash and checks the first year as sponsor of yearbook.  (S/F p. 28).

8. that Respondent’s deposit in the second year was checks (very few) and no cash.  (S/F p. 29).

j.
that the lack of cash deposits concerned her and she reported this concern

to Mr. Madding and Ms. Jordan.  (S/F p. 29).

k
that Respondent had only turned in $781 for 1998-99 yearbook. 

        
(S/F p. 32).

l.
that cost of 1998-99 yearbook was $19,508.14 from Taylor Publishing

Company. (S/F p. 31-32) (Petitioner’s exhibit #2).

m.
that 1997 yearbook cost for publishing was paid on February 3, 1998 in

an amount of $28,820.45.  (S/F p. 35).

9. that there was only $10,000 in the yearbook account when Respondent

took over as sponsor.  (S/F p. 57).

10. that there was $18,000 deficiency left by previous sponsor of the year-

book.  (S/F p. 38).

29. Next witness, Debra Jordan, testifies under oath to the following:

a.
that she was one of the assistant principals at Vidor High School

(S/F p. 59)

11. that her duties included being assistant director.  (S/F p. 60).

12. that she held this position of supervisor of all extra-curriculum activities

for five years.  (S/F p. 63).

13. that she supervised Ms. Busceme.  (S/F p. 61).

14. that Ms. Young had made her aware of Ms. Busceme activities accounts

as being non-active.  (S/F p. 63).

15. that she found it unusual and did not compare it with former accounts.

(S/F pp. 63-64).

g  
that Respondent as freshman cheerleader sponsor handling of account

for this activity was not in question.  (S/F p. 68).

h 
that a directive had been give by witness to Respondent but she did not

follow it. (S/F p. 74).

29. that Ms. Jordan did not take part in the recommendation to terminate

the Respondent.  (S/F p. 74).

30.
Another witness, Robert Madding, testifies the following under oath:.
a.    
that he is the principal of Vidor High School and held this position for 14

years.  (S/F p. 75).

16. that he had directed her to turn grade books, all moneys by May 27, 1999.

(S/F p. 79, Petitioner exhibit #5).

17. that exhibits 4 and 5 were admitted with objection.  

(S/F pp. 78-79, Petitioner exhibit #4 and 5).

18. that Respondent had a conference with Mr. Madding on May 26, 1999.

(S/F p. 80).

19. that Respondent was directed at May 26, 1999 conference to turn in all

records regarding cheerleading, yearbook and Pirate Press accounts.

(S/F p. 80).

20. that Respondent stated she would turn the requested information since she was working on it.  (S/F p. 80).

21. that requested information would be provided on May 27, 1999.

(S/F p. 81).

22. that Respondent never told Mr. Madding that she could turn in the infor-

mation the next day, May 27, 1999.  (S/F p. 81.).

1. that Ms. Jordan did not recommend the termination of the Respondent.

(S/F p. 84).

23. that no money had been turned in by Respondent as directed.

 (S/F pp. 85, 94).

24. that Respondent was absent on May 27, 28, 1999. 

(S/F p. 91, Petitioner exhibit #6).

l.
that Mr. Madding opened the Respondent’s classroom on May 28, 1999,

last day of class for her grade books but he found no grade books.

(S/F p. 92).

25. that May 27, 28, 1999 were mandatory work days.  (S/F p. 93).

26. that no grades have been turned in as of the date of hearing.

(S/F p. 94).

27. that Respondent’s only teach who classes had to have there grades

determined by average out of previous grade periods.  (S/F p. 94).

28. that, (cross examination) money were collected and receipts were given.

(S/F p. 107, Respondent’s exhibit #9).

29. that (cross examination) money collected were either put in back of receipt book, money box or money bag.  (S/F p. 107, Respondent exh. #9).

30. that Respondent turned in money and grade book sometime August 1999.

(S/F p. 109).

31. that Respondent was not provided any training by District as to publishing of the yearbook.  (S/F p. 111).

32. that the yearbook account at end of school was in 95-96, $14,788.31; 1997-98, $10,917.80.  (S/F p. 117, Petitioner’s exhibit #1).

33. that yearbook account was not average $24,000 each year.  (S/F p. 118).

v.
that amount of money missing is $5,000.00.  (S/F p. 120).

34. that teacher had signed the sign-in sheet the next day.  (S/F p. 123).

35. that May 28, 1999, at least ten or less presented at school did not sign in.

(S/F p. 124).

36. that locked file cabinet was open by maintenance personnel.  (S/F. p. 127)  

37. that Mr. Madding was not present when file cabinet was opened.

(S/F p. 128).

aa.
that Respondent was directed on March 26, 1999 to bring her receipt 

    


book to him which she did not do.  (S/F p. 130, Respondent’s exh #12).

bb.
that lock was changed on May 28, 1999 regard to class used by 

           


Respondent. (S/F p. 131).

cc.
that Respondent’s contract was approved for school years 1999-2000 and

2000-2001.  (S/F p. 122, Respondent’s exhibit #4).

31.
Witness, Ted Williams, testifies as follows:( under oath)

38. that he is a certified public account.  (S/F p. 138).

39. that he is an auditor.  (S/F p. 139).

40. that he has audited BISD, City of Beaumont and other governmental

entities. (S/F p. 139)

41. that only $82 in cash had been deposited in a 18 month period. 

(S/F p. 153).

42. that $3001 in cash had been received but deposited. 

(S/F p. 159, Petitioner’s exhibit #9).

43. that only $845 had been deposited by Respondent during 1998-1999

school term of Pirate Press.  (S/F p. 160).

g.
that Pirate Press is short by $700.00 as compared to other years.

(S/F p. 160).

32. Next Witness, Joe E. Williamson (under oath) testifies the following:
a.
that he is superintendent of VISD for 4 years.  (S/F p. 185).

44. that he received a letter from VHS Principal Madding recommending 

termination.  (S/F p. 188, Petitioner’s exhibit #4).

45. that he wrote a letter notifying Respondent that she is suspended without

pay.  (S/F p. 190, Petitioner’s exhibit #12).

46. that he wrote a letter to Board of Trustee of VISD recommending termi-

nation of Respondent.  (S/F p. 188, Petitioner’s exhibit #11).

47. that he finds it enough to terminate Respondent for failing to turn in her

grade books.  (S/F p. 190).

48. that under term contract in VISD, a teacher can request to account all

property in their charge including grade books, and any funds that they

may have for any activity which he or she is sponsoring.  (S/F p. 192).

49. that under term of contract in VISD, a teacher is required to follow

administrative directive, if not then it is insubordination cause for

termination.  (S/F p. 193).

50. that he sent the Vidor Police Department to Respondent’s residence

to recover her grade books and account for her money.  (S/F p. 193).

2. that Respondent has not turned over grade books personally to this

day.  (S/f p. 193).

51. that checks were turned over untimely in summer 1999. (S/F p. 194).

52. that VISD received copies of grade books and checks from Vidor

District Attorney Office.  (S/F p. 196).

53. that VISD never confirmed a number until an audit was completed.

(S/F p. 202).

54. that he retained services of CAP firm to de an audit.  (S/F p. 194).

55. that he never requested the police to arrest her.  (S/F p. 205).

56. that assistant superintendent had the locks changed on the classroom

assigned to Respondent.  (S/F p. 210).

33. Witness, Marzena Higgins testifies as follow: (for Respondent under oath)

57. that she is a senior at Vidor High School.  (S/F p. 283).

58. that Respondent was her journalism and public speaking teacher.

(S/F p. 283).

59. that she was last year ad manager for yearbook.  (S/F p. 283).

60. that she saw the Respondent on May 27, 1999 at school, several

different times as such: before school third period and after third period.

(S/F p. 283).

61. that receipts were given for all money brought in.  (S/F p. 284).

62. that she was interviewed by Mr. Madding.  (S/F p. 285).

63. that Mr. Madding never informed her what the meeting was for.

(S/F p. 285).

64. that money was kept in bottom drawer of file cabinet in classroom.

(S/F p. 285).

3. that Respondent taught the witness for two years.  (S/F p. 286).

65. that Respondent was in her classroom between 1:30 p.m. to about

2:00 p.m.  (S/F p. 286).

66. that Respondent was watching a student take her test but did not work

on money account ledger.  (S/F p. 287).

67. that she was only receipts she made out in March or April of 1999.

(S/F p. 288).

68. that she put money in a money bag.  (S/F p. 288).

69. that money bag had petty cash in it.  (S/F p. 289).

70. that she had not seen the money bag in May.  (S/F. p. 290).

34. Witness, Rockney Herring testifies for Respondent as follows: ( under oath)

71. that he was acquainted with Respondent through his daughter who was

a cheerleader.  (S/F p. 290).

72. that he thought it was not possible.  (S/F p. 291).

73. that he worked with Respondent with cheerleaders as a spotter for

National. (S/F p. 291).

74. that he got involved due to safety.  (S/F p. 292).

75. that she was a person of integrity.  (S/F p. 295).

76. that he would give his money if she collected next year.  (S/F p. 295).

35. Karen Hoffpauir testifies for the Respondent under oath the following:

35. that she met the Respondent through her involvement with the yearbook.

(S/F 2 p. 5)

 
b
that the Respondent was honest person. ( S/F 2 p. 5)

3. that Respondent and she would go over the receipts together to make sure that the money and the receipts match.  (S/F 2 p. 6)

4. that on May 27, 1999, she saw  the Respondent working in her class room.(S/F 2 p.7)

5. That Ms. Jordan had questioned her about the yearbook as to how many were sold; how much money was raised and how many ads were sold.

( S/F 2 p.  8)

6.  that Respondent kept yearbook money in a lock file cabinet. ( S/F2 p. 8)

7. that only two(2) ads had been sold for 1998-1999 yearbook.  (S/F2 p. 10)

8. that Respondent had two(2) money bags - one was blue and other was red.

(S/F 2 p.13)

9. that the red bag contained large amount of money. (S/F 2 p. 14)

10. that the blue bag had petty cash .  (S/F 2 p. 14)

11. that Respondent personal items were boxed up and mark .  (S/F 2 p. 11)

12. that Ms. Jordan was inside the Respondent’s room when Ms. Hoffpauir arrived at the school during the first week of June, 1999.  ( S/F 2 p. 12)

13. that ledger had every receipts that were written.  (S/F 2 p. 16)

14. that checks were the preferred payment for ads and  purchase of yearbooks.  (S/F 2 p. 19)

15. that mail- out orders were returned with a check/ ( S/F 2 p. 23)

16. that the sale of 1999 yearbook began in May of 1999.  ( S/F 2 p. 27)

17. that all effort were made to collect money for the 1998 yearbook. ( S/F 2 p. 27)

18. that Respondent was taught the computer by the witness. ( S/F 2 p. 21)

19. that the practice in paying off the debt of the prior year yearbook was to use the next year budget, ads and sale of the yearbooks. ( S/F 2 p. 30)

20.  that the yearbook was always in the rear.  ( S/F 2 p. 30)



DISCUSSION  
     
Terry Busceme was employed by the Vidor ISD as a teacher under a continuing contract. 

A letter was written by the  superintendent informing the Respondent   that she had been suspended 

without pay.   The Respondent, Ms.  Busceme filed a timely notice for a hearing.  

The Respondent  filed a letter withdrawing her request for a hearing.  The District ( acting on the request of the Respondent)  filed a motion to dismiss..   The Respondent  withdrew her prior request to withdraw her request for a hearing.  A hearing was held on August 11, 1999 by phone where counsel for the parties presented their augments.   After reviewing the applicable case law, the examiner denied the District motion.  

A pre-hearing conference was held on   August 19, 1999 .  On October 25, 1999, the hearing was held in the Vidor Independent School District conference room.  Several witnesses were presented by each party.   The factual witnesses were Inez Young, the bookkeeper for the Vidor High School; Debra Jordan, the assistant principal of Vidor High School; Robert Madding, the

principal of Vidor High School and  Joe E. Williamson, Superintendent of VISD.  They were all witnesses for the District.   The Respondent presented the following witnesses Marzena Higgins, a senior  student at Vidor High School; Rockney Herring, a friend and Karen Hoffpauir, a student  of Vidor High School.   Only one expert testified an CPA , Ted Williams.  The Respondent testified  on her own behalf.   

In the Examiner ‘s opinion, the District has proven its case by the preponderance of the evidence.  The District presented evidence, but much of it was corroborated by the Respondent herself. In her own words, she admitted that she did not comply with the directive given by the principal on May 26, 1999.   Also, it was through her own words that she was in possession of cash  however, she could not remember the exact amount since this cash was in her file cabinet at school.

She admitted she had not made any deposit with the bookkeeper for some time. She turned over some checks to her attorney some time later in the amount of $4573.00.  She admitted that she did not go in to work on May 28, 1999.  She did not call the School to report why she did not show up.  Even through her upsetting time on May 28, 1999 she remembered  to call her attorney but not the school.  She did not turn in her grades nor her grade books.  She admitted that she did not 

turn in the receipts on May 27, 1999 even though she was presented at school and administrating  test. 
This analysis seems  to confirm that the Respondent, Ms. Busceme did not conduct herself in accordance with local policy.  

The Examiner concludes that the proposed suspension would be appropriate since the evidence presented by the District does meet its statutory burden of establishing “just cause” by a preponderance of the evidence as set forth in Texas Education Code Section 21.256(h).

ADIMINISTRATIVE HEARING OPINION
After carefully consideration of the arguments of the parties as to the TWC appeal decision it is the conclusion of this hearing examiner not to adhere  to this opinion or give weigh to it since it is still pending before an administrative body.

CONCLUSION OF LAW
After due consideration of the record, matters officially noticed and facts of the case, the Hearing Examiner makes the following conclusion of law:

1.  Jurisdiction is proper under Texas Education Code Subchapter F, Section 21.251-                          21257.

2.  Section 21.206 of the Texas Education Code and Vidor Independent School District

     Policy D # (Local) - B states that Employee shall comply with the standards of con-

     duct set out in this policy and with any other policies, regulations and guidelines that

     impose duties, requirements, or standards attendant to their status as District em-

     ployees - the Respondent violated this policy. (Petitioner exhibit #13).

3.  Vidor Independent School District Policy - DH (Exhibit-P) Code of Ethics and

     Standard Practices for Texas Educators - that Respondent violated this. 

     (Petitioners exhibit #13).

4.  Vidor ISD has demonstrated by a preponderance of the evidence that Terry Busceme

      repeatedly neglected her duties in failing to secure and account for all monies en-

      trusted to her care in connection for the student yearbook activity fund constituting

      good cause for termination of Terry Busceme’s Term Contract by Vidor ISD.

5.   Vidor ISD has demonstrated by a preponderance of the evidence that Terry Busceme

      was insubordinate in failing to secure and account for all monies entrusted in her care

      for the student newspaper activity fund constituting good cause for termination of

      Terry Busceme’s Term Contract by Vidor ISD.

6.    Vidor ISD has demonstrated by a preponderance of the evidence that Terry Busceme

       repeatedly neglected her duties in failing to secure and account for all monies en-

       trusted in her care for the student newspaper activity fund constituting good cause for

                   terminating of Terry Busceme’s Contract by Vidor ISD.

7.    Vidor ISD has demonstrated by a preponderance of the evidence that Terry Busceme

       was insubordinate, repeatedly neglected her duties and engaged in unprofessional 

       conduct by failing to timely provide student grades at the conclusion of the 1998-99

 
        school year constituting good cause for termination of Terry Busceme’s Term Contract

       by Vidor ISD.

8.    Vidor ISD has demonstrated by a preponderance of the evidence that Terry Busceme

        neglected her duties and engaged in unprofessional conduct in being absent without

        leave from her assigned duties on Thursday, May 27, 1999 constituting good cause

        for termination of Terry Busceme’s Term Contract by Vidor ISD.

9.     Vidor ISD has demonstrated by a preponderance of the evidence that Terry Busceme

        neglected her duties and engaged in unprofessional conduct in being absent without

 
        leave from her assigned duties on Friday, May 28, 1999 constituting good cause for

                    termination of Terry Busceme’s Term Contract by Vidor ISD.

10.   Vidor ISD has demonstrated by a preponderance of the evidence that Terry Busceme

                    repeatedly neglected her duties, breached her contract and engaged in unprofessional

         conduct in failing to return all school district property at the conclusion of the 1998-99

                    school year after being instructed to do so, constituting good cause for termination of

        Terry Busceme’s Term Contract by Vidor ISD.

RECOMMENDATION AND PROPOSAL FOR GRANTING RELIEF

After due consideration of the record, matter officially noticed, and the foregoing Findings of Facts and Conclusion of Law, it is the recommendation of this Hearing Examiner that Vidor Independent School District did meet its burden by demonstrating by a preponderance of the evidence that just cause is shown for termination of the Respondent’s Term Contract.

SIGNED AND ISSUED this ______ day of January, 2000.

_____________________________________

MARVA J. PROVO

HEARING EXAMINER 
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