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JURISDICTION

This case is decided under Title 2 of the Texas Education Code, Chapter 21, Subchapter F, Section 21.156.


STATEMENT OF THE CASE
 
On May 8, 1998, to May 21, 1998, a hearing in the above-numbered and titled cause was held at 9600 Sims, El Paso, Texas, to determine the following issue:


Does Petitioner have good cause to terminate Respondent's term contract?


Petitioner, Ysleta I.S.D., appeared and was represented by attorneys Claudia Dorgan Roberts and Gary Weiser. Respondent appeared and was represented by attorney Lorraine Yancey and Lawrence Watts.  Danny Martinez was also present for the Petitioner.    


EVIDENCE PRESENTED
WITNESSES:  The following witnesses testified:

For the Petitioners:

1.
Martha Provenghi.

2.
Luis Carlos Sandoval.

3.
Ione Grimm.

4.
Steve Sanchez.

5.
Anne Holder.

6.
Rita Lopez Rodriguez.

7.
Roland Viera.

8.
Jann Dominguez.

9.
John Fiol.

For the Respondent:

1.
Marlene May.

2.
Ronald Reeves.

3.
Yolanda R. Lopez.

4.
Ken DeMore.

5.
Linda Fuller.

6.
Abe Ramirez.

7.
John Fiol.

EXHIBITS:  The following exhibits were admitted unless otherwise noted:

For the Hearing Examiner:

HE1.

Fax and letter from Ms. Roberts

HE2.

Agreed Motion to Abate Proceedings

HE3.

Letter from Ms. Yancey to Ms. Roberts

HE4.

Letter from Ms. Yancey to Hearing Examiner

HE5.

Motion to Enforce Settlement Agreement

HE6.

Ms. Yancey's Plea for Jurisdiction

HE7.

Letter from Ms. Roberts

HE8.

Order to Reset Hearing

HE9.

Order to Reset Hearing

HE10.
Correspondence

HE11.
Respondent's Answers to Petitioner's First Set of 

Interrogatories

HE12.
Respondent's Answers to Petitioner's Requests for 

Admissions

HE13.
Motion to Compel

HE14.
Letter from Ms. Roberts dated 5-3-98

HE15.
Respondent's Request for Subpoena and Subpoena Duces 

Tecum

HE16.
Respondent's First Motion to Supplement Discovery

HE17.
Fax transmittal from Ms. Roberts

HE18.
Letter from Ms. Yancey

HE19.
Order on Motion to Quash Subpoenas

HE20.
Fax from Ms. Yancey

HE21.
Fax from Ms. Yancey

For the Petitioner:

1.
Not offered

2.
Improvement Plan

3.
Contract

4.
Not offered

5.
Letter dated 6-1-96

6.
Summative Evaluation

7.
Memorandum from Marta Provenghi dated 4-4-97

8.
Memorandum from Marta Provenghi dated 5-14-97

9.
Memorandum from Marta Provenghi dated 5-20-97

10.
Memorandum from Marta Provenghi dated 6-5-97

11.
Memorandum from Marta Provenghi dated 7-24-97

12.
Memorandum from Marta Provenghi dated 8-6-97

13.
Memorandum from Marta Provenghi dated 8-6-97

14.
Memorandum from Marta Provenghi dated 8-7-97

15.
Memorandum from Marta Provenghi dated 8-12-97

16.
Memorandum from Dr. John Fiol dated 8-16-97

17.  Letter dated 8-17-97

18.
Memorandum from Marta Provenghi dated 8-19-97

19.
Memorandum from Dr. John Fiol dated 8-21-97

20.
Assignment sheet

21.
Memorandum from Marta Provenghi dated 8-26-97

22.
Memorandum from Marta Provenghi dated 8-26-97

23.
Assignment sheet

24.
Memorandum from Dr. John Fiol dated 9-3-97

25.
Announcement sheet

26.
Memorandum from Marta Provenghi dated 9-3-97

27.
Memorandum from Marta Provenghi dated 9-3-97

28.
Memorandum from Marta Provenghi dated 9-3-97

29.
Not offered

30.
Memorandum from Marta Provenghi dated 9-5-97

31.
Memorandum from Marta Provenghi dated 9-5-97

32.
Memorandum from Marta Provenghi dated 9-5-97

33.
Memorandum from Marta Provenghi dated 9-5-97

34.
Memorandum from Marta Provenghi dated 9-5-97

35.
Letter dated 9-8-97

36.
Memorandum from Marta Provenghi dated 9-8-97

37.
Memorandum from Marta Provenghi dated 9-8-97

38.
Memorandum from Marta Provenghi dated 9-8-97

39.
Memorandum from Marta Provenghi dated 9-8-97

40.
Assignment sheet

41.
Memorandum from Marta Provenghi dated 9-9-97

42.
Letter dated 9-10-97

43.
Memorandum from Marta Provenghi dated 9-11-97

44.
Letter dated 9-12-97

45.
Memorandum from Marta Provenghi dated 9-15-97

46.
Memorandum from Marta Provenghi dated 9-15-97

47.
Memorandum from Marta Provenghi dated 9-16-97

48.
Memorandum from Marta Provenghi dated 9-17-97

49.
Memorandum from Marta Provenghi dated 9-17-97

50.
Memorandum from Marta Provenghi dated 9-18-97

51.
Memorandum from Marta Provenghi dated 9-19-97

52.
Memorandum from Marta Provenghi dated 9-19-97

52A. Letter dated 9-19-97

53.
Memorandum from Marta Provenghi dated 9-22-97

54.
Not offered

55.
Not offered

56.
Memorandum from Marta Provenghi dated 9-24-97

57.
Memorandum from Marta Provenghi dated 9-24-97

58.
Not offered

59.
Not offered

60.
Not offered

61.
Memorandum from Marta Provenghi dated 9-25-97

62.
Memorandum from Marta Provenghi dated 9-25-97

63.
Memorandum from Marta Provenghi dated 9-25-97

64.
Memorandum from Marta Provenghi dated 9-26-97

65.
Memorandum from Marta Provenghi dated 9-26-97

66.
Memorandum from Marta Provenghi dated 9-30-97

67.
Memorandum from Marta Provenghi dated 9-30-97

68.
Memorandum from Marta Provenghi dated 10-1-97

69.
Memorandum from Marta Provenghi dated 10-1-97

70.
Memorandum from Marta Provenghi dated 10-2-97

71.
Memorandum from Dr. John Fiol dated 10-2-97

72.
Memorandum from Marta Provenghi dated 10-6-97

73.
Memorandum from Marta Provenghi dated 10-6-97

74.
Memorandum from Marta Provenghi dated 10-7-97

75.
Note from Marta Provenghi dated 10-7-97

76.
Memorandum from Dr. John Fiol dated 10-8-97

77.
Memorandum from Dr. John Fiol dated 10-12-97

78.
Memorandum from Marta Provenghi dated 10-13-97

79.
Memorandum from Marta Provenghi dated 10-13-97

80.
Memorandum from Marta Provenghi dated 10-13-97

81.
Not offered

82.
Memorandum from Marta Provenghi dated 10-17-97

83.
Memorandum from Marta Provenghi dated 10-20-97

84.
Memorandum from Marta Provenghi dated 10-23-97

85.
Memorandum from Marta Provenghi dated 10-23-97

86.
Memorandum from Marta Provenghi dated 10-23-97

87.
Memorandum from Marta Provenghi dated 10-27-97

88.
Memorandum from Marta Provenghi dated 10-27-97

89.
Memorandum from Marta Provenghi dated 10-29-97

90.
Memorandum from Marta Provenghi dated 10-31-97

91.
Memorandum from Marta Provenghi dated 11-3-97

92.
Not admitted

93.  Letter dated 11-13-97

94.
Not offered

95.
Letter 

96.  Letter dated 1-7-98

97.
Policies DGBA-R, DNAA-R, DGBA-R

Respondent's Exhibits

1. 
Curriculum Vitae for Mr. Fiol

2.
Not offered

3.
Certificate for Texas Teacher

4.
Not offered

5.
One year term contract

6.  
Summative evaluation

7.
Not offered

8.
Not offered

9.
Memorandum dated 7-26-96

10.
Not offered

11.
Pay increase notice

12A.
EEOC Questionnaire

13.
Memorandum dated 8-13-97

14.
Memorandum dated 8-14-97

15.
Letter dated 8-17-97

16.
Not offered

17.
Memorandum dated 8-25-97

18.
Not offered

19.
Letter dated 9-8-97

20.
Memorandum dated 9-9-97

21.
Not offered

22.
Letter dated 11-13-97

23.
Not offered

24.
Letter dated 1-7-97

25.
Not offered

26.
Memorandum dated 1-27-98

27.
Professional Development Plan

28.
Summative Evaluation 

29.
Letter from Ann Holder

30.
DNAA Policy

31.
Policy DNAA-R

32.
Not offered

33.
Not offered

34.
Assistant Principal summative/evaluation portfolio

35.
Not offered

36.
Not offered

37.
Not offered

38.
Not offered

39.
Not offered

40.
Not offered

41.
Memorandum from Dr. John Fiol dated 6-9-97

42.
Memorandum from Dr. John Fiol dated 6-9-97

43.
Event Registration Form

44.
Note from Dr. John Fiol dated 8-6-97

45.
Memorandum from Dr. John Fiol dated 8-7-97

46.
Not offered

47.
Not offered

48.
Memorandum from Dr. John Fiol dated 8-7-97

49.
Memorandum dated 8-15-97

50.
Memorandum from Dr. John Fiol dated 8-16-97

51.
Memorandum from Dr. John Fiol dated 8-21-97

52.
Evaluation form

53.
Not offered

53A
Memorandum from Dr. John Fiol dated 9-3-97

53B.
Accident enrollment

53C. Enrollment form

54.
Not offered

55.
Memorandum from Dr. John Fiol dated 9-5-97

56.
Memorandum from Dr. John Fiol dated 9-5-97

57.
Memorandum from Dr. John Fiol dated 9-6-97

58.
Memorandum from Dr. John Fiol dated 9-10-97

59.
Memorandum from Dr. John Fiol dated 9-11-97

60.
Memorandum from Dr. John Fiol dated 9-14-97

61.
Memorandum from Dr. John Fiol dated 9-22-97

62.
Memorandum from Dr. John Fiol dated 9-23-97

63.
Memorandum from Dr. John Fiol dated 9-23-97

64.
Memorandum from Dr. John Fiol dated 9-24-97

65.
Memorandum from Dr. John Fiol dated 9-24-97

66.
Memorandum from Dr. John Fiol dated 9-24-97

67.
Memorandum from Dr. John Fiol dated 9-25-97

68.
Memorandum from Dr. John Fiol dated 9-25-97

69.
Memorandum from Dr. John Fiol dated 9-29-97

70.
Memorandum from Dr. John Fiol dated 9-29-97

71.
Memorandum from Dr. John Fiol dated 10-2-97

72.
Memorandum from Dr. John Fiol dated 10-2-97

73.
Memorandum from Marta Provenghi dated 9-30-97

74.
Memorandum from Marta Provenghi dated 10-1-97

75.
Memorandum from Marta Provenghi dated 10-1-97

76.
Memorandum from Marta Provenghi dated 9-24-97

77.
Memorandum from Dr. John Fiol dated 10-2-97

78.
Memorandum from Dr. John Fiol dated 10-2-97

79.
Memorandum from Dr. John Fiol dated 10-7-97

80.
Memorandum from Dr. John Fiol dated 10-8-97

81.
Memorandum from Dr. John Fiol dated 10-8-97

82.
Memorandum from Dr. John Fiol dated 10-8-97

83.
Memorandum from Dr. John Fiol dated 10-12-97

84.
Not offered

85.
Memorandum from Marta Provenghi dated 10-13-97

86.
Memorandum from Dr. John Fiol dated 10-14-97

87.
Memorandum from Dr. John Fiol dated 10-15-97

88.
Memorandum from Dr. John Fiol dated 10-15-97

89.
Memorandum from Dr. John Fiol dated 10-15-97

90.
Memorandum from Dr. John Fiol dated 10-20-97

91.
Memorandum from Dr. John Fiol dated 10-31-97

92.
Memorandum from Dr. John Fiol dated 11-3-97

93.
Memorandum from Dr. John Fiol dated 11-4-97

94.
Memorandum from Dr. John Fiol dated 11-10-97

95.
Memorandum from Dr. John Fiol dated 11-10-97

96.
Memorandum dated 10-31-97

97.
Memorandum from Dr. John Fiol dated 11-13-97

98.
Not offered

99.
Not offered

100.
Requisition Form

101.
Payment Request

102.
Reminders

103.
Administration List

104.
Student Acknowledgement

105.
Letter dated 9-0-97

106.
Not offered

107.
Not offered

108.
Not offered

109.
Not offered

110.
Not offered

110-1 Improvement Plan

111.
Not offered

112.
Minutes for 11-13-96

113.
Superintendent Term Employment Contract

114. Policy DEA

115.
YISD Job description

116.
Development Guide


DISCUSSION

During the 1996-1997 school year, a committee began the process of selecting a vice principal for the Ranchland Middle School.  Ms. Martha Provenghi indicated that she was part of the committee that selected Mr. John Fiol.


Ms. Martha Provenghi worked as the principal at Ranchland Middle School for approximately 4 years.  Ms. Provenghi indicated that the school has approximately 440 students.  Prior to hiring Mr. Fiol, Ms. Provenghi worked with Mr. Miles Hume and Mr. Steve Sanchez as assistant principals. She explained that when she first took over the middle school, it was one of the lowest performing middles schools and had a 17% passing rate in the math TAAS test.


Ms. Provenghi liked Mr. Fiol as he had vast experience and thought that this would help the school campus.  She placed him as number two but the committee selected another candidate for the vice principal position.  However, the school district could not come to an agreement with the candidate due to a disagreement in salary therefore Mr. Fiol was offered the position.


Mr. Fiol began working at Ranchland Middle School as a vice principal in late September, 1996.  Ms. Provenghi began noticing problems with Mr. Fiol between September and December, 1996. However, Ms. Provenghi attributed the problems with Mr. Fiol to him getting adjusted.


When Mr. Fiol began working at the campus, Ms. Provenghi explained to him that one of his administrative duties was to track the inventory on the campus.  Ms. Provenghi specifically recalled that Mr. Fiol could not grasp and resolve the textbook and inventories problems.  


Ms. Provenghi also found that Mr. Fiol had not met with the academic teams and had not made many visits to classrooms.  Ms. Provenghi indicated that Mr. Fiol was not a very resourceful individual because when she asked why he had not completed a particular assignment, he responded that he did not know where to go.  


In late February, 1997 or early March, 1997,  Ms. Provenghi gave Mr. Fiol an Assistant Principal Summative Evaluation.  In this document, Ms. Provenghi listed all the problems that she perceived Mr. Fiol displayed since September, 1996.


Ms. Provenghi testified that she and Mr. Fiol talked about the Summative Evaluation.  After speaking with her, Mr. Fiol decided to resign from his position and headed to Ysleta's administration to tender his resignation.


Ms. Provenghi recalled that Mr. Fiol came back to her and asked to take back his resignation.  Ms. Provenghi reconsidered and decided to give Mr. Fiol another chance and she rescinded his resignation.  Additionally, Ms. Provenghi indicated that she advised Mr. Fiol that she was going to place him under an improvement plan.


Ms. Provenghi testified that she drafted the improvement plan on April 4, 1997 and tendered it to Mr. Fiol.   Attached to the improvement plan was a description of Mr. Fiol's duties and her directives to him.


On May 14, 1997, Ms. Provenghi issued a memorandum concerning Mr. Fiol's progress in his improvement plan.  In her memorandum, Ms. Provenghi pointed to several incidents that had occurred at the campus and that she believed Mr. Fiol had not properly handled.  Subsequent to the memorandum dated May 14, 1997, Ms. Provenghi issued other memorandums regarding her directives.


On August 4, 1997, Ms. Provenghi placed Mr. Fiol on a second improvement plan that would be effective for the 1997-1998 school year.  In the improvement plan, Ms. Provenghi outlined instructions and directives on items that she wanted performed.  Some of the directives that Ms. Provenghi issued in the improvement plan had deadlines for completion.  


Ms. Provenghi testified that from August, 1997, to the date that Mr. Fiol left the campus, he did not meet various directives that she gave him.  Ms. Provenghi indicated that she moved several of the deadlines that she issued to accommodate Mr. Fiol.  However, Mr. Fiol continued to miss the deadlines or would not submit the requested documentation at all.


Mr. Fiol testified that he did not receive the Assistant Principal Summative Evaluation for the 1996-1997 school year until March 3, 1997.  Mr. Fiol indicated that he was not given the opportunity to address the concerns that Ms. Provenghi indicated in the Summative Evaluation and was shocked when he received it because he thought that he was performing good work since Ms. Provenghi had indicated to him that she was placing him as the school administrator for the summer school.  Mr. Fiol indicated that on March 3, 1997, Ms. Provenghi directed him to go to Ken Demore and issue his resignation.


Mr. Fiol testified that he went to the Ysleta Administration and Mr. DeMore had already prepared a resignation for him.  Mr. Fiol asked Mr. DeMore if he could complain about Ms. Provenghi's actions but Mr. DeMore indicated that the principal was in charge and could not be challenged.


Mr. Fiol apparently signed the resignation letter and tendered it to Mr. De More.  However, he had second thoughts about resigning and approached Ms. Provenghi about rescinding his resignation.  Mr. Fiol indicated that he pleaded with Ms. Provenghi and she finally decided to rescind his resignation.


Mr. Fiol testified that the improvement plan that Ms. Provenghi issued for the 1996-1997, school year, was not given to him until May, 27, 1997.  He indicated that in addition to giving him the improvement plan, she gave him the memorandum dated May 14, 1997.   


Mr. Fiol testified that it became Ms. Provenghi's practice to give him memorandums with directives that were backdated.  Mr. Fiol also testified that the directives that she gave him were ambiguous and vague.


All the discussion was derived from the evidence and testimony presented.  Even though all of the evidence presented was not discussed, it was considered.  The Findings of Fact and Conclusions of Law are based on all of the evidence presented.


FINDINGS OF FACT
After due consideration of the evidence and matters officially noticed, in my capacity as Hearings Examiner, I make the following Findings of Fact:

1.
On January 27, 1998, John Fiol, the Respondent, requested a hearing under Chapter 21, Subchapter F, of the Texas Education Code.

2.
The Respondent's hearing was held on May 8, 1998, through May 21, 1998, at the Y.I.S.D. Administration Building which was within the geographical boundaries of the school district.

3.
Respondent was hired in September, 1996, to work as an assistant principal at Ranchland Middle School and was the second candidate selected by a Committee headed by Martha Provenghi.

4.
During the 1997-1998 school year, the Respondent was under a term contract of employment with the Y.I.S.D., as an assistant principal at Ranchland Middle School under the direction of Principal Martha Provenghi.

5.
During the 1996-1997 school year, Ms. Provenghi noticed that Respondent was not properly performing his work but did not write up any incidents of Respondent's inability to perform his work because she felt he was getting adjusted to the school.

6.
In early March, 1997, Ms. Provenghi decided to issue Respondent an Assistant Principal Summative Evaluation without giving Respondent prior notice that he was not performing his job properly.

7.
No documentation was provided from the school district showing that Ms. Provenghi had issued any written memorandums or reprimands from September, 1996, to late February, 1997, showing that Respondent was not performing his job properly during the 1996-1997 school year. 

8.
Ms. Provenghi testified that she and Respondent signed the Summative Evaluation, but she failed to provide the signature page during the parties' discovery process and during the hearing.

9.
Ms. Provenghi testified that she did not recommend termination to Respondent in the Summative Evaluation but the Summative Evaluation indicates termination and she later contradicted herself by testifying that she had recommended termination in the Summative Evaluation.

10.
Ms. Provenghi testified that she did not appoint Respondent as the 1997, summer school administrator but this testimony is contradictory for the following reasons: (1) Respondent's name appears in the administrator's list for summer school, (2) Respondent's name is in a memorandum to the school district indicating that he is the summer administrator and (3) Ms. Provenghi's Professional Improvement Plan dated April 4, 1997, directs him to give her a list of initiatives to use for the school community during summer school. 

11.
On August 4, 1997, Ms. Provenghi placed Respondent on an improvement plan for the 1997-1998 school year for which he was to comply with various directives.

12.
Some of the directives given to Respondent in his improvement plan were misleading.

13.
In directive number 15, Ms. Provenghi writes, "I will schedule you to shadow three strong assistant principals".  Ms. Provenghi's sentence leads one to believe that Ms. Provenghi was to schedule the shadowing, however, in a memorandum dated September 2, 1997, Ms. Provenghi indicates that Respondent was to arrange to shadowing of the principals.  These directives contradict each other.

14.
Ms. Provenghi testified that Respondent lacked leadership and communications skills and he needed to develop these skills.  The evidence indicates that during the 1996-1997 and 1997-1998 school years, the Respondent took various actions as vice principal of the school and which demonstrated leadership and communication skills.  However, Ms. Provenghi did not agree with his actions and consulted only one side of incidents.  Ms. Provenghi did not consult with Respondent regarding his actions and wrote one sided memorandums which did not include his point of view on the incidents.

15.
Ms. Provenghi reprimanded Respondent for directives that she did not issue.  Examples of these can be found in the memorandum dated August 26, 1997, where she reprimands Respondent for his failure to meet the directive provided in the memorandum of August 7, 1997.  According to Ms. Provenghi, Respondent was to provide a process for incorporating the new textbook inventory.  A review of the memorandum dated August 7, 1997, shows that she did not specifically request this process but rather asked him to verify with the secretary on a process to incorporate the textbook inventory.  No where in the memorandum does it state that Respondent must provide her with the process. 


Another example is the memorandum dated September 3, 1997, where Ms. Provenghi indicates that Respondent failed to comply with directive number 8 by failing to provide a "proposed schedule of TEAM meetings which was to take place a minimum of twice a month".  A review of directive number 8 shows that Ms. Provenghi specifically requested Respondent to meet with the academic Teams a minimum of twice a month.  Nowhere in the directive does she request a schedule for such meetings.  The schedule requested is that for training.

16.
The evidence shows in this case that the relationship between Ms. Provenghi and Respondent began deteriorating after she issued the Assistant Principal Summative Evaluation in March, 1997 and by the time other non-administrative personnel became involved, Respondent was at a point where he could not correct many of the actions that had already occurred.

17.
While the evidence shows that the Respondent failed to meet various directives indicated in the improvement plan issued on August 4, 1997, the evidence also suggests that Respondent attempted in good faith to meet Ms. Provenghi's directives but she was unwilling to accept any of his work product.

18.
Ms. Provenghi's testimony was inconsistent and non persuasive.

19.
The school district failed to prove be a preponderance of the credible evidence that good cause exists to terminate Respondent's term contract.

20.
Prior to the hearing on the merits, the parties entered into agreement negotiations where various letters were sent to each other.

21.
On January 28, 1998, the Petitioner sent a letter indicating the following:


a.
Dr. Fiol will tender his resignation effective June 4, 1998.


b.
Dr. Fiol will remain in his current position as Assistant Principal assigned to Research and Testing until June 4, 1998.  YISD will retain the right to terminate Mr. Fiol in accordance with §§ 22.085 and 22.211. of the Texas Code or for violation of any state or federal law.  However, with respect to § 22.211 of the Texas Education Code good cause may only relate to Dr. Fiol's position as an assistant principal assigned to Research and Testing  and shall not include his actions as an assistant principal at Ranchland Hills Middle School.


c.
Dr. Fiol will fully release YISD, its Board of Trustees, superintendent, employees, agents, and representatives from any and all present and future claims, including but not limited to the age and sex discrimination claims he has asserted before the EEOC.  Mr. Fiol will file a release of his EEOC claims with the EEOC within ten business days of the date of execution of the settlement agreement.


d.
A confidentiality agreement between the parties.


e.
Dr. Fiol's employment records regarding the matters of dispute in this proceeding will be gathered and maintained in order to protect the confidentiality of this settlement.  However, YISD will release copies of the records pursuant to a request made pursuant to a subpoena, or in accordance with state or federal law.


f.
Dr. Fiol will withdraw his request for a hearing in this docket and the parties will jointly advise the Hearing Examiner that the case has been settled.

22.
On February 10, 1998, Petitioner and Respondent submitted a signed Agreed Motion to Abate Proceedings.  In the motion, the parties indicated that they had agreed to settled the appeal and that Respondent would file a Motion to Dismiss with Prejudice, when said agreement had been signed by the parties.

23.
On March 2, 1998, the Respondent submitted a letter with a Revised Settlement and Release from Liability Agreement for Petitioner's approval.  

24.
The parties agreed to settle the appeal to the Texas Commissioner of Education.

25.
Respondent benefitted and Petitioner detrimentally relied on the settlement agreement by abating the hearing on Petitioner's proposal to terminate Respondent's term contract.

26.
The YISD Board of Trustees delegated the authority to Superintendent Anthony Trujillo to propose the termination of Respondent's term contract of employment.


CONCLUSIONS OF LAW
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Hearings Examiner, I make the following Conclusions of Law:

1.  
The Commissioner of Education has jurisdiction to determine the issues in this case and venue is properly placed in El Paso, Texas.

2.
Good cause does not exist to terminate Respondent's term contract.

3.
Chapter 21, Subchapter F, of the Texas Education Code does not specially provide the hearing examiners the authority to issue decisions regarding settlement agreements between the parties.


DECISION AND RECOMMENDATION
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Hearings Examiner, it is hereby:


RECOMMENDED that the Ysleta Independent School District not terminate Respondent's employment contract and it is;


RECOMMENDED that the Ysleta Independent School District transfer the Respondent to another school and place him under the direction of another principal and once the Respondent is transferred, he be placed under a new improvement plan with specific non ambiguous directives and allow him to show the principal that he is able to fulfill his duties as an assistant principal and it is;


RECOMMENDED that the State Commissioner of Education adopt the foregoing Findings of Fact and Conclusions of Law and enter an order consistent therewith;


SIGNED this 31st day of July, 1998.


ISRAEL PARRA


Hearing Examiner    






