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BASIS OF HEARING:
Appeal of GRAND PRAIRIE ISD recommending termination of the Probationary Term Contract of MR. BOB STANFORD, a teacher, for good cause and his discharge.

RECOMMENDATION:
The GRAND PRAIRIE ISD should TERMINATE MR. BOB STANFORD for good cause on the basis of his not complying with state law, Board policy, and the conditions of the Contract relating to his Texas Teacher’s Certificate and credentials and for altering a document relating to his teaching credentials.


I.


FINDINGS OF FACT
After due consideration of the evidence, including matters officially noticed, in my capacity as Certified Hearing Examiner, I make the following Findings of Fact (citations to evidence are not exhaustive, but are intended to indicate some basis for the particular finding of fact).

References are to the transcript for the proceedings that occurred on March 31, 2000, and G = GRAND PRAIRIE ISD, S = STANFORD and H = Hearing Examiner. 

1 On October 5, 1999, Respondent, BOB STANFORD (Mr. Stanford), had been employed with Petitioner GRAND PRAIRIE Independent School District (GPISD) as a classroom teacher pursuant to a One-Year probationary Contract.  See Exhibit G-8
1 Paragraph 6 of MR. STANFORD’S contract states that "[t]his contract is conditioned on the Employee's satisfactorily providing the certification, service records, teaching credentials, and other records and information required bylaw, the Texas Education Agency, the State Board for Educator Certification, the State Board of Education, or the District.  See Exhibit G-8
1 Paragraph 6 of the MR. STANFORD'S contract also states that "[f]ailure of the Employee to maintain certification in the position(s) assigned may be grounds for dismissal. See Exhibit G-8.
1 Paragraph 6 of the MR. STANFORD'S contract further states that "[f]alse statements, misrepresentations, omissions of requested information, or fraud by the Employee in or concerning any required records or in the employment application may be grounds for dismissal.  See Exhibit G-8.
1 MR. STANFORD signed and dated this contract with the provisions included in Findings of Fact Nos. I. A-1, 2 & 3, stipulating that he had read the contract and agreed to abide by its terms and conditions.  See Exhibit G-8.
1 At the time of the offer and the acceptance of the Contract, MR. STANFORD did not have all the certifications and teaching credentials that are required by law and paragraph 6 of Exh. 8 of the Contract. 

1 MR. STANFORD failed to obtain and comply with a Deficiency Plan for his teaching credentials.

1 GPISD, as early as September 2, 1998, tried to communicate with MR. STANFORD about his certificate deficiencies.  TR. P. 69, L 2 to P. 78, L. 5
1 Under Texas Education Code §21.104, the District could terminate MR. STANFORD’S Probationary Contract at any time during the contract year, for good cause, good cause being the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.  Judicial Notice, G-12 and EXH. G-10 (DFAA-LEGAL).
1 MR. STANFORD submitted to GPISD a document alleged to be a University Deficiency Plan dated December 6, 1999 for the target certification of Elementary History (1-8) from the University of Texas at Arlington. See Exhibit G-3.

1 However, MR. STANFORD already had with the University of Texas at Arlington, a University Deficiency Plan dated June 21, 1999, for the target certification of Secondary History (6-12).  See Exhibit G-2.
1 The only difference between the June 21, 1999 Deficiency Plan and the December 6, 1999 Deficiency Plan are Box 7 (targeted certification changed from secondary history to elementary history) and Box 13 (date changed from 6/21/99 to 12/6/99).  All other handwriting appears identical.  G-3 does not contain an attached “Worksheet” like G-2.
1 As a result of the misrepresentation concerning his target certification contained in Finding of Fact No. 9 and 11, MR. STANFORD gained employment in a Texas public school and received compensation to which he was neither qualified nor entitled.

1 The Deficiency Plan from the University is included in the category of “Certification” or “Teaching Credentials”.  TR. P. 34, L. 21 to 25.
2. Dr. David Barbosa (BARBOSA) is the Superintendent of GRAND PRAIRIE ISD.

1. On February 5, 2000, Dr. Barbosa, Superintendent of GPISD, proposed the termination of MR. STANFORD’S employment with the Grand Prairie Independent School District for making false representations and altering the information on MR.  STANFORD’S Teacher Certification Deficiency Plan.            See Exh G-8.

2. On February 8, 2000, MR. STANFORD was provided with official notice of the proposed termination action.  The notice outlined the specific reasons for said termination, and advised MR. STANFORD of an opportunity to request a hearing before an Independent Hearing Officer as provided by Sections 21.251 through 21.260 of the Texas Education Code.           See Exhibit G-6.   The reasons were:

1. Good Cause:

1.)
Failing to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this State.

2.)
The alteration and falsification of MR. STANFORD’S Teacher Certification Deficiency Plan

3.)
MR. STANFORD’S submission of the false and altered plan to GPISD Human Resources Department

4.)
MR. STANFORD’S failure to have proper Certification as a teacher to teach in a School District of the State of Texas

5.)
MR. STANFORD’S Contract with the District is Void and is not binding for Texas Education Code §21.053(a) as he failed to provide the District with proper certification.

3. On February 25, 2000, MR. STANFORD requested the appointment of a Certified Hearing Examiner by the Texas Education Agency to hear this dispute.

3. ROBERT C. PRATHER, SR., was notified on February 28, 2000, of his selection as Certified Hearing Examiner to conduct the hearing in this dispute.  The assignment was accepted on February 28, 2000.  See Exhibit H-1
3. A Pre-Hearing was held on March 6, 2000, with Ms. Lynn Rossi Scott for GPISD and Mr. Larry Caraway for MR. STANFORD with a Pre-Hearing Order issued march 3, 2000.  MR. STANFORD did not have legal counsel present during the Hearing of March 31, 2000.  See Exhibit H-2, H-3 and H-4
3. MR. STANFORD and his attorney had knowledge of the Hearing set for March 30, 2000, at 9:00 a.m. and the rescheduling of the Hearing to March 31, 2000, at 9:00 a.m.   See Exhibit H-4, H-5, H-6 and H-9
4. MR. STANFORD knew that to be employed by GRAND PRAIRIE ISD required certain credentials and certification, and in his case a Deficiency Plan for elementary.  TR. P. 88, L.15-23.
5. Paragraph 6 of each of the Contract, Exh. G-8, makes the Contract “...conditioned on teacher’s satisfactorily providing the certification, service records, teaching credentials... required by law, the Texas Education Agency, or the District....”

6. The policies of GRAND PRAIRIE ISD require the teacher to present his or her certificate for record before a contract with the Board shall be binding.  Exh.  G-10 (DBA-LEGAL), (DBA-LOCAL), and (DK-LEGAL).
7. At the time MR. STANFORD applied for employment with GRAND PRAIRIE ISD, he was advised that his employment was contingent upon having the required credentials and the proper Deficiency Plan.

8. MR. STANFORD was paid for all of the time he has been working at GRAND PRAIRIE ISD.

9. GRAND PRAIRIE ISD did not discover MR. STANFORD did not have the credentials and plan until about January 3, 2000.         See Exhibit  G-1
10. The Texas Education Code 21.003 requires that a person may not be employed as a teacher...by a school district unless the person holds an appropriate certificate or permit.

11. The hearing was conducted in accordance with Sections 21.251 ET SEQ. of the Texas Education Code.


II.


ISSUE

Does good cause exist to discharge MR. STANFORD during the year of his One-Year Probationary Contract.  YES

III.

DISCUSSION

1 State law as well as the Board policies require the teacher to have the certificate and/or a proper Deficiency Plan.  MR. STANFORD was made aware of such requirements.  Such requirements were a condition of his employment.  It is undisputed that MR. STANFORD did not timely provide a Deficiency Plan and that the one he did submit, EXH G-3 was an altered document and not the Deficiency Plan with U.T. Arlington for his Contract with GPISD.  See Exhibit G-2
1 Upon discovering the lack of certification, GRAND PRAIRIE ISD proposed the discharge of MR. STANFORD for good cause, including MR. STANFORD’S not having proper credentials and certification.  The probationary contract was null and void, being in violation of the statutory and Board provisions requiring the certification.  Since the contract was void, GRAND PRAIRIE ISD properly ended any further relationship between GRAND PRAIRIE ISD and MR. STANFORD.

1 There may have been some breakdown in communications and a personal situation of MR. STANFORD.  MR. STANFORD admits that he made a mistake and says he is sorry.  None of that justifies altering a document regarding a person’s credentials to give them the privilege to teach and the right to be paid with public funds.

1 The facts in this case are similar to those in Jake Fuqua v. Sidney Independent School District, Decision of the Commissioner No. 032-R2-992, which involved a Superintendent not having the required certification for a contract that began in August 1991.  It was not discovered until May 1992 that the Superintendent did not have the required certification.  The contract was null and void.


IV.


CONCLUSIONS OF LAW
After due consideration of the record, of the evidence at the hearing, arguments of the parties, matters officially noticed, and the foregoing findings of fact, in my capacity as Hearing Examiner, by a preponderance of the evidence, I make the following conclusions of law:

1. Jurisdiction in this case is proper under Texas Education Code, §21.104(a)(2).

2. MR. STANFORD falsified and altered his College/University Deficiency Plan and submitted this false document to the GPISD for the purpose of gaining employment with GPISD as a classroom teacher.

3. Since MR. STANFORD did not have the required credentials he did not meet the prerequisites to have a teaching contract.  These requirements were a condition precedent to the contract, paragraph 6 of each contract.

4. MR. STANFORD had the responsibility to obtain the necessary credentials, and provide accurate documentation to GRAND PRAIRIE ISD in order to meet the conditions of his contract and, in particular, Paragraph 6.

5. The falsification of teaching credentials by MR. STANFORD is good cause for termination of his Probationary Contract of employment during the contract term.

6. Not having the required credentials, falsification of teaching credentials, and submission of the false document  constitute just and good cause to terminate the employment of MR. STANFORD during the probationary contract term as being conduct failing to meet accepted standards of conduct of the profession as generally recognized and applied in similarly situated Texas School Districts and violating his contract, if any, State Law and board policies. 

7. Failing to meet the conditions of the contract, Exh. G-8, was in violation of Texas statutory provisions and Board policies.  Therefore, the contract is void and unenforceable. 

8. GRAND PRAIRIE ISD’s discontinuing any further relationship that it may have had with MR. STANFORD was based on good cause.

1. The action of GRAND PRAIRIE ISD as referenced in its letter of February 8, 2000, See Exh. G-6, was supported by the evidence and the lack of credentials of MR. STANFORD.

10. GRAND PRAIRIE ISD, by issuing the Probationary Contract did not waive the requirements of certification.  GRAND PRAIRIE ISD cannot waive these requirements of a state statute.  

11. MR. STANFORD had no property rights connected with any employment related to said contract.

12. Since the contract was null and void, no due process issues are raised.

13. All findings of fact should be interpreted, where appropriate, as conclusions of law and vice versa.  

V.


RECOMMENDED RELIEF
After due consideration of the record, matters officially noticed and the foregoing findings of fact and conclusions of law, it is recommended that:

1. The recommendation of GRAND PRAIRIE ISD should be upheld that MR. STANFORD’S One-Year Probationary Contract be declared null and void; and

2. That MR. STANFORD be discharged from employment with GPISD for good cause, which has been found to exist; and 

3. MR. STANFORD’S requests are in all things denied; and

4. MR. STANFORD not be required to refund any regular payroll payments received by him from GPISD for the period September 1, 1999 through April 30, 2000.

SIGNED AND ISSUED this 10TH day of April, 2000.

ROBERT C. PRATHER, SR.
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