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Decision of the Hearing Examiner

Background


Mr. Nelson Greene was employed by Houston Independent School District (“HISD”) on April 19, 1990.  He has been a teacher of Industrial Technology and an Assistant Track coach at the Yates High School campus.


In a District letter dated December 16, 1998 the Superintendent recommended that Mr. Greene’s employment with the District be terminated.  The summarized grounds were as follows:

1. immorality based on comments made to and touching of certain girls; and

2.     repeated failure to comply with official directives and established school board policy.


Mr. Greene contested the proposed termination and a Certified Independent Hearing Examiner was assigned to this matter pursuant to Section 21.251 et. Seq. Of the Texas Education Code (“Code”).  A hearing on the merits was held on March 1, 1999 at the Employment Building of HISD, Houston, Texas.


Myra Schexnayder of the law firm of Feldman and Rogers, LLP represented the District.  James T. Fallon represented Mr. Greene.  HISD had twenty-two (22) exhibit’s consisting of one hundred eight (108) pages.  Mr. Greene had one (1) exhibit consisting of two (2) pages.  There were fourteen (14) witnesses from which one thousand fifty-three (1,053) pages of testimony were recorded.

a. For HISD
1. Lloyd Choice – Principal, Yates High School

2. Lakeesha White – former student Yates High School

3. Monique Hall – former student Yates High School

4. Crystal Guidry – former student Yates High School

5. Easter Gabriel – head coach , girl’s track team, Yates High School

6. Tamika J. – student Yates High School

7. Billy M. Aldrich – Investigator for Professional Standards of HISD

b.  For Mr. Greene
1. Nelson Greene

2. Jamila Glass – former student Yates High School

3. Sharifa Glass – former student Yates High School

4. Shavon Bouknight – former student Yates High School

5. Tandrianeka Glass – former student Yates High School

6. Najila El-Amin – former student Yates High School 

7. Jean Cuis – French and Spanish teacher Yates High School

8. Janice Wooten – former counselor Yates High School

9. Maurice McGowen – Football coach Yates High School

10. Lawrence Allen – HISD employee Yates High School

11. Leroy Bradley – father of Tiffany Bradley

12. Alfio Randall – student Yates High School

13. Xavier Greene – student Yates High School, son of Nelson Greene

14. Bridget Rene Greene – wife of Nelson Greene

Relevant Testimony and Findings of Fact

After due consideration of the evidence submitted by the parties and the matters officially noticed, in my capacity as a duly appointed Independent Hearing Examiner, I note the following relevant evidence and make the following findings of fact:

Mr. Greene was first employed by HISD in 1987 as a teacher/coach at Cullen Middle School.  Mr. Greene taught special education math and history and was head track coach for the 7th and 8th grade boys track team. 

Mr. Greene transferred to Yates High School in 1990 after receiving a written reprimand from Perry Watson, District Supervisor, for misuse of corporal punishment.  Mr. Greene taught industrial technology at Yates High School and was assistant track coach for the girl’s track team.  

Mr. Greene approached Mr. Lloyd Choice when he first became aware that some of the track team members were making sexual allegations against him.  Mr. Choice interviewed:

a. Lakeesha White;

b. Monique Hall;

c. Crystal Guidry; and

d. Tamika J.

1.  Houston Independent School District’s Department of Professional Standards investigator, Billy Aldrich, investigated these allegations further.  

2.  In March or April of 1998, Mr. Greene touched Lakeesha White inappropriately at a Wendy’s on a team trip to Dallas for the “Dallas Carter Shoot-Out”.  

3.  On another occasion during the spring of 1998, Mr. Greene told Lakeesha White “Girl, you sure are getting thick, you have been f***ing to much.”  

4.  In May of 1998, as Mr. Greene was giving Tamika J. a “rubdown” at the U.I.L. district track meet, Mr. Greene touched Tamika between her legs, on her vagina.

5.  Mr. Greene has made sexual comments to Lakeesha White for three (3) years.  Mr. Greene began touching her during her senior year and told her “I am going to give you my 12’ dick” and “Girl, your p**** is so fat and juicy looking” and “I want to eat your p**** to see how it tastes”.

6.  Mr. Greene told Monique Hall that “if your boyfriend is not giving it (sex) to you right, I will”.

7.  Mr. Greene called a meeting without the approval of the head track coach, Easter Gabriel, on April 14, 1998, the results of which undermined her authority and turned many of the girls against her.  Mr. Greene told the girls not to have sex due to the fact that it dissipates their energy for sports.

                8.  In January of 1998 Mr. Greene asked Crystal Guidry, a 17-year-old female student at Yates High School “How would you feel if I told you I want to sleep with you”.  

                 9.  Mr. Greene has made inappropriate sexual comments to Janice Wooten, a 47-year-old female counselor at Yates High School.  

                10.  The female athletes that gave statements have felt harassed and intimidated by Mr. Greene to the point that they put up with Mr. Greene’s behavior without reporting until asked about it.

Discussion

In challenging the Board’s action to terminate his contract, Mr. Greene contends that the girl’s colluded to destroy his career and that his record up to this point is spotless as it pertains to morality.

Mr. Greene put on evidence that the girl’s who made these allegations called him weekly and he has done numerous favors in the form of rides, meals and sports equipment and that their testimony was all lies.  The girl’s were honor students, fine athletes, and popular students with unblemished behavior records.


Mr. Greene contends that the entire investigation was the result of normal gossip between teenage girls that was blown out of proportion.  Numerous character witnesses testified that Mr. Greene has never made advances toward them nor did they ever see or hear anything to indicate that he was sexually harassing anyone.  These character witnesses for Mr. Greene are younger in age than the witnesses for HISD and are fine athletes and students themselves.


Parent’s and teacher’s testified that Mr. Greene was a fine and dedicated teacher.  

Mr. Greene’s wife and son testified that Mr. Greene was a great teacher, father and dedicated coach who was liked by all of the girls on the track team.

Mr. Greene unequivocally denied the allegations.  Little if any evidence was introduced as to the girl’s motives in making the allegations in the exhibit’s and records.  The evidence put on at trial portrays these young women as honest, intelligent, self-motivated people.  They did not make these allegations to become popular or to advance educationally or socially.  The evidence presented by Mr. Greene portrays Mr. Greene as an honest and caring teacher, a fact that is not disputed.


The school put on witnesses who testified that the majority of the incidents involving sexual harassment occurred in setting where Mr. Greene was alone with the girls involved.  The girls approached were all older and more physically developed than the younger girls who were character witnesses for Mr. Greene were.


The District proved time and time again that due to the numerous times Mr. Greene sexually harassed these girls, a predatory pattern developed.  

Conclusions of Law

After due consideration of the evidence and the matters officially noticed in the Findings of Fact, in my capacity as duly appointed Independent Hearing Examiner, I make the following Conclusions of Law:

1.  Pursuant to Sec. 21.251 et. seq. of the Texas Education Code, the Hearing Examiner has jurisdiction over this matter.


2.  The statements, conduct and behavior attributed to Nelson Greene prove by a preponderance of the evidence that Nelson Greene engaged in immoral conduct prohibited by HISD Board Policy Sec. 570.310(a), Sec. 570.500 and Sec. 740.800.  


3.  The statements, conduct and behavior attributed to Nelson Greene demonstrate that Nelson Greene repeatedly violated HISD policy as set out in HISD Board Policy Sec. 740.800, Sec. 570.500 and the Texas Education Code Sec. 21.154(5).


4.  Nelson Greene violated Sec. 5a of his continuing contract, which provides that “a teacher may be discharged and salary payments terminated by the employer during the school year for one of the following reasons:

a. immorality; and 

b.  repeated failure to comply with official directives and established school policy.”

5.  If any Conclusion of Law is deemed to be a Finding of Fact or if any Finding of Fact is deemed to be a Conclusion of Law it is hereby adopted as such.

Recommendation


After due consideration of the evidence and the matters officially noticed in the Findings of Fact and Conclusions of Law, in my capacity as Independent Hearing Examiner it is hereby RECOMMENDED that the Board of Education for HISD accept the foregoing Findings of Fact and Conclusions of Law and all relevant testimony and that IT IS FURTHER RECOMMENDED that the HISD Administration’s recommended termination for Mr. Greene’s continuing contract for 1998 – 1999 be accepted and Nelson Greene’s employment be terminated.  


Signed and Issued this the 26th day of March, 1999.







_____________________________________







Jeffrey Bendit







Independent Hearing Examiner
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