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AND RECOMMENDATION

This is a proceeding pursuant to the Texas Education Code Subchapter F, §21.251 (a)(2).  The Petitioner, Pewitt Consolidated Independent School District, (hereinafter "Petitioner", "School District" or "Employer") notified Respondent Trent Jennings (hereinafter "Respondent", "Teacher" or "Employee"), via letter dated October 25, 2000 that it was recommending that his probationary contract be terminated.  Respondent filed a written request for a hearing pursuant to §21.253 and the undersigned, a Certified Independent Hearing Examiner, was assigned to this matter pursuant to §21.254.  Counsel for Petitioner and Respondent each executed a waiver of the 45 day time line as authorized by §21.257(c).


Petitioner was represented by Charles E. Thompson and Stephen J. Frost of Atlanta, Texas.  Respondent appeared Pro Se.  The hearing was conducted before this Certified Independent Hearing Examiner in accordance with §21.256 on December 8, 2000, at which time Petitioner and Respondent were allowed to present evidence and cross-examine witnesses.  The hearing was conducted in the same manner as a civil trial without a jury in a District Court of the State of Texas, the Texas Rules of Civil Evidence were applied and a certified shorthand reporter recorded the hearing, all as provided by §21.256.  After the completion of testimony the undersigned took this matter under advisement.  The parties were permitted to file post-trial briefs and proposed findings of fact and proposed conclusions of law. 

PRELIMINARY STATEMENT

To the extent that a finding of fact, conclusion of law, or anything set forth in the discussion should be one of the other, it is hereby so deemed to be so, and is adopted as each.

FINDINGS OF FACT

Having received the post-hearing brief(s) and proposed finding(s) of fact and conclusion(s) of law, and after  consideration of the pleadings, the evidence, any matters officially noted, the brief(s) and other memoranda of the parties, and the arguments of counsel for the School District and the Respondent Trent Jennings, and having evaluated the evidence presented and the credibility of the witnesses, and having considered the law, the undersigned Certified Independent Hearing Examiner makes the following findings of fact:


1.
Petitioner Pewitt Consolidated Independent School District is a political subdivision of the State of Texas.


2.
At all times relevant to the issues in this proceeding, Respondent Trent Jennings was an employee of Petitioner employed as a teacher at the Pewitt CISD Junior High School.  Respondent also had coaching responsibilities.


3.
The parties entered into a probationary contract on August 16, 2000, by which the Petitioner agreed to employ Respondent for the scholastic year 2000-2001. (Pet. Ex 3). 


4.
The contract identified above provided that the Board may terminate the probationary contract for good cause as determined by the Board. The contract also provided that failure of the employee to maintain certification in the position(s) assigned may be grounds for discharge.  The contract also provided that false statements, misrepresentations, omissions of reported information, or fraud by the employee in or containing any required records or in the employment application may be grounds for discharge.  (Pet. Ex. 3)


5.
By letter dated October 25, 2000, the Petitioner Pewitt Consolidated Independent School District notified Respondent Trent Jennings that the Board of Trustees has proposed that the contract between the parties for the year 2000-2001 be terminated because of Respondent’s failure to furnish the School District a copy of Respondent’s Texas Teacher Certificate.  The letter further stated  that the Board has proposed termination because Respondent indicated in his application for employment that he had a valid Texas Certificate and that Respondent had proper credentials and certificates to teach in the junior or senior high school and that the allegations were false and that Respondent verified that information to be true in his application. (Pet. Ex. 1)


6.
The October 25, 2000, letter informed Respondent of the procedure to be followed in the event he desired to appeal the recommendation, including the right to a hearing before an independent hearing examiner.  (Pet. Ex 1).


7.
Respondent Trent Jennings requested a hearing and the undersigned, a Certified Independent Hearing Examiner, was appointed to preside over this matter.


8.
Respondent submitted an application for employment to Petitioner dated July 22, 2000, and in that application stated that he had a valid Texas Teacher’s Certificate. (Pet. Ex 1).


9.seq level1 \h \r0 

seq level2 \h \r0 
Respondent, Trent Jennings, has never been issued a Texas

Teacher’s Certificate, and did not have a certificate at the time he executed the probationary contract with the Petitioner.  (TR P61).


10. After his employment began, Respondent Trent Jennings  never presented the Petitioner School District with Teacher’s Certificate, despite several requests. (TR P28, 51)


11.  On several occasions, Respondent Trent Jennings, stated to officials of the Pewitt Consolidated Independent School District that he had a Texas Teacher’s Certificate, when in fact he knew he did not. (TR P51, 61)


12.  The statements made by Trent Jennings to Officials of the Pewitt Consolidated Independent School District identified in the previous finding of fact were false statements, misrepresentations and fraud.


13.  The actions of Trent Jennings constituted a failure to meet the accepted standards of conduct for the teaching profession generally recognized and applied in similar school districts in the State of Texas.

DISCUSSION


The findings of fact standing by themselves support termination of the Respondent for the reasons factually set forth above and as legally concluded below.  This case presents a set of circumstances which warrant some discussion.

 
Mr. Jennings is a young man who obviously had an exceptional career as a small high school, multi-sport athlete.  He expressed enthusiasm about working with student athletes, in the Pewitt ISD, another small school district.  Thus, he would seem to be a good candidate for a teaching and coaching position.  


The problem is that he does not have a teaching certificate.  Further, he misrepresented the same to the School District in his application.  After his employment began he lied on several occasions to School District officials who questioned him about his alleged certificate.  


During the hearing Mr. Jennings also raised some allegedly relevant factual issues generally along the lines that the School District didn’t ask about his certificate in the personal interview.  He also claimed that the School District could have been “kinder and gentler” in the manner in which it handled the situation.  Specifically, but not by way of limitation, he objected to being ordered off the property immediately.  As a matter of fundamental fairness I allowed said testimony.


If in fact the School District employees did not ask Mr. Jennings about a Teacher’s Certificate in the oral interview, such is irrelevant.  He submitted an application stating he had one. Perhaps one or more School District employees could have been kinder and could have been gentler, in his dealings with Mr. Jennings.  However, that is not the issue before this Hearing Examiner.  Perhaps those officials were frustrated by the conduct of Mr. Jennings, and wanted to move on from the problem on as soon as practical. 

CONCLUSIONS OF LAW

After due consideration of the evidence, and matters officially noticed, and the relevant testimony and Findings of Fact, in my capacity as a duly appointed Certified Independent Examiner, I make the following Conclusions of Law:


1.
Pursuant to §21.251, et seq. of the Texas Education Code, this Certified Independent Hearing Examiner has jurisdiction over this matter.


2.  A person may not be employed as a teacher by a School District in the State of Texas unless the person holds an appropriate certificate. §21.003


3.  Because Trent Jennings has never been issued a Texas Teacher’s Certificate, he was not eligible to be employed by the Pewitt CISD during the scholastic year 2000-2001.  The School District’s decision to recommend his discharge was proper.


4.  The failure of Trent Jennings to provide the School District with a Teacher’s Certificate, breaches the probationary contract and was good cause to terminate the contract.  


5.
The statements made on various occasions by Respondent Trent Jennings to officials of the School District that he had a valid Texas Teacher’s Certificate were deliberate falsifications, misrepresentations of the facts, and fraud.  Said actions by Respondent Trent Jennings were good cause for termination of the probationary contract.


6.  The actions of Trent Jennings constituted a failure to meet the accepted standards of conduct for the teaching profession generally recognized and applied in similar school districts in the State of Texas


7.
Good cause exists to terminate the probationary contract of Respondent Trent Jennings.

RECOMMENDATION AND PROPOSAL FOR GRANTING RELIEF

After due consideration of the record, matters officially noted, the foregoing Findings of Fact and Conclusions of Law, the undersigned Certified Independent Hearing Examiner, concludes and recommends that the recommendation of the Pewitt Consolidated Independent School District should be sustained and that the probationary contract of Respondent Trent Jennings should be terminated.


Petitioner's recommendation should be sustained.


SIGNED and issued this      day of                   , 2001.
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