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Statement of the Case


Respondent, Mary Linda Ramirez (Ms. Ramirez) appeals the decision of Petitioner, Edgewood Independent School District (EISD), to terminate her continuing contract of employment as a teacher.  EISD contends that it had good cause to propose termination of Ms. Ramirez’ continuing contract based upon failure to perform job duties, incompetence, inability to maintain classroom discipline, failure to follow administrative directives, failure to comply with EISD requirements regarding professional growth, and failure to attain Wrenn Middle School’s stated reasonable goals for the 1996-1997 and 1997-1998 school years.  Good cause is defined by §21.156 of the Texas Education Code as “the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.”


Ms. Ramirez is represented by Ms. Lorraine Yancey, Staff Counsel with the Texas State Teachers Association.  EISD is represented by Mr. Juan Cruz and Mr. Nash Gonzalez with the law firm of Escamilla & Poneck, Inc., San Antonio, Texas.  Mark Frazier is the certified independent hearings examiner appointed by the Texas Education Agency to hear this matter and submit this Proposal for Decision.

Findings of Fact


After due consideration of the evidence presented and the matters officially noticed, in my capacity as hearings examiner, I make the following findings of fact:

1.  Mr. Ramirez has been employed by EISD as a Special Education teacher at Wrenn Middle School under a continuing contract for the past 10 years.

      2.   Ms. Claire Davies-Tamez is the Special Education Director for EISD and held

that position during the 1996-1997 and 1997-1998 school years.  She testified about EISD’s decision in the Spring of 1997 to create a resource classroom at Wrenn Middle School to provide a more conducive environment for teaching certain severely learning disabled and/or dyslexic students who were not performing well in a regular classroom setting despite receiving inclusive special education assistance, and EISD’s decision to place Ms. Ramirez in charge of this classroom because of her special education background and her prior training in dealing with dyslexic students.  Ms. Davies testified that she met with Ms. Ramirez shortly after the resource classroom was established regarding concerns Ms. Ramirez had with her ability to control such a large and oppositionally defiant group of students in one classroom.  She testified that she told Ms. Ramirez that teachers must adapt to the special needs of these students, and if that meant teaching them all in one classroom, then that is what the teacher must do.  She also testified that she reminded Ms. Ramirez of the special education training opportunities available to her within EISD and at the Region 20 offices.  Ms. Davies also testified that she admonished Ms. Ramirez for giving students low grades for exhibiting defiant behavior in refusing to do their work.  She said that she told Ms. Ramirez that this was an inappropriate way to deal with a special education student and that the appropriate way to deal with such a problem was to call an ARD meeting so that the students’ behavioral management plans could be modified accordingly.  I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her competence as a teacher, and her compliance with administrative directives and EISD professional growth requirements.

3. Ms. Janet Raue is a Special Education Teacher Facilitator for EISD.  She

testified that she has taught in EISD for 20 years as a special education resource classroom teacher, a content mastery teacher, and an inclusion teacher.  Petitioner’s Exhibits 1-6 reflect that Ms. Raue met with Ms. Ramirez on six occasions during the 1997-1998 school year to observe her classroom and/or to arrange training or discuss concerns regarding her teaching and classroom management skills.  Ms. Raue stated that she also visited Ms. Ramirez’ classroom to observe and provide assistance on several occasions in October and November, 1997, and for the entire school day on February 11, 1998.  Ms. Raue testified that during these visitations she repeatedly provided guidance and training to Ms. Ramirez regarding special education teaching skills and classroom management, but that she did not observe Ms. Ramirez implementing the teaching skills and classroom management techniques during subsequent classroom visitations.  Specific problems noted by Ms. Raue during these visitations included failure to maintain order in the classroom, failure to give all students required ‘brigance’ academic achievement tests, failure to conduct a reading styles inventory for each student, failure to teach in accordance with student IEPs, failure to give information to regular classroom teachers regarding learning style strengths for special education students, failure to maintain lesson plans for all student groups, failure to follow the ‘lesson cycle,’ and a lack of any systemic approach to teaching designed to meet her long range goals for her students.  I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her classroom management skills, her competence as a teacher, and her compliance with administrative directives and EISD professional growth requirements.

4. Ms. Susan Aaron is an Educational Specialist in the Special Education Department of EISD, but for the 1996-1997 school year she was the Program Specialist for the Learning Disabilities Program at EISD.  She also testified that she is a certified appraiser.  Ms. Aaron testified that she observed Ms. Ramirez’ classroom six or seven times for a total of approximately six hours during the 1996-1997 school year.  She stated that her last visit to Ms. Ramirez’ classroom was for a formal observation on or about February 27, 1997.  Petitioner’s Exhibit No. 7 is a memorandum from Ms. Aaron to Mr. Nagelhout, the Principal of Wrenn Middle School, summarizing her formal observation of Ms. Ramirez and recommending that Ms. Ramirez be given a growth plan that would assist her in the areas of student discipline and organizational skills.  Some of the problems Ms. Aaron testified to observing were a failure to discipline unruly student and redirect off-task students, poor planning and organizational skills, poor classroom management skills, and weak instructional skills.  Ms. Aaron also testified that special education instructional training seminars and workshops were made available to EISD teachers during the summer and on a monthly basis during the school year. I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her classroom management skills, her competence as a teacher, and her compliance with administrative 

directives and EISD professional growth requirements.

5. Ms. Joyce Marie St. John is a Learning Disabilities Specialist at EISD and has worked as a special education specialist for EISD for the past six years.  She testified that she has worked with Ms. Ramirez from time to time in staff development and that the EISD Special Education Department has provided training in the areas of collaboration, diagnostic prescriptive for learning disabilities and reading methodologies, and the reading styles inventory.  Ms. St. John stated that she observed Ms. Ramirez’ classroom on February 6, 1998, at the request of Mr. Nagelhout, and that she did not see Ms. Ramirez implementing any of the above-mentioned training in her classroom.  I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her classroom management skills, her competence as a teacher, and her compliance with administrative 

directives and EISD professional growth requirements.

6. Ms. Amy Brieno is the dyslexia facilitator for EISD secondary schools.  She testified that she has observed Ms. Ramirez in her classroom many times while visiting her classroom for observational and advisory purposes in the 1996-1997 and 1997-1998 school years.   Ms. Brieno testified that during these visitations she observed Ms. Ramirez not being prepared to teach when the class began, improperly interrupting the dyslexia students’ viewing of instructional video tapes, failing to maintain control of the students in her classroom, and frustrating dyslexia students by asking them to perform skills that their disability will not allow them to do.  She also testified that on at least two occasions she modeled effective teaching skills for Ms. Ramirez’ with her students, but that Ms. Ramirez ignored her training efforts.  She stated that the EISD Dyslexia Department provided numerous in-service training sessions for the District’s Dyslexia teachers and that she observed Ms. Ramirez sleeping at in-service training sessions. .  I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her classroom management skills, her competence as a teacher, and her compliance with administrative directives and EISD professional growth requirements.

7. Ms. Verlene Mooney was a paraprofessional teacher’s aide in Ms. Ramirez’ classroom during the 1996-1997 and 1997-1998 school years.  Ms. Mooney stated that she would spend a short time in Ms. Ramirez’ classroom each morning and then go to the regular classrooms to provide inclusive assistance to special education students or go to the Parent Volunteer Center to coordinate volunteer services.  She testified that Ms. Ramirez’ had a difficult time controlling her students and keeping them quiet, and that she often observed students throwing books, dropping desks and chairs, and using profane language.  I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her classroom management skills, her competence as a teacher, and her compliance with administrative directives and EISD professional growth requirements.

8. Ms. Margie Willems has been a Vice-Principal at Wrenn Middle School for the past three years.  Her duties include acting as the 7th and 8th grade disciplinarian and conducting TTAS and PDAS teacher observations.  She was Ms. Ramirez’ chief appraiser for the 1996-1997 school year.  Petitioner’s Exhibit 15 is a Growth Plan that Ms. Willems developed with Ms. Ramirez on or about March 11, 1997, which called for Ms. Ramirez to work with her students to develop classroom rules and regulations.  Petitioner’s Exhibit 16 is a memorandum from Ms. Willems to Ms. Ramirez dated March 24, 1997 reflecting continued concerns regarding classroom management and discipline and the quality of lesson plans and teaching techniques.  Petitioner’s Exhibit 13 is the summative record of Ms. Ramirez’ 1996-1997 appraisal conducted by Ms. Willems on or about May 6, 1997.  This summative report reflects that Ms. Ramirez did not provide students appropriate response time to questions, did not re-teach students when necessary or provide corrective feedback, and did not successfully redirect students who were inattentive.  Petitioner’s Exhibit 14 is a Growth Plan that Ms. Willems developed with Ms. Ramirez on May 16, 1997, which identified classroom management and organization as a primary area where professional growth was needed and designated a specific four day summertime behavioral management institute as a training course Ms. Ramirez should attend.  Petitioner’s Exhibit 19 is a memorandum from Ms. Willems to Ms. Ramirez dated October 27, 1997, regarding an incident on that date where Ms. Ramirez admitted calling one of her special education students a “little jerk” out of the presence of other students in response to misbehavior by the student.  I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her classroom management skills, her competence as a teacher, and her compliance with administrative directives and EISD professional growth requirements.

9. Ms. Elba Alicia Rodriguez has been a Vice-Principal at Wrenn Middle School for the last four years and was a teacher in EISD for 21 years prior to that.  Ms. Rodriguez stated that she was the evaluator for Ms. Ramirez in the 1997-1998 school year, that she made numerous informal walk-throughs of Ms. Ramirez’ classroom, and that she attended ARD and faculty meetings with Ms. Ramirez.  Ms. Rodriguez stated that on several occasions she observed Ms. Ramirez fall asleep during ARD and faculty meetings, including one ARD meeting where Ms. Rodriguez had to nudge Ms. Ramirez on the knee to wake her up.  During her formal appraisal and informal walk-throughs of Ms. Ramirez’ classroom, Ms. Rodriguez says she observed poor classroom management, failure to adequately discipline unruly students and redirect off-task students, and failure to explain lesson objectives to students.  During her formal evaluation on or about February 5, 1998, Ms. Rodriguez said that one student sitting right next to her had to raise his hand for 25 minutes before Ms. Ramirez saw him because she concentrating on students in the front of the room and not properly monitoring the entire class.  I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her classroom management skills, her competence as a teacher, and her compliance with administrative directives and EISD professional growth requirements.

10. Mr. Richard Nagelhout has been the principal of Wrenn Middle School for the last four years.  Mr. Nagelhout stated that Ms. Ramirez’ records reflect that she has a college degree qualifying her to teach special education students, grades k through 12, in all special education areas, and that Ms. Ramirez has received continuous in-service training from the EISD Special Education Department.  Mr. Nagelhout testified that he first noticed problems with Ms. Ramirez’ performance when she went from being an inclusion/content mastery teacher to taking over her own classroom when EISD made the decision in January of 1997 to create a resource classroom.  Petitioner’s Exhibit 23 is a visitation report completed by Mr. Nagelhout on March 25, 1997, which reflects that Ms. Ramirez did a poor job of presenting an experiment to her class, failed to discipline several students for inappropriate behavior, and failed to respond to a student’s question.  Mr. Nagelhout said that he observed Ms. Ramirez’ classroom on numerous several occasions during the remainder of the 1996-1997 school year and during the 1997-1998 school year, but that he never saw any improvement in her teaching performance or her classroom management skills. .  I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her classroom management skills, her competence as a teacher, and her compliance with administrative directives and EISD professional growth requirements.

11. Ms. Carol Maldonado is the Librarian at Wrenn Middle School.  She testified that when Ms. Ramirez brought her students to the library on occasion, she seemed to work well with her students.  I find this evidence credible and relevant to the issues of Ms. Ramirez’ classroom management skills.

12. Ms. Celeste Sanchez is the Assistant Superintendent for Curriculum and Instruction at EISD.  She testified that Ms. Ramirez has served with her as a member of the District Educational Improvement Council for the last two years.  While Ms. Sanchez did say that appointment to the Council has nothing to do with one’s competence as a teacher, she also acknowledged that the teacher members of this Council are elected by their peers. I find this evidence credible and relevant to the issues of Ms. Ramirez’ competence as a teacher.

13. Monica Kirby has been a teacher at Wrenn Middle School for the last three

years.  She stated that Ms. Ramirez was one of two or three teachers at Wrenn  who went out of their way to help her out and give her advice on teaching when she was a first year teacher.  Although she testified that she has never actually observed Ms. Ramirez’ classroom performance, she did say that Ms. Ramirez was always forthcoming with ideas and teaching materials. . I find this evidence credible and relevant to the issues of Ms. Ramirez’ competence as a teacher.

14. Mr. David Salano has been a Parent Volunteer at Wrenn Middle School for

the last two years.  While at the school, he spends most of his time in the     Parent Involvement Center, which is located right next to Ms. Ramirez’ classroom.  Mr. Salano testified that he routinely heard students yelling and making other noises in Ms. Ramirez’ classroom, and that when he was in her room, he usually saw Ms. Ramirez attempting to control the students, but that she was not able to do so. .  I find this evidence credible and relevant to the issues of Ms. Ramirez’ classroom management skills and her competence as a teacher.

15. Ms. Ramirez admitted calling a student a “little jerk” on one occasion when

no other students were present.  She apologized to the student and  acknowledged to her administrative supervisors that she made a mistake.  Ms. Ramirez stated that she was a “resource teacher” at another school before coming to Wrenn Middle School.  Ms. Ramirez acknowledged the importance of having lesson materials ready when class begins and stated that it is possible that she failed to have materials ready for class on more than one occasion. .  I find this evidence credible and relevant to the issues of Ms. Ramirez’ performance of her duties and responsibilities, her classroom management skills, her competence as a teacher, and her compliance with administrative directives and EISD professional growth requirements.

16. I find that Ms. Ramirez failed to effectively manage her classroom, including the management of student instruction and student discipline, during the 1996-1997 and 1997-1998 school years.

17. I find that Ms. Ramirez exhibited incompetence as a teacher during the 1996-1997 and 1997-1998 school years.

18. I find that Ms. Ramirez repeatedly failed to comply with administrative directives to take actions necessary to correct her classroom management deficiencies.

19. I find that the administrators at EISD and Wrenn Middle School afforded Ms. Ramirez more than adequate notice of her deficiencies during the 1996-1997 and 1997-1998 school years and provided her with sufficient opportunities, avenues and methods for improving her deficiencies.

Discussion


EISD must prove by a preponderance of the evidence that it has good cause to terminate Ms. Ramirez’ continuing contract of employment, good cause being the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.  EISD claims that is has good cause to terminate Ms. Ramirez’ employment contract on the following grounds:

1. Deficiencies pointed out in observation reports, appraisals or evaluations,

      supplemental memoranda, and other communications;

2. Failure to fulfill job duties or responsibilities;

3.   Incompetency or inefficiency in the performance of required or assigned

            duties;

4. Inability to maintain discipline in the classroom;

5. Insubordination or failure to comply with official directives;

6. Failure to comply with reasonable District requirements regarding professional improvement and growth; and

7. Failure to attain the school’s stated reasonable goals for the 1996-1997 and 1997-1998 school year.


Failure to Fulfill Duties and Responsibilities


There is substantial credible evidence that Ms. Ramirez failed to fulfill her job duties and responsibilities.  Specifically, there is substantial credible evidence that Ms. Ramirez failed to effectively manage her students and maintain discipline in her classroom and failed to adequately manage the instruction of her classes.


EISD and Wrenn Middle School administrators and Special Education Specialists, Ms. Ramirez’ classroom aide, and a parent volunteer all testified that Ms. Ramirez failed to adequately manage and discipline the students in her classroom.  Ms. Ramirez argues that the problems she had with classroom management and disciplinary control were with a small group of particularly unruly students who caused trouble in other classrooms as well, and, on a larger scale, were the inevitable result of EISD’s decision to put a large number of special education students in one ‘resource’ classroom.  The credible evidence does not support these arguments.  There was oral testimony and documentary evidence presented at hearing which reflects that these problems existed over a two year period in most, if not all, of Ms. Ramirez’ classes, and that the establishment of ‘resource’ rooms for special education students is an accepted practice in Texas, and that Ms. Ramirez had past experience in teaching a ‘resource’ class at another school.


With regard to classroom instruction, formal and informal observations by several EISD and Wrenn Middle School administrators and Special Education Specialists over a two year period clearly reflected a persistent problem with Ms. Ramirez’ teaching skills and techniques which appear to have lead to many of her other problems.  There is very little credible evidence that Ms. Ramirez’ instructional abilities improved in the 1997-1998 school year.

Incompetency

Ms. Ramirez’ repeated failure to perform the duties cited above and her inability or unwillingness to improve her performance appreciably indicates that she lacks the competence to teach effectively, at least in a special education resource room setting.  Despite the concerns and suggestions for improvement presented to her by her administrators, Ms. Ramirez appears to have never made a concerted effort to change her teaching style or embrace the assistance offered by the Wrenn Middle School and EISD administration.  The Wrenn and EISD administration may have made a poor decision in establishing a resource classroom and/or in assigning Ms. Ramirez to teach the class.  However,  Ms. Ramirez had an educational background and past teaching experience record which would reasonably indicate that she should be able to handle a special education resource classroom.  The task given to her was not an easy one, but it was one that a competent teacher trained in dealing with special education students should be able to achieve.  The evidence reflects that Ms. Ramirez clearly could not handle the difficult task given to her.

Failure to Follow Administrative Directives


Throughout the span of two years, Ms. Ramirez received numerous written and oral directives regarding the need to improve her classroom management skills, disciplinary control skills, and educational instruction skills, yet there is no credible evidence to suggest any significant improvement in these areas over a two-year time span.


Remediation

The issue of remediation is properly analyzed as part of the broader issue of whether a school district has good cause to terminate a teacher.  Harper v. San Antonio ISD, No. 183-R2-286 (Comm’r Dec., June 1987).  When the conduct in question is remediable, the district typically will not have good cause to terminate without prior warning to the teacher and an opportunity for remediation.  In this case, the evidence clearly shows that Ms. Ramirez was given ample opportunity and the means to remediate her deficient performance in the classroom.  Ms. Ramirez received two growth plans and numerous memoranda over a two year period directing her to improve her classroom management and instructional skills, and she was offered improvement assistance by various administrative personnel and directed to attend professional development workshops.  While the evidence does reflect that Ms. Ramirez participated in professional development workshops and cooperated with administrators and staff development specialists when they attempted to provide assistance, it also reflects that Ms. Ramirez did not enthusiastically embrace the professional development opportunities offered to her.  All in all, the evidence strongly reflects that EISD did everything reasonably within its power to provide Ms. Ramirez a fair opportunity to remediate her behavior, but that she was unwilling or unable to do so.


However, the Commissioner has stated that remediation is not necessary if the teacher is incompetent, and incompetence does constitute good cause for termination.  Baker v. Rice Consolidated ISD, No. 227-R2-493 (Comm’r Dec., Sept. 1995).  I have made a finding that Ms. Ramirez is incompetent as a teacher.  Therefore, no remediation was necessary.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as hearings examiner, I make the following Conclusions of Law:

1.  The hearings examiner has jurisdiction of this matter pursuant to Chapter 21, Subchapter F, Section 21.151 of the Texas Education Code.

2.  The issue of remediation must be considered as a part of the broader issue of whether EISD has good cause to terminate Ms. Ramirez’ employment.  See Harper v. San Antonio ISD, No. 183-R2-286 (Comm’r Dec., June 1987).

4.  Good cause, as defined in Texas Education Code Section 21.156, does exist for the termination of Ms. Ramirez’ continuing contract of employment based upon the grounds of failure to perform job duties and responsibilities, inability to maintain discipline in the classroom, failure to comply with official directives, and incompetence as a teacher.

Recommendation


After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as hearings examiner, I hereby recommend that the EISD Board of Trustees adopt the foregoing Findings of Fact and Conclusions of Law and make a decision regarding Mr. Ramirez’ employment contract that they feel is appropriate based thereon.


SIGNED AND ISSUED this 12th day of July, 1998.







MARK FRAZIER







Certified Independent Hearings Examiner
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