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Respondent, LORRETTA BRIDGES, had her term contract as a teacher with MENARD ISD, Petitioner, terminated for allegedly making a disparaging remark to a student that was perceived to be racist and 

defamatory.  Bob West,  Attorney at Law of Henslee, Fowler and Hepworth, 816 Congress Avenue, Austin, 

Texas 78701-2443, represented MENARD ISD, and Katherine Duff, Attorney at Law, 23 Meandering Way, Suite B, Round Rock, Texas, 78664, represented the Respondent, LORRETTA BRIDGES.

On the 1st day of July, 1998, this matter came  to be heard in Menard, Texas at Menard ISD facilities before 

Robert D. Wilkes, an independent examiner appointed by the Texas Education Agency, to hear this matter and submit this proposal for decision.  The hearing examiner finds that he has jurisdiction of the subject matter and the parties pursuant to Section 21.251 of the Texas Education code.  The parties, in writing, waived the right to a recommendation by the date prescribed by Section 21.257 of the Texas Education Code.

FINDINGS OF FACT


After careful consideration of the credible evidence and the matters officially noticed, I make the following findings of fact.

1.  
LORRETTA BRIDGES was employed by Petitioner MENARD ISD as a Teacher under a two-year term contract for certified class teacher beginning in August 1997 and ending in May 1999.

2.  
On January 28, 1997, at approximately 9:30 a.m., LORRETTA BRIDGES, who was assigned to hall monitor duties, observed Caleb Slaughter, an Anglo,  age 15 at the time of the hearing,  and Jenny Hernandez, an 

Hispanic, age 15 at the hearing date.  The students were standing by their lockers at Menard High School, and 

Caleb Slaughter had his arm around Jenny Hernandez.  As Mrs. Bridges approached, Jenny Hernandez having 

observed Mrs. Bridges coming toward them, left in the opposite direction.

A conversation ensued between Mrs. Bridges, Caleb Slaughter, and another teacher, Mr. Jennings.  There was no 

evidence presented from Mr. Jennings from either side which would corroborate either Caleb Slaughter's version, 

or Mrs. Bridges' version.  Jenny Hernandez did not hear any of the conversation as she had left the scene, and 

only knew what Caleb told her.

3.  
As to the conversation that took place, Caleb's testimony indicated that Mrs. Bridges told him that "she (Jenny Hernandez) was the wrong type of person," and "watch out, you will be a father before you know it."  Mrs. Bridges' testimony  indicated the statement was, "Caleb, you better watch out for these girls, they'll get you in trouble."  "If  you don't believe me, ask your daddy."  One Page 32 of the transcript, at line 15, Caleb admitted that it was possible that he misunderstood Mrs. Bridges.  The statements also indicated that Mrs. Bridges said that Jenny was the wrong color.  Mrs. Bridges stated that "wrong color" meant a different viewpoint that she had with Mr. Jennings concerning public displays of affection, which is in violation of school policy, and that this statement was directed toward Mr. Jennings, and not Caleb.  It is my finding that the credible evidence presented at the hearing was that of Mrs. Bridges.

4.  
Mr. Leonard D. Wilson, Jr., is the principal of Menard High School.  On the day of the incident, Mr. 

Wilson took statements from both students.  At no time that day did he take a statement from Mrs. Bridges.  By 

certified letter dated February 3, 1998, he asked Mrs. Bridges for a statement, and Mrs. Bridges complied with 

his request.  In her statement she stated that what she said was:


"You had better watch out for those girls, they will get you in trouble.  If you don't believe me, ask your

 daddy."  "I did not say anything that was intended to be racial or derogatory to anyone's character."

At no time did Mr. Wilson talk to Mrs. Bridges, nor allow the students an opportunity to talk with Mrs. Bridges.  

Mr. Wilson testified that he refused Caleb's request to talk to Mrs. Bridges, because Caleb was agitated.

5.  
Mr. Wilson, on several occasions when asked by Mrs. Bridges about the situation, told her that he had 

everything under control.  Mr. Wilson testified that he believed Mrs. Bridges' statement, but also considered the 

remark to be racist and derogatory.  Mr. Wilson added he also considered Caleb's statement as correct.  

Regardless of the version,  Mr. Wilson felt that all statements meant the same thing.  Mr. Wilson on March 16, 1998, made a recommendation to the Superintendent, Mr. David Deaver, that Mrs. Bridges' term contract be terminated.

6.  
Respondent had no history of disciplinary action and had never received a reprimand.  From 1987 through May 1998 her teaching performance ranged from "exceeds expectations" to "clearly outstanding," and on May 22, 1998, Mr. Wilson who recommended her termination some two month earlier, gave respondent an evaluation of "exceeds expectations".

7.  
On or about March 19, 1998, Respondent received a "notice of proposed termination" indicating that "the recommendation is being made for good cause", specifically that respondent violated Board policy DH (E) of the Code of Ethics and standard practices for Texas Educators which states;



(2)
The Educator shall not intentionally expose the student to disparagement. 

The notice also stated that it would probably violate principle IV (6).  There was no evidence presented on an alleged possible violation of principle IV, (6) by the Petitioner.

8.  
On or about March 26, 1998, Respondent requested a hearing with an Independent Hearing Examiner.  Such request was timely.

9.  
Only through the discovery process associated in this case did Respondent finally receive a copy of the students statements which identified to her for the first time what she was alleged to have said.  Respondent had repeatedly requested a copy of the statements from Mr. Wilson, but was refused these requests.

10.  
Mr. Wilson did not talk to Respondent about ways to remediate her conduct, nor did he issue any reprimand.  In fact, Mr. Wilson testified that he did not believe it was necessary to issue Respondent a directive regarding the disparagement of students because he knew she would not do it again.

11.  
Mr. Wilson further testified that the incident of January 28, 1998, in no way affected Respondent's ability to teach and that she continues to be an effective teacher in the classroom.  Mr. Wilson also testified that no students or community members came to him with concerns regarding Respondent.  Wilson further testified that there was no disruption on the campus whatsoever, and that if Respondent were to return to work next year, she would be welcome.

12.  
The credible evidence showed that Respondent performed a myriad of duties capably and efficiently and was of great assistance to Mr. Wilson as well as the students.

13.  
Respondent's explanation of "wrong color" was made to Mr. Jennings, not the student, and referred to Bridges and Jennings having different views as to the Public Display of Affection Policy.

14.  
Respondent was selected to Who's Who among American High School Teachers, and was nominated by a Mendard High School student.

15. 
That Lucy Deanda, grandmother of Jerry Hernandez, visited Mr. Wilson many times and wanted Respondent fired.  Mrs Deanda refused to hear Respondent's version of what was stated.

16.  
The LULAC District wrote a letter to Superintendent Deaver requesting Respondent be terminated.  This letter was read into the record by Vickey Saucedo, a LULAC Director for Mendard, at the school Board meeting where Mr. Wilson's recommendation to terminate was to be decided.  The same letter appeared in the Menard news .

17.  
Superintendent Deaver testified that he was afraid of any law suits, and that LULAC had sued the school district the last year for single member districts.  That suit had been successful.

CONCLUSIONS OF LAW

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as Hearing Examiner, I make the following conclusions of law.

1.
The Hearing Examiner has jurisdiction of this matter pursuant to Chapter 21, Subchapter F, Section 21.251 of the Texas Education Code.

2.
Section 21.211 of the Texas Education Code provides;





The Board of Trustees may terminate





a term contract and discharge a 





teacher at any time for





(1)  Good cause as determined





by the Board, or . . . . 

3.
The Texas Courts have defined "Good Cause":





Good cause for discharging an 





employee is defined as the employee's





failure to perform the duties in the





scope of employment that a person





of ordinary prudence would have done





under the same or similar circumstances.





An employee's act constitutes good 





cause for discharge if it is inconsistent 





with the continued existence of the 





employer - employee relationship.

Lee-Wright, Inc. Vs. Hall, 840 S.W., 2D 512, 580.


The commissioner of education has adopted in Harris Vs. Burkeville Independent School District, Docket No. 047-R2-1197

4.
Section 21.256 of the Texas Education Code provides:





(h)  At the hearing the school district





has the burden of proof by a 





preponderance of the evidence.


I find that the school district has failed to meet its burden and prove by a preponderance of the evidence that good cause in fact existed to terminate Mrs. Bridges term contract.

5.
The school district failed to meet its Burden of Proof by a preponderance of the evidence as to Principle IV 2 of the Code of Ethics and Standard of Practices for Texas Educators, which provides that "The Educator, shall not intentionally expose the student to disparagement."

6.
There was no evidence presented that Respondent, LORRETTA BRIDGES, violated IV 5 which provides that "The Educator shall not unfairly exclude a student from participation in a program, deny benefits to a student or grant an advantage to a student on the basis of race, color, sex, handicap, national origin or marital status."  In fact the overwhelming evidence was to the opposite.

7.
Respondent was never given notice of any charge against her until she received her termination notice, and never was presented an opportunity to explain to Principal Wilson or the students, nor the School Board her position.  This was certainly a violation of her due process rights.

8.
Respondent was never given the opportunity to remediate or given any notice of deficiency.  In fact, Principle Wilson testified that remediation would not be necessary as he fully did not expect the incident to ever happen again.

9.
The alleged conduct of Respondent did not disrupt the community or school.  Therefore to terminate a Teacher of Respondent's ability, experience, and willingness to perform a myriad of uncompensated duties would be harmful to the school and the community.

10.
The Board of Trustees termination of Respondent was arbitrary, capricious and is not supported by the evidence.

11.
There was no credible evidence that Respondent's continued teaching increased racial tension in the school.

12.
There was no evidence that Respondent's teaching was impaired, nor her effectiveness as a teacher diminished as a result of the incident.

13.
Comments made by Respondent show no intent to disparage Jenny Hernandez, or any student.

DISCUSSION


MENARD ISD has the burden of proof by a preponderance of the evidence that it had good cause to terminate the term contract of Respondent.   Its burden was to present sufficient evidence that the remark was made by Mrs. Bridges with intent to disparage Jenny Hernandez, and it so failed.  Further, Petitioner failed to present evidence sufficient to sustain its burden showing that the continued existence of the employer - employee relationship would be detrimental and inconsistent.  In fact all of the credible evidence was to the point that she was a great teacher and was welcome back.


Respondent was never given an opportunity to explain to any school official what her side of the incident was, other than in complying with the Principal's request for a written statement.  There never was a meeting held with Respondent, the two students, and Principal Wilson, which may or may not have cleared the air, and made this action unnecessary.


There was presented evidence that at the Board meeting to discuss Respondent's termination a number of the Hispanic community was present, and the LULAC letter and newspaper article indicated unhappiness with Respondent, but insufficient evidence was presented to validate this fact.  No member of LULAC, nor the Hispanic community testified.


Respondent had received in May an evaluation by Principal Wilson as "exceeding expectations".  This was an evaluation done after he recommended her termination.  Had the School Board known all of the facts at the meeting terminating Respondent's term contract, or had they been present at the hearing, they would agree that there was not present "good cause" to terminate, and would not have so acted.  They now have an opportunity to right this mistake.

RECOMMENDATION

After due consideration of the Record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Hearing Examiner, I hereby recommend that the Menard Independent Board of Trustees adopt the Foregoing Findings of Fact and Conclusions of Law and reinstate Mrs. Loretta Bridges term contract.

Petitioner's recommendation should be denied.

Signed and issued this 

 day of July, 1998.








Robert D. Wilkes








Certified Independent Hearing Examiner

Ms. Marjorie Russell






Mr. David Deaver

President of Board of Trustees




Superintendent

Menard Independent School District




Menard Independent High School

P.O Box 729







Mendard, Texas  76859

Mendard, Texas  76859







Katherine L. Duff






Loretta Bridges

Attorney at Law






P.O. Box 141

23 Meandering Way, Suite B





Menard, Texas  76859

Round Rock, Texas  78664

Mr. Robert J. West

Attorney at Law 

Henslee, Fowler & Hepworth

800 Frost Bank Plaza

816 Congress Avenue

Austin, Texas  78701-2443

Re:
Docket No. 079-LH


Menard Independent School District Vs. Loretta Brideges


Enclosed you will find my Findings of Fact and Conclusions of Law as well as my recommendation in the above matter.  I would like to thank the attorneys for their professional presentation of the case, as well as  Mr. David Deaver for the school districts courtesy in providing a hearing venue.








Very Truly Yours,








Robert D. Wilkes








Certified Independent Hearing Examiner
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