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FORT WORTH
§
BEFORE THE HEARING EXAMINER

INDEPENDENT SCHOOL DISTRICT,
§


§

Petitioner,
§


§
             STEPHEN C. COEN

v.
§



§

MODESTO RODRIGUEZ,
§


§

Respondent.
§
         FOR THE STATE OF TEXAS

______________________________________________________________________________


RECOMMENDATION FOR DECISION

______________________________________________________________________________

Petitioner, Fort Worth Independent School District (“FWISD”), proposes to terminate the continuing contract of Respondent, Sagamore Hills Elementary School teacher Modesto Rodriguez (“Mr. Rodriguez”).  Notice of the proposed termination was given to Mr. Rodriguez by FWISD, through Gary D. Manny its Board of Education president, by letter dated October 2, 1997.  Mr. Rodriguez requested a hearing pursuant to Chapter 21, Subchapter F, of the Texas Education Code, and the assignment of an independent hearing examiner by the Texas Education Agency (“TEA”).  On October 15, 1997, the TEA appointed the undersigned hearing examiner to preside in this matter.

During a conference with the hearing examiner on October 23, 1997, the parties agreed to waive and extend the 45-day deadline for issuance of the hearing examiner’s recommendation until January 27, 1998.  On December 23, 1997, FWISD filed an unopposed motion for a further  continuance, of at least 60 days, which the hearing examiner granted on January 2, 1998.

In the meantime, Mr. Rodriguez was tried and convicted on criminal charges.  Moreover, the criminal charges for which Mr. Rodriguez was convicted were included in the reasons listed in his notice letter from the board president for the proposed termination of his contract.  The certified record of the judgment and sentencing order entered against Mr. Rodriguez on March 11, 1998, in the Criminal District Court Number Four, Tarrant County, Texas, and signed by Presiding Judge Joe Drago III on March 12, 1998, shows that Mr. Rodriguez was found guilty of the offense of aggravated sexual assault of a child under 14 years of age, for which he was sentenced to twenty years in prison.

Based on the certified record of Mr. Rodriguez’s criminal conviction, FWISD moved for a recommendation from the hearing examiner under Tex. Education Code § 21.257 to terminate Mr. Rodriguez’s employment contract as a teacher.  Included with FWISD’s motion was a document entitled “Proposed Recommendation of Hearing Examiner” (“proposed recommendation”) containing proposed Findings of Fact, Conclusions of Law and  Recommendation substantially identical to those set forth below.  By letter dated March 19, 1998, Mr. Rodriguez’s attorney informed the hearing examiner that Mr. Rodriguez:

(a)
does not oppose the hearing examiner’s signing of the proposed recommendation; 

and

(b)
does not oppose the adoption of the hearing examiner’s proposed recommendation 

by the Texas Education Agency or the FWISD school board.


Findings of Fact
After due consideration of the record and matters officially noticed, in my capacity as hearing examiner, I make the following Findings of Fact:

1.
Respondent is a first grade teacher under a continuing contract with FWISD at Sagamore Hills Elementary School.

2.
By letter dated October 2, 1997, from Garry J. Manny, President of the District Board of Education, respondent was notified that, subject to his right to request a hearing, the Board had agreed to consider the Superintendent’s proposal to discharge him from his employment for failing to meet the accepted standards of conduct for the teaching profession.  The specific misconduct alleged in the letter included respondent’s sexual abuse of a first grade student in his class during the 1996-97 school year, for which he had been arrested and was awaiting trial.

3.
Respondent was tried in Criminal District Court Number Four in Tarrant County, Texas, and found guilty on March 11, 1998, of the offense of aggravated sexual assault of a child under 14 years of age, whereupon he was sentenced to twenty (20) years in prison.


Conclusions of Law
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as hearing examiner, I make the following Conclusions of Law:

1.
The hearing examiner has jurisdiction to hear this case and to make a written recommendation based upon the preponderance of the evidence presented.

2.
The FWISD Board of Education may discharge a continuing contract teacher for good cause.  Good cause means the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in the state.

3.
Respondent’s conviction of aggravated sexual assault of a child under 14 years of age violates the accepted standards of conduct for the profession and constitutes good cause to discharge him from his employment as a teacher.


Recommendation
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as hearing examiner, I hereby recommend that the Board of Education adopt the foregoing Findings of Fact and Conclusions of Law and discharge respondent from his employment as a teacher with FWISD.

SIGNED AND ISSUED this 23rd day of March, 1998.

___________________________________

STEPHEN C. COEN

HEARING EXAMINER


Certificate of Service
This is to certify that I have served copies of the foregoing document upon the persons named below by placing copies thereof in the United States mail with postage fully paid.  In addition, I hereby certify that I have served the appropriate materials on the President, District Board of Education, by service on lead counsel for the school district.

Robert S. Johnson



Jerome D. Wurst

Chappell & McGartland, L.L.P

Law Offices of Jerome D. Wurst

1800 City Center, Tower II


2501 Avenue J, Suite 100

301 Commerce Street



Arlington, TX 76006

Fort Worth, TX 76102-4118




Joan Howard Allen

Chief Counsel

Texas Education Agency

Legal Services Division

1701 N. Congress Avenue

Austin, TX 78701-1494

Signed this 23rd day of March, 1998.

______________________________

Stephen C. Coen

