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DECISION OF THE HEARING EXAMINER
Background

Ms. Kathleen Stephens was a second grade teacher at Robert C. Buckner Elementary School (“Buckner Elementary”) during the 2000-2001 school year.  She had been an employee of the Dallas Independent School District (“DISD” or “District”) for approximately eight years.  When she started at Buckner Elementary in the fall of 2000, it had been rated as a low performance school the previous year.  She had never taught at a District school with a low performance rating.


Prior to coming to Buckner Elementary, Ms. Stephens had always been evaluated as “meeting expectations.”  All during her teaching experience at schools in the District, she had a condition known as fibromyalgia.  At the end of the 2000-2001 school year, Ms. Stephens received a “less than expectations” rating. 


On May 29, 2001, the District issued a letter of proposed termination to Ms. Stephens.  (Employer’s Exhibit 1).  The letter stated that she violated the following District policies:


(1)
Failure or refusal to comply with policies, orders, and directives of the Board, General Superintendent, and/or designees.  (DF-Local #1).  


(2)
Any act or conduct while at school, whether in or out of a classroom, which is either indecent, obscene, illegal, cruel, abusive, or is otherwise contrary to and inconsistent with the ordinary standards set by the performance and conduct of the other professional public employees of the District.  (DF-Local #2).

(3)
Failure of the employee to use his or her best efforts in carrying out any one or more of the following areas of professional duties and responsibilities.  (DF-Local #3).



a.
Creating a climate for learning in the classroom.


(4)
Physical or verbal abuse of students, parents, co-workers or other persons.  (DF-Local #12).


(5)
Conduct or behavior not otherwise expressly referred to in this policy, either during or off working hours that could cause the public, students, or employees to lose confidence in the administration and integrity of the District.  (DF-Local #24).


(6)
Failure to meet acceptable standards of conduct for employees in like or similar situations, which would make retention of the employee detrimental to the best interests of the District.  (DF-Local #25).


(7)
Any other reasons constituting “good cause” under Texas laws.  (DF-Local #32).


With regard to the above policy violations, the letter stated that the following deficiencies of Ms. Stephens provided a basis for the above violations:

· failing to create a climate of learning in the classroom.  

· verbally abusing students in the classroom. 

· making inappropriate and derogatory statements toward students in the classroom.

· losing the confidence of the principal in Ms. Stephens’ ability to perform her job in an effective and efficient manner.  


Ms. Stephens contested the proposed termination, and a certified hearing examiner was assigned to this matter pursuant to §21.251 et seq. of the Texas Education Code (“Code”).  A hearing on the merits was held on September 24-25, 2001.  The District was represented by Ms. Sonya D. Hoskins, while Ms. Stephens was represented by Mr. James P. Barklow, Jr.


Eleven witnesses presented testimony, which resulted in a record of 606 pages.

A. For the District:



(1)  Ms. Kimberly L. Toynes  —
Administrative investigator for the District.



(2)  Ms. Susan Donahue
—
Presently, a 4th grade teacher at Gooch Elementary School.   In 2000-2001, she was a 2nd grade teacher at Lagow Elementary School and was a member of a CIP team that evaluated Buckner Elementary, where she observed and evaluated Ms. Stephens’ class. 



(3)  Ms. Rayshell Clark 
—
Clinic attendant at Buckner Elementary.



(4)  Ms. Martha Blount 
—
Special education teacher at Buckner Elementary.

(5)  Ms. Dianne Cockrill 
—
School counselor at Buckner Elementary.

(6)  Ms. Joanne Szalay
—
Second grade ESL teacher at Buckner Elementary.  She was also the Buckner Elementary 2nd grade representative for the campus instructional leadership team (CILT).

(7)  Ms. Stacy Martinez
—
Presently, assistant principal at Medrano Elementary School.  During the 2000-2001 school year, she was the language arts/reading specialist for Area I of the District.

(8)  Ms. Patricia Tatum
—
Assistant principal at Buckner Elementary School.  

(9)  Ms. Kathy Snyder

—
Principal at Buckner Elementary.


B.
For Ms. Stephens:


(1)  Ms. Kathleen Stephens
—
Second grade teacher at Buckner Elementary, who was also called as an adverse witness by the District.

(2)  Ms. Rosalinda Solis Knight —
During the 2000-2001 school year, she was teaching 2nd grade bilingual education class.  

Relevant Testimony and Findings of Fact



After due consideration of the evidence submitted by the parties, and the matters officially noticed, in my capacity as duly appointed Independent Hearing Examiner, I note the following relevant evidence and make the following Findings of Fact:


1.
Ms. Stephens has taught in DISD for more than eight years.  (I. Tr. 13;  II. Tr. 569).  Until her evaluation at Buckner Elementary, she had always received evaluations that reflected that she had “met expectations” as a teacher.  (Employee’s Exhibit 1;  I. Tr. 111).


2.
She taught at Whitney Young Elementary for several years before coming to Buckner  Elementary School.  (I. Tr. 68).  Ms. Stephens lived in Plano.  For the 2000-2001 school year, she desired to teach at a school that was closer to her home, so she was assigned to Buckner Elementary.  (I. Tr. 149).  When she arrived at Buckner Elementary, she was in the second year of a three-year contract with the District.  (Employer’s Exhibit 2).


3.
Ms. Stephens has had a medical condition known as fibromyalgia for approximately 10 years.  She claims that this pain syndrome frequently makes her feel like she has the flu.  (I. Tr. 99).  It also causes her to feel sleepy, possibly due, in part,  to the prescription drugs  and other medications she has taken over the years for it.  (II. Tr. 573-75).  However, her fibromyalgia had not detrimentally impacted her performance at Whitney Young Elementary, or any of the other schools prior to Buckner Elementary, at least as far as her evaluation.


4.
Buckner Elementary was rated a “low performance” school prior to the start of the 2000-2001 school year.  (II. Tr. 426).  This was the first time that Ms. Stephens had ever taught at such a school.  Ms. Kathy Snyder (“Ms. Snyder”) was reassigned to Buckner Elementary to be its principal for the 2000-2001 school year.  (II. Tr. 426).  That school is now rated as acceptable and is continuing to improve.  (II. Tr. 427).  


5.
Instruction commenced at Buckner on August 14, 2000.  (I. Tr. 169).  Less than a month later, Ms. Snyder had already received complaints from parents about Ms. Stephens’ second grade students constantly eating in the classroom;  taking naps;  and Ms. Stephens not walking out with her children to the buses or their parents’ vehicles at the end of the school day.  Ms. Snyder gave Ms. Stephens a memo dated September 11, 2000, concerning such and counseled her about the same.  (Employer’s Exhibit 3;  II. Tr. 429).  She advised Ms. Stephens, for instance, that, for the most part, the first through the third grade students were not to have a daily snack time.  She also said it was against school policy for teachers to eat in the classroom.  Yet, a school counselor later observed Ms. Stephens and her students eating in the classroom.  (I. Tr. 240-41, 251).  On yet another occasion after the warning, Ms. Snyder observed Ms. Stephens eating in her classroom, with her back to her students.  (II. Tr. 431-32).  


6.
Shortly after school had commenced, there was a leveling out, whereby one second grade class was dissolved and the students assigned to the other second grade classrooms, thereby increasing the number of students being taught by Ms. Stephens.  Shortly thereafter, Ms. Stephens told Ms. Snyder that she was having difficulty with a larger class.  (II. Tr. 498).  On September 11, 2000, Ms. Snyder received a memo from Dr. Ed Baca, the District’s Area I superintendent, that advised that there would be two training sessions in the fall for teachers who either needed improvement in classroom organization, management skills and instructional delivery or had previous evaluations of “less than expectations.”  (Employee’s Exhibit 6).  As principal, Ms. Snyder identified Ms. Stephens as someone who needed assistance with classroom organization and management skills and concluded it important for her to attend.  (II. Tr. 498).  Ms. Snyder’s action was motivated by a desire to assist Ms. Stephens, not to put her on any type of predetermined path to termination.


7.
Each District elementary campus in 2000-2001 had a campus instructional leadership team (“CILT”).  Generally, one person per grade level from that school — typically the leader of the grade level — would inspect the classes at that level in order to help prepare the school for annual visits by the Texas Education Agency teams, as well as by District inspection teams.  The latter inspection teams were part of the District’s campus improvement plan (“CIP”).


8.
At Buckner Elementary, Ms. Joanne Szalay was the CILT person inspecting the second grade classes at that school.  (II. Tr. 272).  She has been teaching at Buckner Elementary for 24 years.  (II. Tr. 270).  On September 19, 2000, she inspected Ms. Stephens’ class and generated a memo about her observations.  (Employer’s Exhibit 4).  The inspection was done as part of Buckner Elementary’s preparation for the CIP team visit that was to occur several weeks later.  Ms. Szalay noted, among other things, that the lesson plans for Ms. Stephens’ classes needed to be more specific;  the grade books needed to be labeled;  and that she did not see any profiles or folders/portfolios for the students.  All of these things were required in some fashion by Buckner Elementary and/or District policies.  Ms. Szalay discussed these concerns with Ms. Stephens and provided her a copy of the evaluation memo. (II. Tr. 276).  


9.
Two days later, on September 21, 2000, Ms. Stacy Martinez, a  language arts/reading specialist for the District’s Area I office, came to observe and assist Ms. Stephens.  This visit was precipitated by Dr. Baca’s memo and Ms. Snyder’s response to it.  (Employee’s Exhibit 6).  Ms. Martinez was to assist Ms. Stephens with her instruction, classroom arrangement and decor, among other things.  During the course of her four-hour visit that day, she made various observations, which she recorded in a memo.  (Employer’s Exhibit 5).  As a result of observing Ms. Stephens, she confirmed that Ms. Stephens had problems with her classroom management and organizational skills.  (II. Tr. 360).  Ms. Stephens was not adequately prepared to present the lessons that day nor did she have enough materials available for the students to use, which slowed the pace of learning for the class.  Ms. Stephens was also not attentive to or meaningfully observe Ms. Martinez when she was doing some demonstrative instruction in her classroom.   Along these lines, Ms. Stephens provided little, if any, feedback to Ms. Martinez about what she observed Ms. Martinez doing in the way of instructional techniques.  Moreover, her classroom was disorganized, in terms of the furniture, and it was not arranged for group/center work around the classroom.  Finally, she noted that more student work needed to be displayed.  (II. Tr. 362-366).  


10.
On September 28, 2000, Ms. Martinez came back for another assistance session with Ms. Stephens, and she generated another observation memo.  (Employer’s Exhibit 6).  Despite being an experienced teacher, as well as having instruction on the same from Ms. Szalay, the second grade team leader, Ms. Stephens was having trouble preparing and organizing the student portfolios.  To assist her, Ms. Martinez filled one out for her to use as an example.  (II. Tr. 367-69).  


11.
On October 6, 2000, the CIP team inspected Buckner Elementary.  Ms. Susan Donahue from Richard Lagow Elementary School was the CIP inspector for second grade.  (I. Tr. 164).  All of the other second grade teachers at Buckner Elementary were ready for the visit and had no evaluation problems noted.  (I. Tr. 171).  However, Ms. Stephens was another story.  (Employer’s Exhibit 8).  Although the visit occurred during an instructional period, the students had their heads down on their desks, and no instruction was taking place.  (I. Tr. 167).  While the students’ heads were down, Ms. Stephens was in the process of putting up her number line on her wall, something which should have been done well in advance of the CIP visit.  (I. Tr. 166).  


12.
Ms. Stephens’ grade book and lesson plans on that occasion were unsatisfactory.  The grade book was not current.  It did not have a science or social studies section for the six weeks session that was in progress.  Assignments were not labeled in the grade book.  (I. Tr. 167-68, 186).  
13.
In the area of lesson plans, there were essentially no plans from Ms. Stephens presented for Ms. Donahue to review.  For a period covering approximately eight weeks of instruction, there was one lesson plan for only one of the eight weeks.  As it turns out, that one plan for that one week was one generated by the second grade team leader, apparently for all of the second grade teachers to use for that particular week.  (I. Tr. 167, 183).  But she saw none generated by Ms. Stephens.  Moreover, the Texas Essential Knowledge and Skills (“TEKS”) labeling was missing from the lesson plan.  (I. Tr. 167, 186).  All of these were requirements set forth in the Buckner Elementary handbook that was given to all teachers.  (II. Tr. 453). 


14.
Prior to the CIP team visit, every teacher at Buckner Elementary was given a copy of the Area I Classroom Observation Form that would be used in the evaluation, so that they would be aware of what was expected of them and what materials should be in place for the inspectors to review.  (II. Tr. 433).   


15.
As a follow-up to the CIP team visit, a memo was generated by the Buckner Elementary CILT team and given to Ms. Stephens.  This November 16, 2000 memo outlined various areas of weakness in performance by Ms. Stephens.  It also set forth recommendations for improvement and deadlines were established for late November and early December to correct the problems in the grade book and portfolios.  (Employer’s Exhibit 11).  All of these things were also covered in a personal conference between Ms. Stephens and Ms. Snyder.  (II. Tr. 440-42).  


16.
In observation of Ms. Stephens’ classroom at or about this general time frame, Ms. Snyder felt that Ms. Stephens’ classroom was disorganized;  the room arrangement was poor;  and the bulletin boards were not up.  In summary, she felt that it was not a suitable learning environment.  (II. Tr. 472).  


17.
On October 16, 2000, ten days after the CIP team visit, Ms. Martinez again returned to assist Ms. Stephens.  She prepared another memo concerning her observations.  (Employer’s Exhibit 9).  There had been little, if any, follow through by Ms. Stephens to the suggestions by Ms. Martinez.  (II. Tr. 370, 374).  Ms. Stephens exhibited little positive rapport with her students, offering minimal help and scant positive feedback to the students on that occasion.  (II. Tr. 371).  The room arrangement still remained unorganized.  Insufficient student work was being displayed.  Little thought had apparently been given to the next day’s assignment by Ms. Stephens, and there was little use of hands-on mathematics/manipulatives to keep up the interest of the students.  Finally, some of the students were noted to be off-task that day, and they needed to be more engaged in and focused on what Ms. Stephens was teaching.  (Employer’s Exhibit 9;  II. Tr. 371-72).  


18.
Keeping the attention of her students and redirecting off-task behavior of her students was a particularly difficult problem for Ms. Stephens.  The Buckner Elementary counselor and principal both noted this problem at various times during the year.  (Employer’s Exhibit 14;  I. Tr. 242;  II. Tr. 438-39, 450).  Along these lines, Ms. Stephens did not appear to actively attempt to help children struggling with their lessons by giving them meaningful individual help when Ms. Martinez was observing Ms. Stephens on several occasions.  (II. Tr. 383-84).  


19.
The classroom management problems for Ms. Stephens continued to persist during that first semester.  On November 17, 2000, Ms. Snyder informed Ms. Stephens that she was remiss for continuing to fail to send her students’ graded work home for the parents to review.  (II. Tr. 445). She also cautioned Ms. Stephens that her students were being sent to P.E. class unattended. (Employer’s Exhibit 12).  Despite being cautioned as to the latter, the problem occurred on later occasions, as well.  (II. Tr. 442).  Toward the end of the first semester, on or about December 4, 2000, Ms. Snyder warned Ms. Stephens not to cause any of her students to be late for lunch by shortening the lunch period for certain students to punish them for unfinished work or undesirable behavior.  (Employer’s Exhibit 13;  II. Tr. 397, 446-47).  


20.
The problems concerning Ms. Stephens’ classroom management, attention to detail and an inability to timely and effectively respond to directions abated only slightly during the spring semester.  On or about February 19, 2001, Ms. Snyder visited Ms. Stephens’ classroom. The lesson plans of Ms. Stephens continued to be a concern.  (Employer’s Exhibit 17).  Ms. Snyder advised Ms. Stephens that her lesson plans were vague and needed to be more detailed and pointed out specific things that were required to be in those plans.  The lesson plans for Ms. Stephens as they existed that time, were essentially unuseable by a substitute teacher.  (II. Tr. 451-52).  


21.
The Buckner Elementary CILT team conducted another inspection in the spring in order to prepare for a visit by a Texas Education Agency inspection team that occurred shortly thereafter.  The other teachers were prepared for the CILT inspection, but Ms. Stephens lagged behind in some of the same general areas as she had in the fall.  (II. Tr. 286).  On Tuesday, March 20, 2001, Ms. Szalay conducted the spring CILT inspection of Ms. Stephens’ class and noted various things that needed to be done to prepare for the impending TEA visit.  (Employer’s Exhibit 23).  The deadline established by the Buckner Elementary principal for all teachers to be ready for the TEA visit was Friday, March 23, 2001.  Ms. Szalay observed that Ms. Stephens was not “highlighting” her lesson plans, as required by the Buckner Elementary handbook.  (II. Tr. 285, 318, 452-53).  Her calendar and number line needed to be updated.  Each student’s portfolio needed to have specific subjects grouped together.  Finally, the table where the class computers were located was messy and needed to be cleaned up.


22.
On March 23, 2001, Ms. Szalay advised Ms. Stephens with a written note that she would conduct a re-inspection of her classroom later that day to insure everything was ready.  (Employers’ Exhibit 25).  Ms. Stephens immediately scribbled out a response on the note that “nothing had changed” since the last visit because she had been too busy.  Ms. Szalay, nevertheless, conducted the re-inspection and arrived at Ms. Stephens’ classroom during her planning period.  Ms. Stephens had her head on her desk and appeared to be asleep.  Ms. Szalay remained in the room for approximately eight minutes.  Ms. Stephens made no response to Ms. Szalay’s presence, although Ms. Szalay made no effort to rouse her.  (II. Tr. 312-13, 340, 357).  Ms. Stephens’ explanation was that she was not asleep;  rather, she said she felt bad and wanted to avoid Ms. Szalay, since she had not gotten everything done that she was supposed to for the re-inspection.  (II. Tr. 554-55).  


23.
Ms. Szalay noted these unfinished matters on a CILT monitoring form (Employer’s Exhibit 24) and gave it to Ms. Snyder that day.  Upon receiving the form, Ms. Snyder immediately advised Ms. Stephens that these items needed to be corrected no later than Monday afternoon, March 26, 2001, as the TEA inspection was at hand.  (Employer’s Exhibit 18).  While Ms. Stephens did correct the items in a manner sufficient to avoid criticism by the TEA team, what she did was still not up to the standards required of all of the teachers at Buckner Elementary.  (II. Tr. 454-57).  


24.
Ms. Stephens had a significantly larger number of referrals to the office for discipline than the other teachers at Buckner Elementary.  (II. Tr. 493).   Although the other second grade teachers had some problems with their children, the problems were generally handled by those teachers with parent conferences.  (II. Tr. 422).  Ms. Stephens apparently disliked parental conferences and preferred, as much as possible, to instead refer the problems to the assistant principal for disposition.  (II. Tr. 477).  


25.
From time-to-time during the course of the school year, Ms. Stephens chose writing topics for her students that were of a questionable nature, considering the young age of the children.  One of the topics was gender based:  “Why It is Better to Be a Boy or Girl,” as the case may be.  The resulting writings that were posted on a bulletin board for all to see did not advance a healthy sense of equality;  rather, they tended to promote inappropriate, derogatory, stereotypical images of males and females, all from very young children who knew little more about the subject than what they may have seen in their own limited social and family experiences.  (Employer’s Exhibit 7;  I. Tr. 214, 239;  II. Tr. 349, 460).
  


26.
Another similar controversial topic was entitled “Why People Kill.”  Again, perhaps an interesting topic to consider for older, more mature children, but not for the young second graders in her class.  Likewise, another writing project fraught with potential problems for young second grade children to consider was entitled “Who I Want to Marry.”  In summary, Ms. Stephens’ selection of topics such as these for this age group reflects poor judgment on her part.


27.
Ms. Stephens also made inappropriate, abusive and derogatory statements to her students from time to time.  For instance, early in the school year, she would frequently tell her students to “shut-up.”  (Employer’s Exhibit 12;  I. Tr. 153;  II. Tr. 443-444).  Ms. Stephens responded to warnings from Ms. Snyder, apologized, and ceased to tell her students to “shut-up.”  But on the CIP visit on October 6, 2001, Ms. Donahue heard Ms. Stephens “talking down” to a student, although she could not recall the particulars of the comment at the hearing.  She said, however, it bothered her enough during the observation to record the concern in her report.  (I. Tr. 170).  


28.
On one occasion, where Ms. Stephens baked treats for her students and provided them with fruit, one student ate two of the treats and three bananas.  To try to get her student to stop eating and return to her seat, Ms. Stephens told the student “let’s not act like a hog,” or something of similar import.  (I. Tr. 19, 107;  II. Tr. 442-43).  This is a comment to a second grader that is — at best — marginal, and — at worst — inappropriate.


29.
On another occasion, while her class was lined up in the hallway before taking a restroom break, Ms. Stephens made a general comment to them as a follow-up to an apparent classroom discussion.  On that occasion, she was overheard by another member of the Buckner Elementary staff to tell her students that fat students were “unmotivated, lazy, stupid, and wouldn’t amount to anything.”  (I. Tr. 236, 246).  


30.
Finally, toward the end of the second semester, Ms. Stephens was going over errors on a paper written by a student on “Why Do People Kill.”  She harshly criticized the student for her errors by saying that “You should have stayed home.  Don’t come to school if you don’t want to learn.”  (Employer’s Exhibit 21;  I. Tr. 190-197).  


31.
On April 27, 2001, Ms. Snyder conducted a summative conference with Ms. Stephens.  Her final evaluation on Ms. Stephens was “less than expectations” because of Ms. Stephens’ failure to implement the Buckner Elementary campus discipline management plan and her poor classroom management.  (Employer’s Exhibit 22;  II. Tr. 476-78).  Ms. Stephens was not given an unsatisfactory rating on the instructional component of the IIP.  The principal admits that, instructionally, Ms. Stephens had improved over the school year.  Ms. Stephens’ substandard rating was a result of poor classroom and discipline management.  (II. Tr. 486-88).  


32.
Ms. Stephens had fibromyalgia during the time she taught at Buckner Elementary.  She advised Ms. Snyder of her condition in October 2000, but she declined any assistance or supportive services when they were offered to her by Ms. Snyder.  She never provided the school with a physician’s statement about any limitations on her work activities.  (II. Tr. 467, 506).  Finally, from the record in this case, there was apparently nothing unusual about her condition at Buckner Elementary that was any different from her condition in previous years at other schools where she had achieved acceptable evaluations.  From the present record, her fibromyalgia was thus not a causative factor for her substandard performance in the area of classroom management, organization and student discipline.


33.
Buckner Elementary started off the 2000-2001 school year as a “low performing” school; however, what was required of Ms. Stephens as a teacher while at Buckner Elementary to bring the school up to acceptable standards was not a cause of her substandard performance.  Her hours were not materially different, nor were her job requirements any different than those for the other second grade teachers at Buckner Elementary who were always prepared for the local and state inspections, as well as having fewer referral problems.  Even though Buckner Elementary has a number of “at-risk” students, Ms. Stephens’ students were not materially different from those of the other teachers at Buckner Elementary.  (II. Tr. 422, 481).  


34.
In addition to her fibromyalgia condition, Ms. Stephens suggested that she was required by the principal to take a college reading course and that it ended up being a factor in her inability to perform her job well.  (I. Tr. 91-94).  I find otherwise.  She and several others from Buckner Elementary attended the course known as Dallas Reading Academy, the purpose of which was to cover the latest and best reading and writing practices for elementary teachers to use with their students.  (II. Tr. 468).  The course was taught for two semesters on Monday afternoons at Buckner Elementary after regular school hours.  Each instructional period was for two hours.  The teachers attending the course had the cost of the course and books paid for, and they also received a $500.00 stipend, if they did the assignments.  (II. Tr. 468-69).  The principal did not require Ms. Stephens to attend; it was voluntary.  Moreover, Ms. Stephens never advised the principal that the course caused problems with her fibromyalgia nor did she ever say to Ms. Snyder that the course interfered with her properly performing her job.  (II. Tr. 468-69).


35.
Ms. Stephens’ acts, conduct and behavior outlined above constitute a failure or refusal to comply with policies, orders, and directives of the Board General Superintendent, and/or designees.  This is a violation of DF-(Local) #1. 


36.
Ms. Stephens’ acts, conduct and behavior outlined above constitute acts at school which were abusive or otherwise contrary to and inconsistent with the ordinary standards set by the performance and conduct of the other professional public employees of the District.  This is a violation of DF-(Local) #2.


37.
Ms. Stephens’ acts, conduct and behavior outlined above constitute a failure of Ms. Stephens to use her best efforts in carrying out her professional duties and responsibilities to create a climate for learning in the classroom.  This is a violation of DF (Local) #3.


38.
Ms. Stephens’ acts, conduct and behavior outlined above constitute verbal abuse of students.  This is a violation of DF (Local) #12. 


39.
Ms. Stephens’ acts, conduct and behavior outlined above constitute conduct or behavior that causes the public, students or employees to lose confidence in the administration and integrity of the District.  This is a violation of DF (Local) #24.


40.
Ms. Stephens’ acts, conduct and behavior outlined above, constitute “good cause” under Texas law for termination of her contract prior to its expiration.  This is a violation of DF (Local) #32.

Conclusions of Law


After due consideration of the evidence and the matters officially noticed in the Relevant Testimony and Findings of Fact, in my capacity as duly appointed Independent Hearing Examiner, I make the following Conclusions of Law:


1.
Pursuant to §21.251 et seq. of the Texas Education Code, the Independent Hearing Examiner has jurisdiction over this matter.


2.
The particular acts, conduct and behavior of Ms. Stephens in violation of DF (Local) #s 1, 2, 3, 12, 24 & 32, individually and collectively, constitute “good cause” for the Board of Trustees of DISD to terminate Ms. Stephens’ three-year contract prior to its expiration. 

3.
The Dallas Independent School District proved Findings of Fact 1-40 and that “good cause” existed for the termination of Ms. Stephens’ three-year contract prior to its expiration by a preponderance of the evidence.  Any other matters deemed as Findings of Fact made in connection with this matter were also based on the evidence that was established by a preponderance of the evidence by the District.

Recommendation


After due consideration of the evidence and the matters officially noticed in the foregoing Relevant Findings of Fact and Conclusions of Law, in my capacity as Independent Hearing Examiner, it is hereby:


RECOMMENDED that the Board of Trustees for the Dallas Independent School District adopt the foregoing Relevant Testimony and Findings of Fact and Conclusions of Law; and


IT IS FURTHER RECOMMENDED that Petitioner's recommendation be sustained.


SIGNED AND ISSUED this 25th day of October, 2001.







JESS C. RICKMAN  III







INDEPENDENT HEARING EXAMINER

�	The matters set forth in the Discussion section of the Decision are also considered Findings of Fact and Conclusions of Law, as appropriate.  Also, the citations to the evidence are not exhaustive, but are intended to indicate some of the grounds for the Findings of Fact.


�	But see, II. Tr. 542.


�	If any Conclusion of Law is deemed to be a Finding of Fact, or if any Finding of Fact is deemed to be a Conclusion of Law, it is hereby adopted as such.
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