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STATEMENT OF THE CASE

Respondent JASON M. BAQUET, appeals the decision of Petitioner Dallas Public Schools (hereinafter, sometimes referred to as "DPS"), recommending the termination of the contract of Respondent, pursuant to DPS Board Policies DFBA (Local), DBA (Legal), and Section 21.003(a) of the Texas Education Code.


Evelyn Conner Hicks is the Independent Hearing Examiner appointed by the State Commissioner of Education.  Petitioner is Dallas Public Schools and is represented by Sonya D. Hoskins, Attorney at Law, Dallas, Texas.  Respondent is Jason M. Baquet, who is pro se.  Respondent failed to appear at the local hearing in this cause.


FINDINGS OF FACT

After due consideration of the evidence and matters officially noticed, in my capacity as Independent Hearing Examiner, I make the following Findings of Fact:


1.
Petitioner and Respondent agreed to proceed under Chapter 21 of the current Texas Education Code ("TEC"), as of January 1, 1996, for the limited purposes of conducting a hearing pursuant to the procedures outlined in Chapter 21 of the TEC.  Further, Petitioner and Respondent waived the 45 days timeline period to conduct a hearing before an Independent Hearing Examiner, and for the Independent Hearing Examiner to issue a written recommendation to the Board of Trustees.


2.
Respondent failed or refused to appear at the local hearing of this cause, which was held on July 17, 1996.


3.
On or about August 3, 1994, Respondent, Jason M. Baquet, was employed by Petitioner DPS as a teacher.


4.
On or about February 16, 1994, Respondent submitted an application for employment to Petitioner's employment office.


5.
On or about March 9, 1994, Respondent was informed by Petitioner's Personnel Department representative that he had to take the Examination for the Certification of Educators in Texas ("ExCET").


6.
On or about March 9, 1994, Respondent received Petitioner's completed "Candidate Assessment" form, which indicated that Respondent must take the ExCET.


7.
On or about January 17, 1995, Respondent was issued a one (1) year Texas Teacher Certificate.


8.
Respondent's Texas Teacher Certificate expired January 17, 1996.


9.
Respondent failed to successfully complete the ExCET prior to the expiration of his Texas Teacher Certificate.


10.
Respondent failed to meet the certificate requirements to continue his employment with Petitioner.


11.
On or about February 28, 1995, Respondent signed Petitioner's Probationary Employee Contract.


12.
Pursuant to the Probationary Employee Contract, Respondent agreed to perform his duties as an employee and at all times to carry out the orders and procedures of the General Superintendent or his designee in conformity with Petitioner's Board Policies and Administrative Policies and Procedures.


13.
Respondent failed to perform those duties set out in his Probationary Employee Contract, and to carry out the orders and procedures of the General Superintendent or his designee in conformity with Petitioner's Board Policies and Administrative Policies and Procedures.



14.
Petitioner has recommended the termination of Respondent's contract for "good cause", in accordance with Board Policy DFBA (Local), for failure to obtain the certification necessary to allow Respondent to teach in the public schools of Petitioner.


15.
Good cause exists to support the recommendation of Petitioner to terminate Respondent's contract.


16.
A default judgment is entered based on Respondent's failure or refusal to appear at the local hearing of this cause.


DISCUSSION

On or about February 16, 1994, Respondent submitted an application for employment to Petitioner's employment office.

On or about March 9, 1994, Respondent was informed by Petitioner's Personnel Department representative that he had to take the Examination for the Certification of Educators in Texas ("ExCET").  Further, Respondent received Petitioner's completed "Candidate Assessment" form, which indicated that Respondent must take the ExCET.  Thereafter, on or about August 3, 1994, Respondent, Jason M. Baquet, was employed by Petitioner DPS as a teacher.


On or about January 17, 1995, Respondent was issued a one (1) year Texas Teacher Certificate, which expired January 17, 1996.  Thereafter, on or about February 28, 1995, Respondent signed Petitioner's Probationary Employee Contract.


Respondent failed to successfully complete the ExCET prior to the expiration of his Texas Teacher Certificate.  Consequently, Respondent failed to meet the certificate requirements to continue his employment with Petitioner.


Further and pursuant to the Probationary Employee Contract, Respondent failed to perform his duties as an employee and at all times to carry out the orders and procedures of the General Superintendent or his designee in conformity with the Petitioner's Board Policies and Administrative Policies and Procedures.


Petitioner has recommended the termination of Respondent's contract for "good cause", in accordance with Board Policy DFBA (Local), for failure to obtain the certification necessary to allow Respondent to teach in the public schools of Petitioner.  Board Policy DFBA (Local) provides, in pertinent part:


Good cause as determined by the Board - good cause being the failure of the employee to meet the acceptable standards of conduct as determined by the Board pursuant to Board policy, or where the retention of the employee is detrimental to the best interest of the students of the District.  [DFBA (Local) page 2 of 2, number 10].


The Independent Hearing Examiner finds that good cause exists to support the recommendation of Petitioner to terminate Respondent's contract.


Further, the Independent Hearing Examiner finds that a default judgment is proper for entry based on Respondent's failure or refusal to appear at the local hearing of this cause.


CONCLUSIONS OF LAW

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as an Independent Hearing Examiner, I make the following Conclusions of Law:


1.  Good cause exists to support the recommendation of Petitioner to terminate for "good cause", Respondent's contract of employment in accordance with Board Policy DFBA (Local), for failure to obtain the certification necessary to allow Respondent to teach in the public schools of Petitioner.


2.
Further, Respondent has failed to satisfy the requirements of Board Policy DBA (Legal), and Section 21.003(a) of the Texas Education Code.


3.
A default judgment is entered based on Respondent's failure or refusal to appear at the local hearing of this cause.


4.
Petitioner has met its burden of proof by a preponderance of the evidence presented and admitted at the hearing of this cause.


5.
Petitioner's appeal should be granted.


RECOMMENDATION OF THE INDEPENDENT HEARING EXAMINER

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as an Independent Hearing Examiner, it is hereby


RECOMMENDED that the Board of Trustees adopt the foregoing Findings of Fact and Conclusions of Law and announce a decision consistent therewith.


SIGNED AND ISSUED this 31st day of August, 1996.








     EVELYN CONNER HICKS
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