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PROPOSAL FOR DECISION

STATEMENT OF THE CASE
Respondent LAWRENCE URBAN (hereinafter, sometimes referred to as “Respondent”), appeals the decision of Petitioner Dallas Independent School District (hereinafter, sometimes referred to as "DISD" or “Petitioner”), recommending the termination of the contract of Respondent, pursuant to DISD Board Policies DF (Local) No.’s 1., 2., 3a., 12., 20., 24., 25., 29., and 32.; DH(E) Principle IV., No. 1; DH(E) Principle IV., No.2.

Evelyn Conner Hicks is the Independent Hearing Examiner appointed by the State Commissioner of Education.  Petitioner is Dallas Independent School District and is represented by Sonya D. Hoskins, Attorney at Law.  Respondent is Lawrence Urban and is represented by James Barklow, Jr., Attorney at Law.


FINDINGS OF FACT
After due consideration of the evidence and matters officially noticed, in my capacity as Independent Hearing Examiner, I make the following Findings of Fact.

CAVEAT: The facts that are relevant to the findings and conclusions in this cause, contain information of a graphic nature.  Specifically, references to profane, obscene and derogatory language form the bases of relevant facts.  Such references are in no way intended to shock the sensibilities, but are necessary in presenting the relevant factual information upon which this recommendation for decision is based.

1.
Petitioner and Respondent waived the 45-day time line period to conduct a hearing before an Independent Hearing Examiner, and for the Independent Hearing Examiner to issue a written recommendation to the Board of Trustees.

2.
On September 1, 1982, Respondent Lawrence Urban was employed by DISD as a teacher.

3.
During the 1997-98 school year, Respondent was employed  as a high school science teacher at the School Community Guidance Center (“SCGC”).  Respondent has been a teacher at SCGC for four (4) years.

4.
During the 1998-99 school year, Respondent was employed as a middle school science teacher at the SCGC.

5.
During the 1996-97 school year, Respondent received five (5) days of training on the Boys Town Behavior Modification Plan (hereinafter, sometimes referred to as “Boys Town program”).  The Boys Town program was designed to teach students about social skills to change their behavior.

6.
During the 1997-98 school year, Respondent exposed his  students at the SCGC, to obscenity, profanity, and inappropriate comments.

a.
In November 1997, Respondent made inappropriate comments to a female student in his class, and the comments were made in the presence of other students in the class.  The student complained to the Principal.

b.
During this school year, the Principal and other teachers at SCGC received complaints from female students regarding inappropriate comments made by Respondent.

c.
On December 2, 1997, Respondent, in the presence of other students and his colleagues in the hallway, told a student “f--k you.”

d.
On December 3, 1997, the Principal received a complaint that Respondent called student Tamika J., a “fat f--k”, in the presence of other students.

e.
On March 16, 1998, Respondent exposed his students to disparagement when, in response to a student’s comments to “s--k his d--k”, Respondent replied “it must be for Rose, that’s her job”, referring to a female student in his class.  Respondent’s comments were made in the presence of other students in his class.

7.
During the 1997-98 school year, Respondent consistently failed to maintain classroom management and discipline, and an acceptably controlled classroom environment.

a.
During this school year, Respondent allowed two (2) female students to engage in a physical confrontation in his classroom.

b.
Students in Respondent’s class were routinely disorderly, off-task, and Respondent allowed students to use profanity in speaking with him and other students in the class, without redirection by Respondent.

8.
During the 1997-98 school year, the Principal and other teachers at the SCGC, received several complaints from female students regarding inappropriate comments made by Respondent.

9.
During the 1997-98 school year, the Principal as well as other administrators at the  SCGC, conferenced on several occasions, with Respondent regarding the use of obscene and profane language toward his students, as well as inappropriate language and conduct toward students, including toward female students.

a.
On November 14, 1997, and December 5, 1997, the Principal conferenced with Respondent about complaints received from students and teachers, regarding his use of inappropriate and unprofessional comments.  The Principal directed Respondent to cease the use of  inappropriate and obscene language toward his students.

b.
The Principal also conferenced with Respondent on March 17, 1998, March 25 and 26, 1998.

1.
The Principal informed Respondent that his conduct violated DISD’s Board Policy DF (Local), Number 2., 11., 12., 24., and 25., and the Code of Ethics and Standard Practices for Texas Educators (Policy DH-E), Principle IV., Numbers 1., 2., and 4., and Principle V., Number 3.

2.
The Principal advised Respondent that his failure to comply with his (the Principal’s) directives and expectations, would be construed as willful insubordination, and could lead to further disciplinary action up to and including, a recommendation to terminate his employment with DISD.

3.
On March 25, 1998, Respondent was placed on probation for the remainder of the 1997-98 school year, because of his continued failure to comply with  the Principal’s directives.  He completed the probation.

10.
During the 1997-98 school year and due to numerous complaints, the SCGC Principal reassigned Respondent from teaching high school students, to middle school students at SCGC.

11.
 In March 1998, the SCGC Principal referred Respondent to Dr. Robert Bourdene, Director of Employee Well Being, for assistance.  From a psychological orientation, Dr. Bourdene advised the Principal “to consider arrangements whereby [Respondent] would be working with senior high school students rather than middle school students.”  (Exhibit R-5). 

12.
Respondent was evaluated for job performance for the 1997-98 school year as “meets expectations.”

13.
Respondent was given a new contract of employment for the 1998-99 school year.

14.
During the 1998-99 school year, Respondent exposed his students to disparagement through the use of obscenities and profanity.

a.
Respondent called students “nigger”, “fags”, “gay”, “punk”, “stupid”, and told students to “s--k his d--k”,  and “f--k you.”

b.
On February 8, 1999, Respondent, in the presence of his class, called student Xavier T., a “stupid nigger.”

c.
During this occasion, Respondent referred to the same student Xavier T., as “small change”, in the presence of other students and Respondent’s colleagues in the classroom.  The term “small change”, in the context in which it was used, is a derogatory reference.

d.
During the 1998-99 school year, Respondent called student Jerry, a “gay boy.”

e.
On January 12, 1999, Respondent told a student in his class to “stop playing with himself”, in the presence of other students.

15.
Also on the occasion of February 8, 1999, Respondent used inappropriate contact with student Xavier T., by throwing his desk on the floor while the student was sitting at the desk.

16.
In January 1999, Respondent made references to Hispanic students in his class that they should be sent back to Mexico because they could not speak English.


17.
During the 1998-99 school year, Respondent made disparaging and/or insulting statements about his students to other staff members.

a.
On January 12, 1999, Respondent made unprofessional and/or inappropriate disparaging remarks and insulting statements about students to other staff members.  As an example, Respondent told one of his colleagues that he was not going to give her homeroom students any points because some “red-neck, scumbag, low-life” had spit in his coffee cup the previous day.  These remarks were also made by Respondent in the presence of his students.

b.
During this school year, Respondent, while in the hallway at the SCGC, told students to “f--k you.”

18.
During the 1998-99 school year, on several occasions, the SCGC Assistant Principal conferenced with Respondent regarding the use of inappropriate and unprofessional comments  toward the students in his classroom.

19.
During the 1998-99 school year, on several occasions, the SCGC Principal conferenced with Respondent regarding the use of inappropriate and unprofessional comments  toward the students in his classroom.

20.
Both the Principal and Assistant Principal at the SCGC  directed Respondent to implement the social skills from the Boys Town Behavior Modification Plan, during the 1998-99 school year.

21.
Respondent failed to comply with the directives to implement the Boys Town Behavior Modification Plan.

22.
Respondent continued to use and expose the students in his class to inappropriate, obscene and profane language, after being conferenced with, warned and directed by the Principals at the SCGC to cease the use of same.

23.
Respondent failed or refused to maintain an acceptably controlled environment in his classroom.

24.
Respondent failed or refused to comply with the directives, orders, and policies of the DISD.

25.
Respondent’s conduct at the SCGC was contrary to and inconsistent with the ordinary standards set by the performance and conduct of the other professional public employees of the DISD.

26.
Respondent verbally and, on occasion, physically, abused the students in his classroom.

27.
Respondent failed to create a climate for learning in his classroom.

28.
Respondent was insubordinate in his failure or refusal to perform work assigned, and to obey directives and orders of his supervisors.

29.
Respondent’s conduct could cause the public, students or employees to loose confidence in the administration and integrity of the DISD.

30.
Respondent failed to meet the acceptable standards of conduct for employees in like or similar positions.

31.
Retention of Respondent would be detrimental to the best interests of the DISD. 

32.
On February 8, 1999, DISD recommended that Respondent’s employment be terminated for "good cause.”

33.
Good cause exists to support the recommendation of DISD to terminate Respondent's employment contract.


DISCUSSION
Little discussion is required, as the Hearing Examiner believes that the facts upon which the conclusions of law and recommendation for decision are based, are evident without the need for further illumination.  The primary function of the discussion is to explain a rationale not otherwise apparent from the findings and conclusions.  If the rationale is self-evident, discussion should be omitted.

It is evident that Respondent did not comply with Board policies, and supervising Principals’ orders and directives, when he was conferenced with and warned to cease from the use of inappropriate, obscene and profane language towards students, and in the presence of his colleagues at the SCGC.  Respondent’s conduct was contrary to, and inconsistent with the ordinary standards set by the performance and conduct of other DISD professional employees.  Respondent was verbally, and on occasion, physically abusive to students in his classroom, and failed to maintain a climate conducive to learning. Further, Respondent’s failure or refusal to implement the Boys Town program in his classroom, as a means of discipline and behavior management, was insubordination, and displayed conduct which failed to meet acceptable standards for employees in like or similar positions in DISD.  To continue to tolerate such conduct could cause the public, students, or employees to loose confidence in the administration and integrity of the DISD.  Retention of Respondent would be detrimental to the best interests of the DISD.

Petitioner has recommended the termination of Respondent's employment contract for "good cause", in accordance with Board policies and for failure or refusal to abide by the principles of the Code of Ethics and Standard Practices for Texas Educators (Policy DH(E). The Independent Hearing Examiner finds that good cause exists to support the recommendation of Petitioner to terminate Respondent's employment contract.


CONCLUSIONS OF LAW
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as an Independent Hearing Examiner, I make the following Conclusions of Law:

1.  Good cause exists to support the recommendation of Petitioner DISD to terminate for "good cause", Respondent's contract of employment in accordance with DISD Board Policies DF (Local) No.’s 1., 2., 3a., 12., 20., 24., 25., 29., and 32.; DH(E) Principle IV., No. 1; DH(E) Principle IV., No.2.

2.
Respondent failed or refused to comply with policies, orders, and directives of the Board, and designees of the Superintendent (the Principals at the SCGC), in violation of DF (Local) No. 1.

3.
Respondent engaged in conduct while at school, which was obscene, abusive, and contrary to an inconsistent with the ordinary standards set by the performance and conduct of the other professional public employees of the DISD, in violation of DF (Local) No. 2.

4.
Respondent failed to use his best efforts in creating a climate for learning in the classroom, in violation of DF (Local) No. 3.a.

5.
Respondent engaged in verbal and physical abuse of students and co-workers, in violation of DF (Local) No. 12.

6.
Respondent was insubordinate in his refusal or failure to perform work assigned, and refusal or failure to obey orders of supervisors, in violation of DF (Local) No. 20.

7.
Respondent engaged in conduct during working hours, that could cause the public, students, or employees to loose confidence in the administration and integrity of the DISD, in violation of DF (Local) No. 24.

8.
Respondent failed to meet acceptable standards of conduct for employees in like or similar positions, which would make retention of Respondent detrimental to the best interests of the DISD, in violation of DF (Local) No. 25.

9.
Respondent failed or refused to fulfill duties or responsibilities as set forth under the terms and conditions of his employment contract, contained in the employee’s job description, and Board policy, in violation of DF (Local) No. 29.

10.
Respondent did not deal considerately and justly with each student, and did not seek to resolve problems including discipline according to law and school Board policy, in violation of DH (E) Principle IV., No. 1.

11.
Respondent intentionally exposed the students in his classroom to disparagement, in violation of DH (E) Principle IV., No. 2. 

12.
Petitioner DISD has met its burden of proof by a preponderance of the evidence presented and admitted at the hearing of this cause.

13.
Petitioner's appeal should be granted.


RECOMMENDATION OF THE INDEPENDENT HEARING EXAMINER
After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as an Independent Hearing Examiner, it is hereby

RECOMMENDED that the Board of Trustees adopt the foregoing Findings of Fact and Conclusions of Law and announce a decision consistent therewith.

SIGNED AND ISSUED this 21st day of August, 1999.

     EVELYN CONNER HICKS
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