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Statement of the Case:


Respondent, Cynthia I. Villalon, challenges the proposed action of the Petitioner, La Joya Independent School District as a result of Respondent’s alleged abandonment of her contract.  Respondent was employed as a speech/communications teacher at La Joya Independent School District.  (20:  2-7).  Respondent holds a college degree in communications with a minor in English (19: 2-8), but at the time of her employment with the Petitioner, in August 1999, she did not hold a teaching certificate.  (20:  2-7).  Respondent was hired by La Joya Independent School District under an emergency permit and was given a “One-Year Probationary Contract” of employment.  (20:  10-12;  La Joya Ex. “1”).  Respondent submitted a letter of resignation on September 6, 2000 effective September 20, 2000.  (22:  3-12 and La Joya Ex. “3”).  Although attempts were made by Petitioner to find a replacement for Respondent, a replacement had not found as of the date of this hearing, November 20, 2000.  



On September 27, 2000, the La Joya I.S.D. Board of Trustees voted to release Respondent form her contract pending filling her position with a suitable replacement.  (La Joya Ex. “4”;  34:  16-21;  35:  1).  Meanwhile however, Respondent was led to believe that she had in fact been released from her contract.  On September 19, 2000, Respondent’s class gave her a party with Mr. Zapata’s permission.  (76:  1-18).  Mr. Zapata is the high school principal.  (22:  3-12).    Also, Respondent was led to believe that she had been released from her contract and was free to leave the School District without problem.  (50:  4-11;  75:  1-7;  76:  1-18).  It was not until the day prior to Respondent’s final day at the School District that Becky Villarreal informed her that the Board of Trustees had not released her from her contract.  (77:  4-11).  Respondent was informed of the consequences of her abandonment of the contract if she did not return to work:  that she (Respondent) would not be in good standing when she looked for another position elsewhere (26:  2-5;  77:  4-11);  and that Respondent would be reported to the State (79:  1-5).  The record does not reflect that the Respondent was given notice of the action that the Petitioner intended to take against Respondent such as action against her emergency permit or future teaching certificates, or action to terminate her contract.  Respondent appealed this case and requested a hearing before an independent hearing examiner.  

Findings of Fact:


1.
Respondent began working for La Joya I.S.D in August 1999.  (20:  1).


2.
Respondent worked at the High School as an English and speech teacher.  (20:  2-7).


3.
Respondent was hired under an emergency permit because she did not hold a teaching certificate.  (20:  2-7, 10-12).  


4.
Respondent was hired under a one-year probationary contract.  (La Joya Ex. “1”).


5.
Respondent was hired under a deficiency plan whereby she needed to have taken six hours her first year of teaching, which she did complete.  (20:  13-22).  


6.
Respondent’s probationary contract was renewed for the school year 2000-2001.  (La Joya Ex. “1” and 20:  23-25).  Respondent signed this renewed probationary contract on April 20, 2000.  (21:  1-7).  The school year under this renewed contract was to begin around the second week of August, 2000.  (21:  11-20).             


7.
On September 6, 2000, Respondent submitted a letter of resignation, which was submitted to the principal Gus Zapata and to other administrators, including Lisa Navarro.  Respondent’s last day of employment, according to the letter, was September 20, 2000.  (22:  3-12;  La Joya Ex. “3”).  


8.
The reason for Respondent’s resignation was that her husband had accepted a job transfer to Corpus Christi, at the end of August, which occurred a few weeks before Respondent had turned in her letter of resignation.  (23:  7-25).  


9.
Respondent’s husband began working in Corpus Christi around the last week of August (24:  22-24), although he did not officially accept the job transfer/promotion until the first week of September.  (74:  10-17).       


10.
Respondent and her husband acquired housing in Corpus Christi on September 3, 2000(25:  1-2), at which time Respondent’s husband’s company paid for their trip to Corpus Christi to find housing.  (74:  10-17).  


11.
Respondent did not take any steps officially or through written notice about her resignation until September 6, 2000.  Prior to September 6, 2000, Respondent had been talking to several people about leaving.  Respondent was not sure that she would be leaving to Corpus Christi at the same time as her husband, and at that time, was willing to stay a longer period because she did not want her students to get stuck with an apathetic substitute teacher.  (25:  21-25;  73:  21-25;  74:  1-2).  


12.
On Tuesday, September 5, 2000, Lisa Navarro, the head of the English Department told Respondent:  “Guess what!  We found a replacement sooner than what you thought.  She has a degree in speech and she was working at Harlingen I.S.D...go ahead and do it…”  (74:  18-25;  75:  1-7).


13.
Respondent had also been informed by Letty Gonzalez, the Assistant Principal:  “Don’t worry about it...it’s all done…don’t worry about it” with regards to Respondent’s resignation.  (76:  1-18).  


14.
Becky Villarreal, the administrative assistant for human resources (31:  20-21) spoke to Letty Gonzalez who became aware that Respondent’s Department head, Lisa Navarro, had released the Respondent from her contract.  (50:  4-11).  


15.
On September 19, 2000, the day before Respondent’s intended departure date, her students threw her a surprise party with Mr. Zapata’s permission.  (76:  1-18).  Mr. Zapata is normally very strict about on-campus parties, but the students obtained Mr. Zapata’s permission to have this surprise party.  (76:  19-25).  


16.
At this party on September 19, 2000, Letty Gonzalez told the Respondent that she needed to call the central office, telling Respondent:  “you can’t leave tomorrow.” (77:  4-11).  


17.
Respondent called Becky Villarreal, who informed Respondent that she could not leave because the Board had not approved her resignation.  (77:4-11).  


18.
After Respondent’s conversation with Becky Villarreal, Letty Gonzalez suggested to Respondent the she go ahead and go to Corpus Christi for the following Thursday and Friday, and that the school would obtain a substitute for those days so that Respondent could think about making other arrangements.  (77:  12-25).  


19.
Respondent felt it was too late to make other arrangements since she and her husband had already given up their apartment, her husband was waiting for her in Corpus Christi, and she had been living out of a suitcase at her parent’s house.  (77:  12-25).  


20.
Petitioner made several attempts to find a replacement for Respondent by publishing notices in the newspaper soliciting teacher applicants on October 8 and  November 5, 2000.  (37:  4-12;  La Joya Ex. “5” and “6”).


21.
Petitioner sent representatives to various college job fairs to advertise for this position as well as for other vacancies there open.  (38:  7-15;  39:  9-16).  


22.
Subsequent to Respondent’s departure, Respondent was contacted by Mrs. Filomeno Leo at her home in Corpus Christi and told Respondent that she needed to return to her job by the end of the week.  Respondent responded by stating that she didn’t need until the end of the week to decide—she was not returning.  Mrs. Leo informed the Respondent that they couldn’t hire the applicant because she was not available for an emergency permit.  (78:  8-25;  79:  1-5).


23.
Respondent received verbal threats about the consequences of her failure to be properly released from her contract by the Board of Trustees.  Becky Villarreal informed the Respondent that she would not be in good standing when she looked for a another position elsewhere.  (26:  2-5).  Letty Gonzalez informed the Respondent that she would stay in bad standing.  (77:  4-11).   Mrs. Leo informed Respondent that she would be reported to the State.  (79:  13-17).  

24.
The Board of Trustees meets the second and fourth Wednesday of every month in addition to specially called meetings, as well.  All resignations are taken to the Board.  (51:  16-25).  


25.
On September 27, 2000, the Petitioner Board of Trustees voted to release Respondent from her contract pending filling her position with a suitable replacement. (La Joya Ex. “4”).  


26.
As of the time of the hearing on this matter, November 20, 2000, a suitable replacement has not been found to replace the Respondent.  


27.
No evidence was presented at the hearing that good cause exists to discharge the Respondent at any time.  

Conclusions of Law:


1.
The hearing examiner has jurisdiction of this matter pursuant to CH. 21 TEX. EDUC. CODE, §21.251.


2.
The contract between Respondent and Petitioner states in paragraph 16:  

“the Employee may relinquish his position under this contract and leave the employment of the District effective at the end of the 2000-2001 school year without penalty by filing with the Board of Trustees or its designee, the Superintendent, a written resignation not later than the forty-fifth (45th) day before the first day of instruction of the 2000-2001 school year.”


3.
Respondent held a School District Teaching Permit under CH. 21 TEX. EDUC. CODE §21.055 which states in part:  

(a)  As provided by this section, a school district may issue a school district teaching permit and employ as a teacher a person who does not hold a teaching certificate issued by the board…

(e)  A person authorized to teach under this section may not teach in another school district unless that district complies with this section.  A school district teaching permit remains valid unless the district issuing the permit revokes it for cause.   


4. 
CH. 21 TEX. EDUC. CODE, §21.104 provides:

(a)
A teacher employed under a probationary contract may be discharged at any time for good cause as determined by the board of trustees, good cause being the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state…

5.
CH. 21 TEX. EDUC. CODE, §21.105 provides:

(a)
A teacher employed under a probationary contract for the following school year may relinquish the position and leave the employment of the district at the end of a school year without penalty by filing with the board of trustees or its designee a written resignation no later than the 45th day before the first day of instruction of the following school year…

(b)
A teacher employed under a probationary contract may resign, with the consent of the board of trustees or the board’s designee, at any other time.

(c)
On written complaint by the employing district, the State Board for Educator Certification may impose sanctions against a teacher employed under a probationary contract who:

1.
resigns;

2.
fails without good cause to comply with Subsection (a) or (b);  and

3.
fails to perform the contract.


6.
Respondent failed to comply with §21.105 (a) and (b).


7.
Respondent had good cause in failing to comply with §21.105 (a) and (b).


8.
Respondent’s had a good faith belief that she had been released from her contract based upon statements that were made to her by her supervisors and school administrators.  


9.
Respondent’s belief that she had been released from her contract based upon statements made to her by her superiors and school administrators constitutes good cause in failing to comply with CH. 21 TEX. EDUC. CODE, §21.105 (a) and (b).  


10.
Good cause to discharge a teacher under a probationary contract at any time under CH. 21 TEX. EDUC. CODE, §21.104 means the failure to meet the accepted standard of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.  


11.  
Good cause does not exist in this case to discharge the Respondent from her contract at any time under CH. 21 TEX. EDUC. CODE §21.104.

Recommendation:



After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as hearing examiner, I hereby recommend that La Joya I.S.D. adopt the foregoing Findings of Fact and Conclusions of Law and release Respondent from her contract effective September 20, 2000.  La Joya I.S.D.’s recommendation to terminate Respondent’s contract should be denied.


SIGNED this 8th day of December, 2000.







___________________________________







Victoria Guerra







Certified Independent Hearing Examiner


CERTIFICATE OF SERVICE

I hereby certify that on this day, I have served a copy of the foregoing Proposal for Decision upon the persons named below, by replacing a copy of the Proposal for Decision in the United States Mail, Certified Mail, Return Receipt Requested and by Facsimile as indicated below.  I also certify that pursuant to CH. 157, TEX. ADMIN. CODE, §157.1103, I have complied with supplying my report to the Commissioner of Education as indicated below.


SIGNED this 8th day of December, 2000.







________________________________







Victoria Guerra

Ms. Carmen Ramirez



VIA FACSIMILE and CMRRR

President, Board of Trustees


Z 440 333 078

La Joya I.S.D.

P.O. Box J

La Joya, Texas 78560

Facsimile:  (956) 580-5444

Mr. Roberto Zamora, Superintendent

VIA FACSIMILE and CMRRR

La Joya I.S.D.




Z 440 333 073

P.O. Box J

La Joya, Texas 78560-2009

Facsimile:  (956) 580-5444

Mr. Jose R. Guerrero



VIA FACSIMILE and CMRRR

Montalvo & Ramirez



Z 440 333 074

900 N. Main

McAllen, Texas 78501

Facsimile:  (956) 631-1187

Ms. Cynthia Iris Villalon


VIA FACSIMILE and CMRRR

5500 Saratoga Blvd., #177


Z 440 333 076

Corpus Christi, Texas 78413

Facsimile:  (361)  852-0910

Mr. Jim Nelson



CMRRR Z 440 333 077

Commissioner, Texas Education Agency
1701 N. Congress Ave.

Austin, Texas 78701-1494
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