 
TEA DOCKET 092-LH-401

HOUSTON INDEPENDENT SCHOOL
§
BEFORE ROBERT J. THOMAS

DISTRICT, 
§

§




Petitioner, 
§

§

v,
§
CERTIFIED HEARING EXAMINER

§

§

JAKE CHATMAN, 
§

§




Respondent.
§
TEXAS EDUCATION AGENCY

RECOMMENDATION OF HEARING EXAMINER

Statement of the Case

Respondent, Jake Chatman, appeals the decision of the Petitioner, the Houston Independent School District, hereinafter referred to as “HISD”, to terminate his continuing contract of employment as a teacher.  On or about March 22, 2001, HISD voted to terminate the continuing contract and employment of Mr. Chatman.  The Respondent timely filed a written request for an appeal hearing before a Texas Education Agency certified independent hearing examiner.  Robert J. Thomas was appointed by the TEA to hear the Respondent’s appeal.  HISD was represented by an Assistant General Counsel, David Galbraith.  The Respondent was represented by Mr. James T. Fallon.


HISD contends that it has good cause to terminate the employment of the Respondent, and based their decision on the following, Mr. Chatman:

1. violated §5 of his continuing contract which lists several reasons that shall constitute lawful cause for discharge; including, but not limited to, repeated failure to comply with official directives and established School Board policy, [and] repeated and continuing neglect of duties.

2. violated §6 of his continuing contract which lists several reasons that shall constitute lawful cause for discharge including, but not limited to, inefficiency or incompetency in performance of duties, and/or failure to comply with such reasonable requirements as the employer may prescribe for achieving professional improvement and growth; and 

3. for good cause as determined by the employer.

Background Information

The Respondent, Jake Chatman, hereinafter referred to as Mr. Chatman, was a elementary counselor assigned to the campus of Neff Elementary School.  Mr. Chatman has been an employee of HISD for approximately thirty-three years.  Mr. Chatman was originally employed by HISD in 1964, left for two years of military service and for two years in private industry and returned to the District for continuous employment since 1970.  Mr. Chatman has a bachelor’s and master’s degree in education and he is certified as a counselor.  (Tr. Vol. III, Pgs. 549, L. 22 through P. 553, L. 9)


Beginning in the 1998-99 school year, Mr. Chatman was put on a counselor appraisal system, growth improvement plan for the school year 1998-1999 (HISD Exhibit “19"), school year 1999-2000 (HISD Exhibit “20"), and school year 2000-2001 (HISD Exhibit “21").


Additionally, during these three school years, Mr. Chatman was issued approximately thirteen (13) written counseling forms and or memoranda regarding his “repeated failure to comply with official directives and established School Board policy and repeated and continuing neglect of duties”.


Mr. Chatman failed to respond to these numerous memoranda and/or counseling forms, and/or the three growth plans issued over three school years, and instead, chose to ignore numerous attempts by officials of the school District to rectify his failure to comply with official directives and established School Board policy.


During the 1999-2000 school year, Mr. Chatman was absent a total of twenty-two days.  Further, during the 2000-2001 school year, Mr. Chatman was absent seventeen days prior to his notification of the recommendation for his termination by the principal of Pat Neff Elementary, Ms. Jeanine Poth.  (HISD Exhibit “22")


On or about March 7, 2001, the principal of Pat Neff Elementary School sent a written notification to Mr. Chatman that she was recommending the termination of Mr. Chatman.  (HISD Exhibit “23”).


On March 22, 2001, during a closed session, the HISD Board of Education authorized the Interim Superintendent of Schools to give Mr. Chatman notice that a proposed action to terminate his contract was pending before the Board of Education (HISD Exhibit “1”).


On or about March 23, 2001, Dr. Kaye Stripling, Interim Superintendent of Schools, tendered notice of the recommended termination to Mr. Chatman at his current residential address (HISD Exhibit “1”).


On or about April 9, 2001, the Texas Education Agency received a request for the appointment of this hearing examiner regarding the proposed termination of Mr. Chatman.  On April  16, 2001, the Texas Education Agency appointed Robert J. Thomas as the certified independent hearing examiner to preside over this matter.  A pre-hearing telephone conference was conducted on May 2, 2001; and a pre-hearing docket control order was issued on May 2, 2001.  On or about May 2, 2001, both parties mutually agreed to extend the filing deadline for the hearing examiner’s opinion until Friday, August 24, 2001.


A closed hearing regarding this appeal was conducted in three days.  The hearing was conducted on Monday-Wednesday, July 23-25, 2001.  The hearing was conducted in compliance with §21.256 of the Public Education Code.  After both parties rested, the Hearing Examiner declared that the hearing was completed and the enclosed Findings of Fact and Conclusions of Law are based solely on the admissible evidence introduced during the hearing.

Findings of Fact

After due consideration of the evidence and matters officially noticed, in my capacity, as the Certified Hearing Examiner, I make the following Findings of Fact (citations to evidence are not exhaustive, but are intended to indicate some of the basis for the particular Finding of Fact):

1. Jake Chatman was employed under a continuing teacher’s contract which had previously been executed by HISD on October 23, 1973 (HISD Exhibit “2”).

Failure to Comply with Official Directives
1. On or about October 8, 1998, Mr. Chatman was issued a memorandum from the Assistant Principal, Joyce Williams, regarding Mr. Chatman’s failure to timely submit lesson plans.  Mr. Chatman did not respond to this memorandum (HISD Exhibit “4").

2. On or about December 1, 1998, Mr. Chatman was issued a second memorandum regarding his failure to timely and adequately prepare lesson plans and to use resource materials available.  Mr. Chatman did not respond.  (HISD Exhibit “5").

3. On or about February 2, 1999, Mr. Chatman received a third memorandum from the Principal of Neff Elementary, Ms. Jeanine Poth, regarding his failure to follow administrative directives concerning his lesson plans.  Mr. Chatman did not respond.  (HISD Exhibit “6").

4. On or about February 5, 1999, Mr. Chatman received another memorandum from Ms. Poth regarding his failure to use counseling materials.  Mr. Chatman did not respond.  (HISD Exhibit “7")

5. On or about September 28, 1999, Mr. Chatman received another memorandum from the Assistant Principal, Ms. Joyce Williams, regarding his failure to timely submit lesson plans.  Mr. Chatman did not respond.  (HISD Exhibit “8")

6. On or about October 6, 1999, Mr. Chatman received another memorandum from Ms. Williams regarding his failure to follow administrative directives.  Mr. Chatman did not respond.  (HISD Exhibit “9")

7. On or about October 18, 1999, Mr. Chatman received another memorandum from Ms. Williams regarding his failure to follow administrative directives.  Mr. Chatman did not respond. (HISD Exhibit “10")

8. On or about September 18, 2000, Mr. Chatman received another memorandum from Ms. Williams regarding his job performance concerning his lesson plans, his growth plan, and his attendance.  Mr. Chatman did not respond.  (HISD Exhibit “12") 

9. On or about November 14, 2000, Mr. Chatman received another memorandum from Ms. Williams regarding his failure to follow administrative directives.  Mr. Chatman did not respond.  (HISD Exhibit “13")

10. On or about November 21, 2000, Mr. Chatman received another memorandum from Ms. Williams regarding his failure to follow administrative directives.  Mr. Chatman did not respond.  (HISD Exhibit “14")

11. On or about December 12, 2000, Mr. Chatman received another memorandum from Ms. Williams regarding his repeated failure to comply with administrative directives.  Mr. Chatman did not respond.  (HISD Exhibit “16")

12. On or about January 4, 2001, Mr. Chatman received another memorandum from Ms. Williams regarding his continued repeated failure to comply with administrative directives.   Mr. Chatman did not respond.  (HISD Exhibit “17")

13. On or about February 1, 2001, Mr. Chatman received another memorandum containing approximately 117 documents concerning his unsatisfactory job performance related to his continued failure to follow directives concerning his lesson plans, his classroom performance, his excessive absences, and his growth plan.  Mr. Chatman did not respond.  (HISD Exhibit “22")

Excessive Absences
1. On or about Tuesday, September 28, 1999, Ms. Williams spoke to Mr. Chatman about his failure to turn in his lesson plans.  On the following days, Wednesday and Thursday, September 29 and 30, 1999, Mr. Chatman was absent. (HISD Exhibit “22")

2. On March 28, 2000, Ms. Williams observed Mr. Chatman in his classroom and gave him a written observation report.  On the next day, March 29, 2000, Mr. Chatman was absent.  (HISD Exhibit “22")

3. On or about Wednesday, April 12, 2000, Ms. Williams spoke to Mr. Chatman regarding his failure to possess his grade book in the classroom.  On the following day, April 13, 2000, Mr. Chatman was absent.  (HISD Exhibit “22")

4. On or about Tuesday, November 14, 2000, Mr. Chatman received a memorandum from Ms. Williams regarding his failure to follow directives.  On Thursday, November 16, 2000, Mr. Chatman was absent.  (HISD Exhibit “22")

5. On or about Wednesday, November 29, 2000, Ms. Williams spoke to Mr. Chatman regarding a written directive that she had given to him.  On the next day, November 30, 2000, Mr. Chatman was absent.  (HISD Exhibit “22")

6. On or about Tuesday, December 5, 2000, Ms. Williams observed Mr. Chatman in the classroom.  On the next day, December 6, 2000, Mr. Chatman was absent.  (HISD Exhibit “22")

7. On or about Tuesday, January 9, 2001, Ms. Williams gave Mr. Chatman a memorandum for failure to follow directives.  Mr. Chatman was absent on Wednesday-Thursday, January 10-11, 2001.  (HISD Exhibit “22")

8. On or about Wednesday, January 17, 2001, Mr. Chatman was requested to take an additional class.  On the next day, January 18, 2001, Mr. Chatman was absent.  (HISD Exhibit “22")

9. On or about Wednesday, January 24, 2001, Mr. Chatman was asked to change his schedule and double a class because of heating problems at the school.  On the next day, January 25, 2001, Mr. Chatman was absent.  (HISD Exhibit “22")

10. Mr. Chatman’s conduct failed to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts throughout the State of Texas.  (Please see testimony of Ms. Beatrice Garza, Tr. Vol. II, P. 363, L. 5 through P. 365, L. 25)

25.  
Mr. Chatman violated §5 of his continuing teacher’s contract concerning his repeated failure to comply with official directives and established School Board policy [and] repeated and continuing neglect of duties.

26.  
Mr. Chatman violated §6 of his continuing teacher’s contract because of his inefficiency or incompetency in performance of duties and his failure to comply with such reasonable requirements as the employer may prescribe for achieving professional improvement and growth.

Good Cause
27.
“Good cause” did exist for the termination of the continuing contract of employment between Mr. Chatman and HISD.

Discussion of Testimony

After the conclusion of two full days of testimony, Mr. Chatman testified in his defense on the third day of the hearing.  During the testimony of Mr. Chatman, he stated, “I don’t remember” or “I do not remember” twenty-eight (28) times.   (Please see Tr. Vol. III, P. 563, L. 20; P. 564, L. 10; P. 564, L. 16; P. 565, L. 7; P. 565, L. 15; P. 566, L. 22; P. 568, L. 19; P. 568, L. 23; P. 576, L. 17; P. 577, L. 18; P. 578, L. 5; P. 579, L. 9; P. 579, L. 10; P. 580, L. 13; P. 582, L. 4; P. 583, L. 13, P. 583, L. 20; P. 583, L. 25; P. 584, L. 3; P. 584, L. 4; P. 584, L. 10; P. 584, L. 12; P. 584, L. 21; P. 584, L. 24; P. 586, L. 22; P. 638, L. 20; P. 659, L. 17; and, P. 659, L20.


Additionally, Mr. Chatman was asked by the hearing examiner to give his opinion why Mr. Chatman believes the Principal and Assistant Principal at Neff Elementary were recommending his termination.  Mr. Chatman testified . . . “I’m not really certain”.   (Tr. Vol. III, P. 676, L. 15 through P. 679, L. 5)


The hearing examiner is certain that Mr. Chatman should no longer be employed with the Houston Independent School District.

Conclusions of Law

After due consideration of the record, matters officially noticed, and the foregoing Findings of Fact, in my capacity as the Hearing Examiner, I make the following conclusions of law:

1. The Hearing Examiner has jurisdiction of this subject matter pursuant to Chapter 21, Sub-chapter F, §21.251 (a)(1) of the Texas Education Code.  

2. The Respondent, Mr. Chatman, is a “teacher” as defined in Sub-chapter C, §21.101 of the Texas Education Code.

3. The Respondent, Mr. Chatman, was employed as a teacher by HISD pursuant to a continuing contract as defined in Sub-chapter D, §21.152 of the Texas Education Code.

4. The Respondent, Mr. Chatman, was recommended for discharge pursuant to the authority in Sub-chapter D, §21.156 of the Texas Education Code.

5. “Good cause” is defined as, “the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state” §21.156(a).

6. The appeal by the Respondent, Mr. Chatman, was conducted pursuant to the Texas Education Code, Sub-chapter F, §21.256, and the findings of fact were published pursuant to a preponderance of the evidence.

Recommendation

After due consideration of the evidence and matters officially noticed, and the foregoing Findings of Fact and Conclusions of Law, in my capacity as the Hearing Examiner, I respectfully recommend that the Board of Trustees of HISD adopt the foregoing Findings of Fact and Conclusions of Law and terminate the continuing contract of Mr. Chatman with the HISD.


Mr. Chatman’s appeal of the recommended termination of his continuing contract is and should be DENIED.


SIGNED AND ISSUED this 24th day of August, 2001.
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