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RECOMMENDATION OF THE HEARING EXAMINER

Statement of the Case:


Respondent, Rudy Cisneros, appeals the proposed action of the Petitioner, Valley View Independent School District to terminate his probationary contract.  Robert Russo represents Petitioner, Valley View Independent School District.  Jacques Trevino represents Respondent, Rudy Cisneros.  Victoria Guerra is the Certified Independent Hearing Examiner appointed by the Texas Education Agency to hear this matter and submit this Recommendation.

Findings of Fact:

After due consideration of the evidence and matters officially noticed in my capacity as Certified Independent Hearing Examiner, I make the following Findings of Fact.  Citations to evidence are not exhaustive but are intended to indicate some of the basis for the particular finding of fact.  


1.  Respondent Rudy Cisneros (hereinafter “Mr. Cisneros”) is employed as a probationary teacher by Petitioner Valley View Independent School District (hereinafter “VVISD”) pursuant to a one-year probationary dual assignment contract signed by Mr. Cisneros on April 18, 2000.  (Petitioner’s Exhibit 13).

2.  Under the provisions of the employment contract identified above, covering the 2000-

2001 school year, Mr. Cisneros was subject to termination of the contract for good cause as determined by the Board of Trustees, with good cause being defined as a failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated Texas school districts.  (Petitioner’s Exhibit 13;  Tr. 141, lns 20-25;  142:  lns. 1-7). 

3.  Under the provisions of Mr. Cisneros’ employment contract covering the 2000-2001 school year, Mr. Cisneros obligated himself to comply with and be subject to applicable state and federal law and the District’s policies, rules and regulations.  (Petitioner’s Exhibit 13;  Tr. 141, lns. 2-19).

4.  During the 2000-2001 school year, VVISD operated under policy DF (LEGAL) that stated:  “An attempt by any District employee to encourage or coerce a child to withhold information from the child’s parent is grounds for discharge or suspension in accordance with applicable policies.  (Policy DF (LEGAL) attached to Petitioner’s Exhibit 8A).  


5.  During the 2000-2001 school year, VVISD operated under policy DFAA  (LEGAL) that stated:  “Any probationary contract employee may be discharged at any time for good cause as determined by the Board. “Good cause” is the failure to meet the accepted standards of conduct for the profession as generally recognized and applied in similarly situated school districts in this state.”  (Petitioner’s Exhibit 15).  


6.  During the 2001-2001 school year, VVISD operated under policies DH (LEGAL) and DH (LOCAL) which state respectively:  “all District employees shall perform their duties in conformity with District policy, ethical standards for professional educators, and state and federal law” and “all District employees shall be expected to adhere to the standards of conduct set out in the ‘Code of Ethics and Standard Practices for Texas Educators’”.


7.  During the 2000-2001 school year, VVISD operated under a policy DH (EXHIBIT) 

setting out a code of ethics and standard practices expected of District employees.  It states in 
part:  “the educator shall comply with standard practices and ethical conduct toward students,

professional colleagues, school officials, parents, and members of the community.”  It also states under Principal IV(1):  “The educator shall deal considerately and justly with each student and shall seek to resolve problems including discipline according to law and school board policy.”  (Petitioner’s Exhibit (16© ). 


8.  Prior to the commencement of the 2000-2001 school year, Mr. Cisneros was provided a copy of the booklet entitled “Valley View I.S.D. Employment Policies for the 2000-01 School Year”, which set out Board policies concerning termination of contracts, the standards of conduct required of professional employees and the obligation of District employees to perform their duties in conformance with District policy, ethical standards and state and federal laws.  (Petitioner’s Exhibits 22A and 22B;  Tr. 139:  14-20).

9.  At all times relevant to these proceedings, including during the 2000-2001 school

year,  Mr. Cisneros was aware of VVISD’s policies that prohibited sexual and physical abuse or harassment of students. (Petitioner’s Exhibits 22A and 22B; Tr. 139:  14-20).  



10.  On or about November 21, 2000, at a Best Western motel located in Mission, Texas, Mr. Cisneros, who at the time was 28 years of age, engaged in sexual intercourse (as that term is defined in Section 21.01 of the Texas Penal Code) with Nadia D., a sixteen year-old 10th grade student attending school at Valley View High School.  (Tr. 31:  lns. 14-20;  67:  lns. 18-25;  68-69;  70:  lns. 3-6;  104:  lns. 7-16;  142:  lns. 8-11;  177:  lns. 8-11;  31:  lns. 14-20;  Petitioner’s Exhibits 12, 24 and 26).  

11.  The conduct on the part of Mr. Cisneros of having sexual intercourse with Nadia D. violates Board policies DH (LEGAL), DH (LOCAL), DHC(LEGAL) and DHC (LOCAL), as well as Sections 21.11 and 22.011 of the Texas Penal Code.  (Tr. 124:  13-25;  125-126;  Petitioner’s Exhibits 8A, 16A, 16B, 16C, 17, 18, 24, 26 and 26A).


12.  In November 2000, in his classroom and during school hours, Mr. Cisneros kissed Nadia D. on the mouth and touched her breasts.  (Tr. 37:  3-17).  

13.  The conduct on the part of Mr. Cisneros in having kissed Nadia D in November 2000 violates VVISD policies DH (LEGAL), DH (LOCAL), DH (EXHIBIT), DHC (LEGAL) and DHC (LOCAL), as well as Section 21.11 of the Texas Penal Code.   (Petitioner’s Exhibits 16A, 16B, 16C, 17, 18, and 26).
14.  On or about December 14, 2000, during school hours, Mr. Cisneros was in his 

classroom alone with Nadia D., with the classroom door locked and the main classroom lights off, a situation that caused concern on the part of Security Officer Marcelino Richie.  (Tr. 18:  lns. 18;  19-20:  lns. 1-11;  22:  12-25;  23:  1-7).  

15.  On the occasion of on or about December 14, 2000, Mr. Cisneros kissed Nadia D. on the mouth, prior to Security Officer Ritchie unlocking and opening the classroom door. [Tr. 38:  lns. 5-24).  
16.  This conduct on the part of Mr. Cisneros on or about December 14, 2000 violated District policies DH (LEGAL), DH (LOCAL), DH (EXHIBIT), DHC (LEGAL) and DHC (LOCAL). (Petitioner’s Exhibits 16A, 16B, 16C, 17 and 18).
17.  During the first semester of the 2000-2001 school year, Mr. Cisneros gave the following gifts to Nadia D:  a watch, chocolates, a necklace and a bottle of perfume.  Mr. Cisneros also made comments about her physical appearance.  (Tr. 35:  lns. 15-25;  36:  1-20;  102:  24-25;  103:  1-9).  

18.  Mr. Cisneros’ conduct of giving these gifts to Nadia D. and commenting about her physical appearance violates DH (LEGAL), DH (LOCAL), DH(EXHIBIT), DHC (LEGAL) and DHC (LOCAL). (Petitioner’s Exhibits 16A, 16B, 16C, 17 and 18).  
19.  In December of 2000, Mr. Cisneros sent six (6) e-mails to Nadia D.; these e-mails 

included comments that the e-mails were sent to Nadia D. for the purposes of either personal gratification or the solicitation of an inappropriate social relationship with the student.  (Tr. 34:  lns. 12-25;  35:  1-6;  Tr. 101:  8-25;  102:  1-3;  147:  lns. 24-25 148:  1-10;  174:  lns. 

13-18).  

20.  This conduct on the part of Mr. Cisneros in having sent these e-mails to Nadia D.  

violated VVISD policies DH (LEGAL), DH (LOCAL), DH(EXHIBIT), DHC (LEGAL) and DHC (LOCAL).  (Petitioner’s Exhibits 16A, 16B, 16C, 17 and 18).  
21.  On March 28, 2001, Mr. Cisneros received written notice of Superintendent Luis Ramos’ intent to recommend to the Board at its meeting on April 2, 2001, that the Board consider a proposed termination of Mr. Cisneros’s employment contract with the District.  (Petitioner’s Exhibit 6B).  
22.  On April 4, 2001, Mr. Cisneros received a letter setting out a Notice of Proposed 

Termination of Employment Contract Before the End of the Contract Period signed by 

Superintendent Ramos and setting out in detail the reasons for the recommendation to terminate 

his probationary employment contract with VVISD.  (Petitioner’s Exhibits 8A and 8B; Tr. 

146:  25;  147-148:  1-10;  150-151:  1-4).  

23.  At the hearing on May 9, 2001, Mr. Cisneros invoked his Fifth Amendment right 

against self-incrimination upon questioning by Petitioner’s counsel.  (Tr. 177:  19-25;  178-182: 

1-16).  

24.  Good cause exists for terminating the probationary employment contract between 

VVISD and Mr. Cisneros before the end of its term.  (Tr. 153:  6-25;  Page 154:  1-6;  Petitioner’s Exhibits 2, 3A, 3B, 3C, 3D,3E, 3F, 8A, 13, 16A, 16B, 16C, 17, 18, 22B, 23B and 24; all preceding findings of fact, along with their respective references to the record).  

Conclusions of Law:

After due consideration of the record, the stipulations of the parties, matters officially noticed and the foregoing Findings of Fact, in my capacity as Hearing Examiner, I make the following Conclusions of Law:

1.  The Hearing Examiner has jurisdiction of the matter pursuant to Chapter 21, 

Subchapter F, Section 21.251(a) of the Texas Education Code.   


2.  The parties have waived in writing the forty five (45) day requirement of Chapter 21, Subchapter F, Section 21.257(a) of the Texas Education Code.  

3.  VVISD properly and timely notified Mr. Cisneros that his probationary contract of 

employment with VVISD was being proposed for termination, in accordance with the provisions of Sections 21.104 of the Texas Education Code and applicable Board policy DFAA (LEGAL).  

4.  Pursuant to Section 21.253 of the Texas Education Code, Mr. Cisneros timely filed a 

written request for a hearing before an independent hearing examiner as provided for in 

Subchapter F of the Texas Education Code. Pursuant to Section 21.251 of the Texas Education 

Code, the only matter over which this Independent Hearing Examiner has jurisdiction is the 

proposed termination of the probationary contract between Mr. Cisneros and VVISD before the 

end of the contract period.  

5.  Pursuant to Section 21.254 of the Texas Education Code, the undersigned was 

properly assigned to conduct the evidentiary hearing in this matter, and to issue written recommendations following completion of the evidentiary hearing.

6.  The conduct on the part of Mr. Cisneros of having sexual intercourse with Nadia D. violates Board policies DH (LEGAL), DH (LOCAL), DHC(LEGAL) and DHC (LOCAL), as well as Sections 21.11 and 22.011 of the Texas Penal Code.  

7.  The conduct on the part of Mr. Cisneros in having kissed Nadia D in November 2000 violates VVISD policies DH (LEGAL), DH (LOCAL), DH (EXHIBIT), DHC (LEGAL) and DHC (LOCAL), as well as Section 21.11 of the Texas Penal Code.   

8.  The conduct on the part of Mr. Cisneros on or about December 14, 2000 violated District policies DH (LEGAL), DH (LOCAL), DH (EXHIBIT), DHC (LEGAL) and DHC (LOCAL).
9.  Mr. Cisneros’ conduct of giving gifts to Nadia D. and commenting about her physical appearance violates DH (LEGAL), DH (LOCAL), DH(EXHIBIT), DHC (LEGAL) and DHC (LOCAL). 

10.  This conduct on the part of Mr. Cisneros in having sent the e-mails referenced in the 

Findings of Fact and Conclusions of Law to Nadia D. violated VVISD policies DH (LEGAL), DH (LOCAL), DH(EXHIBIT), DHC (LEGAL) and DHC (LOCAL).    

11.  Under the applicable provisions of both state law and the policies enacted by the

Board of Trustees of VVISD, VVISD is justified in and has good cause to terminate the 

probationary contract of employment between Mr. Cisneros and VVISD before the end of the 

contract period. 

Recommendation:

After due consideration of the record, the stipulations of the parties, matters officially noted and the foregoing Findings of Fact and Conclusions of Law, in my capacity as Independent Hearing Examiner, I hereby recommend that the Board of Trustees of VVISD adopt the foregoing Findings of Fact and Conclusions of Law and DENY Mr. Cisneros’ appeal from the proposed termination of his probationary contract, and that it terminate the probationary contract between Rudy Cisneros and the Valley View Independent School District before the end of the contract term.


Signed and issued on this the 12th day of June, 2001.







_________________________________________







Victoria Guerra







Certified Hearing Examiner

CERTIFICATE OF SERVICE

I hereby certify that on this day, I have served a copy of the Recommendation of the Hearing Examiner upon the persons named below, by placing a copy of the same in the United States Mail, Certified Mail, Return Receipt Requested and by Facsimile as indicated below.  I also certify that pursuant to CH. 157, TEX. ADMIN. CODE, §157.1103, I have complied with supplying my report to the Commissioner of Education as indicated below


SIGNED this 12th day of June, 2001.
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Victoria Guerra

Mr. Luis Ramos



VIA CMRRR:  7099 3220 0001 4224 9103

Superintendent, Valley View I.S.D.

and FACSIMILE:  (956) 843-8688

Rt. 1, Box 122

Pharr, Texas 78577

Mr. Roel Soto




VIA CMRRR:  7099 3220 0001 4224 9110

President, Board of Trustees


and FACSIMILE:  (956) 843-8688

Valley View I.S.D.

Rt. 1, Box 122

Pharr, Texas 78577

Mr. Robert Russo



VIA CMRRR:  7099 3220 0001 4224 9127


Walsh, Anderson, Brown, Schultz 

and FACSIMILE:  (512) 979-7024

and Aldridge, P.C.

70 NE Loop 410, Suite 800

San Antonio, Texas 78216

Mr. Raymundo Lopez



VIA CMRRR:  7099 3220 0001 4224 9134

214 West Cano Street



and FACSIMILE:  (956) 380-0113

Edinburg, Texas 78539

Mr. Juan E. Gonzalez



VIA CMRRR:  7099 3220 0001 4224 9141

Mr. Jacques Trevino



and FACSIMILE:  (956) 447-8637

3110 E. Bus. Hwy 83

Weslaco, Texas 78596

Mr. Jim Nelson



VIA CMRRR:  7099 3220 0001 4224 9158

Commissioner, Texas Education Agency
1701 N. Congress Ave.

Austin, Texas 78701-1494

Ms. Margaret Baker



VIA FACSIMILE:  (512) 463-9838

Legal Department

Texas Education Agency

1701 N. Congress Ave.

Austin, Texas 78701-1494
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