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Background

Ms. Kaye Askew (“Askew”) was employed by the DeSoto Independent School District (“District”) as a high school counselor.  At the time of the incident in question, she had just signed a two-year term contract.  Shortly thereafter, Askew submitted a grade change form to the high school office that was falsified and forged.  The purpose of doing so was to permit a student to graduate from high school, when that student was actually short of the required number of credits.


Ms. Askew was placed on administrative leave with pay pending an investigation of her alleged misconduct.  On August 1, 2002, the District notified Askew that it proposed to terminate her contract.  Various grounds for the termination based on violations of District policies were provided to her, which can generally be summarized as follows:



(1)
Violations of the Code of Ethics and Standard Practices for Texas Educators;

(2)
Failure to follow directives about keeping accurate student records, which amounts to incompetence, inefficiency, and failure to perform her duties as a counselor; and

(3)
Adverse publicity surrounding the event reduced her effectiveness as a District employee.


Ms. Askew timely contested the proposed termination, and a certified hearing examiner was assigned to this matter pursuant to §21.251 et seq. of the Texas Education Code.  A hearing on the merits was held on September 30 - October 1, 2002.  The District was represented by Mr. Randel B. Gibbs, while Ms. Askew was represented by Mr. Harold D. Jones.  The parties agreed that the hearing examiner had until November 7, 2002 to present a recommendation to the DeSoto Independent School District Board of Trustees.  

Relevant Testimony and Findings of Fact

After due consideration of the evidence submitted by the parties, and the matters officially noticed, in my capacity as duly appointed Independent Hearing Examiner, I note the following relevant evidence and make the following Findings of Fact:


1.
Ms. Askew was a teacher in the District for a number of years.  After becoming  certified as a professional counselor in 1992, she has worked at DeSoto High School continuously since 1994.  She was the first African-American counselor in the District.  (Tr. 34). 

2.
On April 8, 2002, Askew signed a term contract to be counselor in the District for school years 2002-03/04.  (Petitioner’s Exhibit 1).  Her responsibility was for the students whose last name ended in “S” through “Z.”  (Tr. 22).  The number of the seniors for which she was responsible was less than some of the other counselors and more than others.  (Tr. 53-54, 130).  The workload for Askew during the 2001-02 school year was the same as that of the other counselors.  (Tr. 131).

3.
It is ultimately the responsibility of a counselor to detect any grade-posting errors by a registrar and to otherwise insure that a senior student for whom a counselor is responsible is qualified to graduate.  (Tr. 140, 188).  As part of this process, counselors check the records of their seniors just before the start of their senior year, during the first semester of their senior year, at the start of the spring semester, and, finally, at the end of the fifth 6th week period.  (Tr. 123-24).  If a student needs to pass all of the remaining courses to graduate, or there are any other impediments to graduation that must first be addressed before the student is certified to graduate, the principal at DeSoto High School will send the parents or guardians of the student a “parent notification letter” about these potential problems.  (Petitioner’s Exhibit 6;  Tr. 22, 80).  The counselors are the ones who, after reviewing their students records, provide the principal with the names of the students whose parents need to be notified, along with the nature of the problem to be addressed.  (Tr. 22, 307).  A copy of such a letter, if issued, should always be found in the file of a student.  (Tr. 80).

4.
Brandon W. was a student who had transferred to DeSoto High School from Mesquite High School for the 2001 fall semester.  (Tr. 201).  One of the courses he was enrolled in was Exploring Aquaculture; it was taught by Terry Davis.  Ms. Askew sent a list of 16 students to the principal in early January 2002 entitled “Ineligible Seniors” that she believed either had to pass all of their courses or had other impediments to graduation (“the List”).  (Respondent’s Exhibit 7;  Tr. 221).  The List was the foundation for the January 2002 parent notification letters for Askew’s students.  The manner in which Askew prepared the List indicated that Brandon W. needed to pass all of his courses to graduate; no other deficiencies as to him were noted.  The parent notification letter for Brandon W. was prepared accordingly and the principal signed it.  (Petitioner’s Exhibit 6;  Tr. 22).  


5.
But Brandon W. was actually not on track to graduate.  DeSoto High School requires satisfactory completion of 28 credits to graduate.  (Respondent’s Exhibit 9, ps. 4-5;  Tr. 85-86, 114, 172).  Yet, Brandon W. had actually achieved only 27½ credits.  Apparently, when Brandon W. transferred, he audited the Exploring Aquaculture course and, consequently, received no grade for it.  In this regard, there was also apparently some confusion as to what credit should have been given, if at all, based on the transferred credits from Mesquite.


6.
At some point in late March or early April 2002, another counselor advised Brandon W. that he would not graduate.  The counselor was white.  Brandon W. immediately came to Askew for an explanation.  (Tr. 15, 37).  It was then that she discovered for the first time that Brandon W. was going to be ½ credit short of meeting the District’s requirements.  The situation immediately worsened.  Brandon W.’s mother had several conferences with Askew in which she expressed her great anger over the situation.  She also felt that the District did not choose to work very hard with its minority students and accused it of being racist.  (Petitioner’s Exhibit 14;  Tr. 38).  


7.
Ms. Askew panicked and chose an unfortunate course of action to try to rectify her oversight.  (Tr. 38, 202).  In order to try to help Brandon W. achieve the additional ½ credit he needed to graduate on May 29, 2002, she took a grade change form (“Form”) and falsified it on April 9, 2002.  This was one day after she had signed her two-year contract.  She listed the original grades for Exploring Aquaculture to be “NG” (no grade) for the 2nd and 3rd six-weeks grades, as well as for the final exam grade and the first semester grade.  She then fabricated grades of “80,”, “83,” “85” and “83 ” for the respective periods just mentioned, with the purpose of having the District delete the “NGs” and substitute the numerical grades, thereby resulting in a credit for the Aquaculture course that would give Brandon W. enough credits to graduate.  (Respondent’s Exhibit 37;  Tr. 13-16).  However, Askew was not authorized to submit the Form.  If a change in a grade was to be made, it was the teacher’s responsibility to submit such a Form to the registrar.  To circumvent this problem, Ms. Askew forged the teacher’s name to the Form.  Terry Davis was never consulted about the change and did not give Askew permission to forge his or her name on the Form.  (Tr. 13-14).

8.
Several days later, the registrar noticed some abnormalities in the Form.  (Petitioner’s Exhibit 14).  When confronted with the abnormalities, Askew initially denied any improprieties.  (Tr. 38).  The registrar then brought the situation to the attention of the Dean of Instruction, Ms. Carol McFarling, who thereafter presented the matter to the principal, Ms. Fern Ferguson.  These events occurred on or about April 17 or 18, 2002.  When confronted by the principal on April 18, 2002, Askew admitted what she had done.  (Tr. 152-55).  As a result, on April 26, 2002, Askew was placed on administrative leave, with pay, pending further investigation of her misconduct.  (Petitioner’s Exhibit 3).  


9.
Because of the nature of the problem, and because of past record-keeping problems by Askew, the school administration felt it necessary to audit the records of the senior students for whom Askew was responsible.  This was to insure that the students had the credits needed to graduate on May 29, 2002.  (Tr. 157).  Ms. Linda Murphree was retained on May 1, 2002, for the remainder of the school year as Askew’s replacement, as well as to conduct an audit of the records of Askew’s students.  Ms. Murphree had just retired after being a counselor at DeSoto High School for 23 years and was very knowledgeable as to all areas involved in the audit and being a counselor.  (Tr. 75-76).  


10.
On May 1-3, 2002, she identified errors with regard to 14 of Askew’s students, only three of whom (Christopher S., Elotoris S., Waverly T.) were mentioned on the List that was prepared by Askew and sent to the principal early in January 2002 as the basis for the parental notification letters.  (Compare Respondent’s Exhibit 7 with Petitioner’s Exhibit 18 ).  Some errors detected by Ms. Murphree were relatively minor relative to the timely graduation of the students:



•  Elotoris S. —
upon transfer from Arlington, wrong grade posted, which unnecessarily caused student to take integrated physics and chemistry.  (Tr. 93). 



•  Andre W. —
no parent notification letter in file advising that student not on track for graduation, but parents apparently aware.  (Tr. 96).


•  Larissa T. —
no letter about her status, but felt parents aware of her status.  (Tr. 105-06).


•  Christine W. —
student had received a “no grade” in 1999-2000 ROTC, which left her short by ½ credit.  However, upon close check of records, grade needs to be changed on basis of attendance appeal.  (Tr. 102).

11.
Although the students were seemingly on a satisfactory path to graduation, other errors of Askew had major potential impacts on the timely graduation prospects of certain students.



•  Waverly T. —
short of credit, not enrolled in chemistry for 2nd semester; a referral to principal necessary to ascertain if student could graduate under the state minimum program, as opposed to DeSoto’s program (“Alternative Graduation”).  (Tr. 91).  



•  Christopher N. —
no parent notification letter in file advising he was short on graduation credits; a question existed as to whether the student had been advised to the contrary.  (Tr. 92).


•  Shantel S. —
student had not passed a necessary course and not presently enrolled in it; student would have to be referred to principal to ascertain if student could have Alternative Graduation.  (Tr. 94).


•  Kevin S. —

no parent notification letter in on file; student not enrolled in necessary courses and about 1½ credits short.  (Petitioner’s Exhibit 25;  Tr. 95).  (This student did not timely graduate as a result of Askew’s errors.)



•  Jennifer Y. —
transferred in from Arlington; passed 1st semester of Algebra I there, but failed 2nd semester; enrolled in Math Models, referred to principal to see if she could qualify for graduation.  (Tr. 97).


•  Traci W. —

no parent notification letter; student was short 1 credit in Algebra.  (Petitioner’s Exhibit 25;  Tr. 98-99).  (This student did not timely graduate as a result of Askew’s errors.)



•  Bridgett T. —
no parent notification letter; student was short two credits; there was mix-up on World Geography and World History.  (Petitioner’s Exhibit 25;  Tr. 99-100).  (This student did not timely graduate as a result of Askew’s errors.)



•  Sean W. —

student missing required health course an is not enrolled in it.  (Tr. 100-01).


•  Corrie W. —
no parent notification letter; student 1 credit short from courses in technology applications and fine arts.  (Petitioner’s Exhibit 25; Tr. 103-04).  (This student did not timely graduate as a result of Askew’s errors.)



•  Brione W. —
no parent notification letter; student is ½ credit short and was referred to principal to determine if Alternative Graduation is possible.  (Tr. 105).

12.
On or about April 26, 2002, another DeSoto High School counselor, whose responsibility was for students whose last names begin “A” through “E,” was asked to review the file of another one of Askew’s students, Jamie S.  In the List, Askew had previously indicated that all Jamie S. had to do to graduate was to achieve high grades in the Math Models and English IV courses.  (Respondent’s Exhibit 7).  Yet, the parent notification found in the student’s file indicated that he had to pass all of his courses and he was on track to graduate.  It did not mention that he needed the higher averages in the two courses.  Worse yet, a review of the file indicated that he was actually two semesters short of English III and one semester of World Geography and was not enrolled in any of those courses.  (Petitioner’s Exhibit 20;  Tr. 132-37).  This was another major oversight by Askew.


13.
The parents of Jamie S. were, not surprisingly, extremely unhappy about this mistake (Tr. 138).  The District attempted to work on alternative measures to help him timely graduate, in order for him to go into the military.  However, Jamie S. eventually had to withdraw from DeSoto High School and enroll in Honors Academy to graduate in June 2002 to timely meet his military enlistment date.  (Tr. 137-38).

14.
Ms. Murphree prepared a memo dated May 6, 2002 that reflected some other errors in the files of Askew’s students that were uncovered in Ms. Murphree’s audit.  (Petitioner’s Exhibit 17).  Fifteen students were found to have needed to pass all their courses in order to graduate.  Yet, only one of those students had been on the List prepared by Askew.  (Compare Respondent’s Exhibit 7 with Petitioner’s Exhibit 17).  Moreover, there was no parent notification letter found in the files of any of the 15 students.  This was another major oversight by Askew that could have been detrimental to the timely graduation chances for the students, as well as bringing further embarrassment to the District.


15.
There were 280 senior students at DeSoto High School whose last name ended in “A” through “R.”  (Tr. 144).  After their graduation, Ms. Lupita Garcia was retained by the District to review the files of those students to insure everything was actually in order for the diplomas already awarded.  Ms. Garcia is the director of parent/student services for the Irving Independent School District.  Upon completion of her audit, she noted only four minor errors in the 280 files, as opposed to the numerous errors detected by others in Askew’s files.  (Petitioner’s Exhibit 22;  Tr. 142-46).  These four errors were easily corrected and did not imperil the diplomas already awarded to the four students.  (Tr. 147-48).

16.
While Askew may have performed well in other areas as counselor, as attested by her appraisals and comments of parents (Petitioner’s Exhibits 7, 9 and 10; Tr. 197-99, 266-71), she has had consistent problems with monitoring and accurately maintaining students’ permanent/academic achievement records.  This is not an area in which to be incompetent or deficient.  In her appraisal for 1998-99, she was rated as “below expectation” in this category.  Ms. McFarling, her reviewer, also stated that she needed to emphasize “accuracy in maintaining and reporting student performance” for the coming school year.  (Petitioner’s Exhibit 7).  Moreover, the DeSoto High School principal that year, Kathryn Hickerson, sent Askew a detailed letter dated July 28, 1999, outlining numerous instances of substandard conduct in Askew’s record-keeping and warned that any further errors concerning graduation requirements could lead to her termination.
  (Petitioner’s Exhibit 8).  Four students were discovered to have major problems, and it was necessary for the District to make adjustments for some of the errors made by Askew in order to permit them to timely graduate.  (Tr. 47-48).  


17.
For the school year 1999-2000, her rating in this area was upgraded to “meets expectations.”  This was done because Askew pointed out to Ms. McFarling that she had not sufficiently documented in writing the matters being discussed about her record-keeping.  (Tr. 60).  Ms. McFarling thereafter started documenting these deficiencies.  (Petitioner’s Exhibit 21;  Tr. 63).  However, Ms. McFarling did note in that particular appraisal that Askew’s accuracy in maintaining and reporting student performance was still an area that needed emphasis for the upcoming year.  (Petitioner’s Exhibit 9).

18.
For her appraisal for the school year 2000-01, Askew’s evaluation for monitoring students’ permanent/academic achievement records for accuracy reverted to “below expectations.”  Ms. McFarling was the Dean of Instruction at DeSoto High School through the end of the 2001-02 school year, and she was the appraiser for Askew for the periods referenced above.  (Tr. 59-60).  Although the workload of Askew was essentially the same as that of the other counselors during this time frame, Ms. McFarling never saw any material improvement in Askew’s record-keeping, and she did not consider Askew to be as accurate in this regard as the other counselors.  (Tr. 68-69).  


19.
The audits in April and May 2002 that uncovered the numerous problems with the records of Askew’s students resulted in a number of unpleasant and unsatisfactory events for all concerned.  The District was shocked that initial findings estimated that somewhere between 15 to 20 students might not have enough credits or other problems that would prevent their timely graduation, matters which should long ago been detected and addressed by Askew.  (Tr. 174).  In trying to address the problem, the District explored as many legal alternatives as possible, including substituting various courses to meet the credit requirements of the District (Tr. 173).  After much hard work and creativity, the list of possible non-graduates was eventually pared down to four students — Bridgett T., Traci W., Kevin S. and Corrie W.  (Petitioner’s Exhibit 25;  Tr. 158, 184).  In order to do this, the requirement to achieve 28 credits under the DeSoto High School plan, much to the embarrassment of the District, had to be waived and those students were allowed to graduate under the state minimums.  Prior to this event, no such waiver had apparently ever occurred.  (Tr. 85-86, 114, 117, 121).

20.
The students and their parents, and particularly the parents of the four students who were not going to be able to timely graduate, were very angry and disappointed.  They were in numerous meetings and exchanges of e-mails with DeSoto High School officials as everyone tried to find creative solutions to the embarrassing problem.  The parents also attended meetings of the school board to complain about the problem created by Askew.  (Tr. 159-60, 166, 175-76).  Worse yet, television and newspaper coverage of the event was ever present, and this brought unfavorable publicity to the District.  (Tr. 112, 173, 175-76, 182).  It also created a situation where Askew could not be placed back into her position at DeSoto High School, without creating significant morale and confidence problems on the staff and among parents.  (Tr. 176).

21.
An agreement was eventually reached whereby the four students, whose credits would not permit them to graduate under either the DeSoto or the minimum state credit requirements would still be allowed to participate in the graduation ceremonies and walk across the stage with their peers; however, they would not be entitled to receive their diploma until they fulfilled their credit requirements in summer school.  (Tr. 173).  At the District’s expense, two of the students attended DeSoto’s co-op summer program and received their necessary graduation credits.  The other two students, also at District expense, completed their credits at Cedar Valley Community College.  (Tr. 158-59, 166).

22.  Ms. Askew’s acts, conduct and behavior of failing to send out accurate information about the graduation status of students, the falsifying of the Form and forging the teacher’s name to it, along with the resulting negative publicity as outlined above, constitutes a violation of each of the following DeSoto Independent School District’s Local Policy on Employee Standards of Conduct DH (Exhibit), which incorporates the Code of Ethics and Standard Practices for Texas Educators (see Respondent’s Exhibit 8):

A.
Principle I:  Professional Ethical Conduct

The Texas educator shall maintain the dignity of the profession by respecting and obeying the law, demonstrating personal integrity, and exemplifying honesty.




•••

6.
The educators shall not falsify records, or direct or coerce others to do so.



B.
Principle IV:  Ethical Conduct Toward Students




•••

5.
The educator shall not deliberately distort facts.



C.
Principle V:  Ethical Conduct Toward Parents and Community

1.
The educator shall make reasonable effort to communicate to parents information that lawfully should be revealed in the interest of the student.  




3.
The educator shall manifest a positive role in school public relations.

(see also Tr. 18-20).  As a result, the acts, conduct and behavior outlined above constitutes good cause for dismissing Ms. Askew during the contract term.


23.
Ms. Askew falsified the Form on the occasion in question, with the intent that it mislead the District and cause it to award Brandon W. a diploma to which he was not otherwise  entitled.  Further, I find that she forged the name of the teacher on the Form of the particular class in which Brandon W. was enrolled in order to further the misleading activity.  Such falsification and forgery constitutes acts of moral turpitude.  This conduct also constitutes good cause for termination of Askew’s employment.


24.
The newspaper and television coverage of the events in question was significant in the Metroplex.  As a result, these events were well known to parents, teachers, and administrators throughout the District.  The nature of Askew’s acts, behavior and conduct relative to the falsification of the Form and the forgery of the teacher’s name on it, which, when discovered, precipitated an audit of the records of students under her supervision, some of whom were not permitted to timely graduate because of her acts and omissions, resulted in an unfortunate, high-profile event that caused administrators, teachers and parents to lose confidence in Askew’s abilities and character to fulfill her role as a counselor at DeSoto High School.  These things diminished and so significantly impaired Askew’s effectiveness to the point where the learning environment at DeSoto High School would be significantly disrupted if she were to remain there as a counselor.  Accordingly, this also constitutes good cause for termination of Askew’s employment.


25.
The acts, conduct and behavior of Askew that caused the public, students and employees of the District to lose confidence in, and doubt the integrity of, the administration and District constitutes a failure to meet acceptable standards of conduct for employees in like or similar positions, which would make retention of her as a counselor, detrimental to the best interests of the District.  Accordingly, this constitutes good cause for the termination of Askew.


26.
Ms. Askew also failed to accurately maintain the records of a number of her students, as reflected in the audits accomplished by the District after the problem with the falsification and forgery of the Form was discovered.  At least 14 students were not notified of the fact that they had to pass all of the courses their final semester.  Others were not apprised of the fact that they lacked enough credits in sufficient time to satisfy the 28-credit graduation requirement of the District.  Ms. Askew had been advised of similar deficient record-keeping practices in the past, but she did not materially improve her performance in this critical area.  This amounts to incompetency, inefficiency and a failure to adequately perform her duties as a counselor the 2001-02 school year, which constitutes good cause for dismissing Askew during the contract term.


27.
Ms. Askew was candid in her admission of fault regarding the falsification and forgery of the Form.  She claims that, under the circumstances, she panicked, due to the pressure from the parents of Brandon W.  As a result, she claims that she should be given a chance to improve, instead of being fired.  There is no right to remediation.  Whether remedial training or an opportunity to improve one’s performance is required is something that is assessed on a case-by-case basis.  If a teacher’s actions were sufficiently severe, no remediation is required or warranted.  Caussey v. Fort Worth Independent School District, Docket No. 303-R2-694 (1997); Pepperday v. Clear Creek Independent School District, Docket No. 484-R1-895 (1997).  Ms. Askew’s acts, behavior and conduct with regard to the falsification and forgery of the Form were of such a dishonest and severe nature that remediation is not warranted.  Carpenter v. Daingerfield Lone Star Independent School District, Docket No. 010-R2-994 (1995) (fraud, theft and deceit).  The highly improper and illegal act was done to cover up her mistake, a mistake that pertains to a record-keeping problem that she had been warned about for several years by the District.


28.
Ms. Askew claims that the punishment being proposed for her is disproportionate to that involving another teacher in the District and that the different discipline treatment is race-based (Tr. 212, 219).  I do not that to be the case.  During 2002, a DeSoto East Junior High School, male teacher, who  is white, was arrested and charged with sexual assault of DeSoto juveniles.  The teacher was placed on administrative leave with pay, pending further investigation.  That teacher has not yet been proposed for termination because law enforcement officials have asked that the District refrain from their own investigation for termination purposes until such time as they complete their investigation so that there is no inadvertent interference with the criminal investigation.  The District checks with the law enforcement officials on a monthly basis, but the law enforcement investigation continues.  The delay in a proposed termination for the junior high teacher charged with sexual assault is neither race-based nor is it delayed for any reason other than compliance with the request of law enforcement officials.  (Tr. 186-89).
Conclusions of Law


After due consideration of the evidence and the matters officially noticed in the Relevant Testimony and Findings of Fact, in my capacity as Independent Hearing Examiner, I make the following Conclusions of Law:


1.
Pursuant to §21.251 et seq. of the Texas Education Code, the Independent Hearing Examiner has jurisdiction over this matter.


2.
The DeSoto Independent School District proved Findings of Fact 1 - 28 by a preponderance of the evidence.  Each and all of the particular acts, conduct and behavior of Ms. Askew provided good cause for the Board of Trustees of DeSoto Independent School District to terminate the two-year term contract prior to its expiration, under District Policy DFBA (Legal), Grounds for Dismissal, paragraph 1.


3.
Good cause, in connection with the termination of a term contract, has been defined as an employee’s failure to perform the duties in the scope of employment that a person of ordinary prudence would have done under the same or similar circumstances.  An employee’s act constitutes good cause for discharge if it is inconsistent with the continued existence of the employer-employee relationship.  Kinsey v. Quinlan Independent School District, Docket No. 104-R2-598 (1998); Duncan v. Highland Park Independent School District, Docket No. 085-R2-398 (1998).


4.
Falsification of school records constitutes good cause for the termination of a teacher’s employment.  Spears v. Midland Independent School District, Docket No. 126-R2-490 (1990).


5.
Good cause for termination exists when adverse publicity diminishes or impairs a teacher’s effectiveness to the point where it amounts to a significant disruption in the school’s learning environment.  McGilvray v. Boyd Independent School District, Docket No. 185-R2-597 (1997); Everton v. Round Rock Independent School District, Docket No. 070-R2-1091 (1996); Spears v. Midland Independent School District, Docket No. 126-R2-490 (1990).


6.
A repeated pattern of serious errors, after notice, is good cause for termination Caussey v. Fort Worth Independent School District, Docket No. 303-R2-694 (1997); Molina v. Corpus Christi Independent School District, Docket No. 021-R2-988 (1990).


7.
In the educational context, behavior constituting “moral turpitude” includes improper conduct involving, among other things, dishonesty, fraud, deceit and misrepresentation.  19 Texas Administrative Code §249.3(36).  It also includes acts that reflect severely on a person’s honesty and trustworthiness.  Duncan v. Board of Disciplinary Appeals, 898 S.W.2d 759 (Tex. 1995).

Recommendation

After due consideration of the evidence and the matters officially noticed in the foregoing Relevant Testimony and Findings of Fact and Conclusions of Law, in my capacity as Independent Hearing Examiner, it is hereby:


RECOMMENDED that the Board of Trustees for the DeSoto Independent School District adopt the foregoing Relevant Testimony and Findings of Fact and Conclusions of Law; and it is


FURTHER RECOMMENDED that Petitioner’s recommendation be sustained that Ms. Askew’s term contract be terminated prior to its expiration.


SIGNED AND ISSUED this 7th day of November, 2002.







__________________________________                                                                    






JESS C. RICKMAN  III







INDEPENDENT HEARING EXAMINER

�Citations to the evidence are not exhaustive, but are intended to indicate some of the grounds for the Findings of Fact.


�Although it is not clear on the record, the problems with Brandon W. were apparently addressed, and he graduated.  


�Ms. Askew provided a response to Ms. Hickerson dated August 16, 1999, explaining her position on some of the mistakes and, in several instances, acknowledged her oversights.  (Respondent’s Exhibit 21, ps. 15-17).


�The matters set forth in any part of the Discussion and the Recommendation are also considered to be Findings of Fact and Conclusions of Law, as appropriate.  If any Conclusion of Law is deemed to be a Finding of Fact, or if any Finding of Fact is deemed to be a Conclusion of Law, it is hereby adopted as such.
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