Compliance Review

Special Education Monitoring System
2003-2004

Special Education Monitoring System

2003-2004

Compliance Review
Purpose:  
To conduct a focused compliance review based on a focused data analysis; to integrate compliance results with information gained from the public program performance review and focused data analysis; to facilitate feedback from stakeholders and use information to support continuous improvement.  The specific purpose of the compliance review is to determine any compliance factors contributing to the higher levels of program risk as identified by the Data Analysis System (DAS) and gather compliance information necessary to address identified issues in the continuous improvement plan (CIP).  

Applicability:    
The completion of a focused compliance review is required of those local education agencies (LEAs) in Stage 4 Intervention.

Scope of Review:
LEAs must complete a focused compliance review for any DAS data element rated 3 or 4.  If input from the Public Program Performance Review, Focused Data Analysis or other information available to the LEA identifies other potential compliance issues related to a DAS element rated 2 or NR, additional compliance review is required for the element(s).  The random sample should represent all instructional levels and campuses.  The sample size required to determine current compliance will be directly correlated to the population designated in the data element.  The following chart details minimum sample size for each DAS element:
	DAS Element
	Scope of Review (minimum sample size)

	1 - District-level percentage of special education students relative to the state median (50th percentile) of special education students, identifying both over- or under-representation.
	1% of special education student population or 10 students receiving special education services, whichever is greater; or if total students less than 10, all students.

	2 - District-level analysis of potential ethnic disproportion of student populations served in special education.
	20% of each over-identified (risk level greater 
than 0) ethnic group(s) served in the special education program or 10 students in the sub-group, whichever is greater; or if total students in sub-group less than 10, all students.

	3 - District-level analysis of potential disproportion of students identified as limited English proficient (LEP) served in special education.
	20% of LEP students served in the special education program or 10 students in the sub-group, whichever is greater; or if total students in sub-group less than 10, all students.

	4 - District-level analysis of potential disproportion of students identified as economically disadvantaged served in special education.
	20% of economically disadvantaged students served in the special education program or 10 students in the sub-group, whichever is greater; or if total students in sub-group less than 10, all students.

	5 - District-level analysis of the Texas Assessment of Knowledge and Skills (TAKS) passing rates of students served in special education for each subject area (Reading, Math, and Writing) compared to the statewide passing percentage at 2 SEM Below Panel Recommendation.
	20% of students receiving special education services taking each subject area of the TAKS or 10 students taking each subject area, whichever is greater; or if less than 10, all students taking the subject area.

	6 - Percentage of special education students (Grades 3-8) exempted (ARD) from the statewide assessment (TAKS and SDAA) compared to the standards established in TEC §39.027(c).

	20% of students grades 3-8 who are taking the LDAA or 10 students taking the LDAA, whichever is greater; or if less than 10, all students taking the LDAA.

	7 - District-level analysis of potential disproportionate discretionary referrals of special education students to alternative education programs for disciplinary reasons (including both Disciplinary Alternative Education Programs (DAEPs) and Juvenile Justice Alternative Education Programs (JJAEPs)).
	20% of students receiving special education services who have discretionary discipline placements or 10 students who have placements, whichever is greater; or if less than 10, all students in discretionary discipline placements.

	8 - District-level analysis of potential disproportion of official dropouts that were served in special education.
	20% of dropouts who had been served in the special education program or 10 students receiving special education services who dropped out, whichever is greater; or if less than 10, all students who dropped out.

	9 - District-level analysis of potential disproportion of African American students served in special education identified as having Mental Retardation (MR).
	20 % of African-American students identified as MR or 10 students in the sub-group, whichever is greater; or if total students in sub-group less than 10, all students.

	10 - District-level analysis of potential disproportion of limited English proficient (LEP) students served in special education identified as having a Speech or Language Impairment (SLI).
	20% of LEP students identified as having SLI or 10 students in the sub-group, whichever is greater; or if total students in sub-group less than 10, all students.


The scope of analysis required to determine current compliance with state and federal rules and regulations must include a review of current language of the LEA’s policy and procedure to determine accuracy plus an implementation review to determine whether the policy and/or procedure is being implemented correctly in a random sample of instances with a sample size equivalent to the percentages or numbers noted above.  

For those compliance items that can be tracked to student eligibility folders, the review must include checks of both ARD documentation and implementation of the decisions reflected in the paperwork.  The LEA is expected to review only the most recent version of information contained in the student eligibility folder and/or conduct implementation reviews based on the programs students currently are receiving.  If non-compliance is found in either the written documentation or in implementation, those findings must be reported, and a plan for correcting any non-compliance must be included in the CIP.   However, if non-compliance is found beyond the scope of the focused compliance review in either written documentation or implementation, those findings also must be reported, and a plan for correcting the non-compliance must be included in the CIP.
	ESC Technical Assistance
You may contact your ESC Special Education Monitoring Contact for technical assistance with implementation of the special education monitoring process.  
A list of ESC Special Education Monitoring Contacts can be found at: http://www.tea.state.tx.us/special.ed/escinfo/monitorlist.html.



INSTRUCTIONS
Step 1
Assemble Focused Compliance Review Team


Your focused compliance review team should have at a minimum 6 members (see required/optional participants listed below).  Individuals selected should not serve dual roles, and it is recommended that all instructional levels in the LEA be represented (i.e., elementary, middle and/or high school levels).  Once assembled, it is encouraged that these original team members remain in place as your LEA’s continuous improvement process proceeds.  You may decide you need to add team members as you continue to analyze data across the DAS elements or as you engage in other aspects of the special education monitoring system.  All required participants indicated below must be involved in this process, but individual tasks, responsibilities, or type of involvement may vary among team members.

When conducting the Focused Compliance Review, personally identifiable information must be protected in compliance with the confidentiality requirements of the Family Educational Rights and Privacy Act (FERPA) and the Individuals with Disabilities Education Act (IDEA).

	Required Participants
	Optional Participants

	· LEA administrator knowledgeable of and responsible for the district’s or charter school’s curriculum and overall instructional program 
· Special education administrator
· Member of the district improvement team
· General education teacher
· Special education teacher
· Campus administrator
· One representative from a discipline alternative educational program (DAEP) if DAS element #7 is flagged for review under Focused Data Analysis

	· Community stakeholders, such as representatives of educational organizations, local or regional advocacy groups, business groups, employers of students with disabilities, etc.
· Guidance counselor
· Related service provider(s)
· Speech therapists
· Special education evaluation personnel
· Student(s) with disabilities
· Parent(s) of student(s) with disabilities
· One representative from each type of LEA alternative program or alternative campus (such as, but not limited to, a DAEP, magnet campus, or separate special education campus) 
· Others as determined by local needs



Step 2 
Downloading the Compliance Review template
1. From the http://www.tea.state.tx.us/special.ed/monitor/index.html web address, follow the Compliance Review link.
2. Download the template(s) titled Compliance Review Template.doc which corresponds to the respective DAS element to be analyzed.

3. Save the template(s) on your computer.
4. Open the template in Microsoft Word.

5. If you have trouble opening the file, contact the Division of Special Education Monitoring at spedmon@tea.state.tx.us with your issue.

Step 3: 
Gather Data for the Compliance Review

Randomly select the appropriate number of student folders or review required information as per the instructions found in either the Scope of Review section above or on the Compliance Review template(s) for those DAS elements reviewed by the LEA. 
Step 4: 
Complete the Compliance Review

Conduct a compliance review using the Legal Framework as a guide to state and federal requirements.  The Legal Framework is accessible at http://framework.esc18.net.  After clicking on the Legal Framework link, click the <Continue> button on the home page to access the topical areas contained in the framework.  For assistance in navigating the Legal Framework, contact your ESC monitoring contact at the link shown above under ESC Technical Assistance.  

The LEA should review the requirements contained in the Legal Framework and make a determination regarding whether student-specific documentation is in compliance and whether the determinations of the admission, review and dismissal (ARD) committee are being implemented appropriately.  The LEA will begin by accessing the general topics on the Legal Framework that are listed on the templates aligned with those DAS elements that are required to be reviewed.  (See Scope of Review above.)  For each general topic area listed in the Legal Framework and reflected in column (A) of the compliance review template, the LEA is required to review all sub-topics applicable to the student/issue under review. 

Additionally, the LEA is required to conduct a review related to staff certification data and compliance with Comprehensive System of Personnel Development (CSPD) requirements and report the results of the review in the charts and boxes reflected on the Compliance Review Template(s) applicable to the LEA.   

Step 5: 
Completing the Compliance Review Template(s)

Check the box in column (A) next to any general topic of the Legal Framework in which deficiencies are found.  For items requiring yes/no responses, indicate compliance by placing a mark in the “Yes” box and non-compliance by placing a mark in the “No” box.  

For each general topic area indicated in column (A) of the compliance review template(s), indicate in column (B) the total number of folders that were reviewed, in column (C) the number of folders in which non-compliance was identified, in column (D) the percentage of folders found to be in compliance, and in column (E) the specific areas in which non-compliance is identified.  For each instance of non-compliance noted in column (E), indicated whether non-compliance is identified in student documentation by noting with an (S) or in implementation of admission, review and dismissal (ARD) committee decisions by noting an (I).  If non-compliance is identified in both areas, note both (S) and (I).

After completing the topical review related to the Legal Framework, complete the Teacher/ Paraprofessional Certified Staff table and the CSPD review box(es) for each Compliance Review Template submitted.  Any instance of non-compliance must be noted with a mark in the “No” box.
Step 6:  
Integrating the information on the Compliance Review Template(s) into the CIP process.


The findings from each component of the special education monitoring process will be integrated into a continuous improvement plan for the LEA.  The template and instructions for completing the CIP can be downloaded at:  http://www.tea.state.tx.us/special.ed/monitor/index.html.

Each LEA will submit only one CIP to the Agency.  The submittal date depends upon the level of intervention for the LEA (see Step 7 below).  The CIP must address all issues identified through any component of the special education monitoring process.  It will be the charge of the LEA to integrate findings from the various components of the special education review process into a cohesive plan to address identified issues.  Any instance of continued or new non-compliance identified in any stage of the review process must be addressed by the LEA in the CIP, and a target date must be included for timely correction of the findings.

The Agency, Division of Special Education Monitoring, will review the findings submitted for the various components of the special education monitoring process to determine whether the CIP reflects targets and activities related to the identified issues.


See the Completing the CIP link on the website for further information.

Step 7:  
Required Material Submissions to the Agency

LEAs completing the Compliance Review will be required to submit to the Agency, Division of Special Education Monitoring, a copy of the Compliance Review Template with each area of identified non-compliance addressed.


The Compliance Review Template will be sent as part of a coordinated LEA response submission which will include a Submittal Coversheet, findings templates for each component of the special education monitoring process implemented by the LEA, and a completed CIP template.  All required information will be submitted via e-mail as an attachment to:

To: 
spedmon@tea.state.tx.us


Subject line:  
Findings and CIP Submission (your county district number)


Due Date:
For Stage 4 LEAs:  
May 28, 2004


If, based on your stage of intervention, you are required to participate in multiple components of the special education monitoring process, submit one comprehensive packet (including all required materials from the various components) according to the due date shown above.  Do not stagger the submission of materials to the TEA.

Note:  
Information documenting implementation of the review process as required must be maintained by the LEA.  This includes documentation regarding which student folder, policies, certifications, transactions, etc. were reviewed in the process.  Appropriate implementation of the system, as well as integrity of the data reflected in the system, are subject to future random on-site verification by the Agency.  If inaccurate reporting of findings is determined through TEA verification processes, the LEA shall be subject to additional TEA sanctions and interventions.
Next Steps:
Upon receipt of the LEA’s submission, the Agency Division of Special Education Monitoring will begin its review process to determine if additional information or intervention is required.  See flowchart at: 


http://www.tea.state.tx.us/special.ed/montior/resources/flowchart.doc
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