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	Notice

The following is provided in compliance with the Department of Education Appropriations Act:

(a) Total Funds available for LEP project:  $49,853,510
(b) Percentage that will be financed with federal funds:  100%
(c) Amount of federal funds:  $49,853,510
(d) Percentage that will be financed from non-federal funds:  N/A
(e) Amount of non-federal funds:  N/A
(a) Total Funds available for Immigrant project:  $2,769,639
(b) Percentage that will be financed with federal funds:  100%
(c) Amount of federal funds:  $2,769,639
(d) Percentage that will be financed from non-federal funds:  N/A
(e) Amount of non-federal funds:  N/A


Introduction
No Child Left Behind Act of 2001 (P.L. 107-110)

Title III – Language Instructions for Limited English Proficient and Immigrant Students

The purpose of Title III, Part A is “(1) to help ensure that children who are limited English proficient, including immigrant children and youth, attain English proficiency, develop high levels of academic attainment in English, and meet the same challenging State academic content and student academic achievement standards as all children are expected to meet; (2) to assist all limited English proficient children, including immigrant children and youth, to achieve at high levels in the core academic subjects so that those children can meet the same challenging State academic content and student academic achievement standards as all children are expected to meet, consistent with section 1111 (b)(1); (3) to develop high-quality language instruction educational agencies, and schools in teaching limited English proficient children, and serving immigrant children and youth; (4) to assist State educational agencies and local educational agencies to develop and enhance their capacity to provide high-quality instructional programs designed to prepare limited English proficient children, including immigrant children and youth to enter all-English instruction settings; (5) to assist State education agencies, local education agencies, and schools to build their capacity to establish, implement, and sustain language instruction educational programs and program of English language development for limited English proficient children; (6) to promote parental and community participation in language instruction educational programs for the parents and communities of limited English proficient children; (7) to streamline language instruction education programs into a program carried out through formula grants to state educational agencies and local educational agencies to help limited English proficient children, including immigrant children and youth, develop proficiency in English, while meeting challenging State academic content and student academic achievement standards; (8) to hold State educational agencies, local educational agencies, and schools accountable for increases in English proficiency and core academic content knowledge of limited English proficient children by requiring – (A) demonstrated improvements in the English proficiency of limited English proficient children each fiscal year; and (B) adequate yearly progress for limited English proficient children, including immigrant children and youth, as described in section 1111(b)(2)(B); and (9) to provide State educational agencies and local agencies with the flexibility to implement language instruction educational programs, based on scientifically based research on teaching limited English proficient children, that the agencies believe to be the most effective for teaching English.”
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VI.
Standard Application System (SAS)
GENERAL INSTRUCTIONS FOR COMPLETING THE

STANDARD APPLICATION SYSTEM (SAS)

General Instructions

These instructions are provided for your use in completing the Standard Application System (SAS) for the English Language Acquisition, Language Enhancement, and Academic Achievement for LEP and Immigrant Students program. 

Please read all instructions carefully. The SAS application may be used for both the new application and for amendments. For clarifying information, please contact the Bilingual Education Unit in the Division of Curriculum and Professional Development at (512) 475-3555 or (fax) (512) 463-8057. 
Refer to Schedule #6A in the Standard Application System (SAS) for definitions of terms pertaining to these instructions.

These instructions and the conditions herein are incorporated by reference into the Notice of Grant Award (NOGA).

To ensure fairness in the processing of applications, the Texas Education Agency (TEA/Agency) does not honor requests for the verbal approval of an application or an amendment.

Any page of the SAS may be reproduced. Additional pages may be attached if more space is needed.  If necessary, repaginate.
Staple each copy of the application in the top left corner. Do not bind the application or place it in notebooks or folders.

Included in these general instructions is information pertaining to the following topics:

A. Allowable Costs

B. Pre-award Costs

C. County-District Number

D. New Application

E. Amendments

F. Conditions for Amendments

G. Amendment Number

H. Project/NOGA Numbers

I. Encumbrances and Expenditures

J. Expenditure Reporting

K. Consolidation of Administrative Funds under ESEA

L. Use of Funds for Schoolwide Programs

M. Waivers for Programs Funded under ESEA

N. Maintenance of Effort

O. ESEA Performance Goals, Performance Indicators, and Performance Targets

P. Requesting Payment

Q. Cash Management Requirements

A.  Allowable Costs
Allowable costs for federal programs are determined by the set of cost principles applicable to the grantee organization. The grantee organization is responsible for determining which set of cost principles applies to the grantee organization and for complying with the respective cost principles in budgeting and expending funds. The applicable cost principles as established by the federal Office of Management and Budget (OMB) are as follows:
	Type of Entity
	Applicable Cost Principles

	· Public school districts

· Education service centers (ESCs)

· Open enrollment charter schools operated by a governmental entity 
	OMB Circular A-87, Cost Principles for State and Local Governments

	· Open enrollment charter schools operated by a non-profit organization
	OMB Circular A-122, Cost Principles for Non-Profit Organizations

	· Open enrollment charter schools operated by an institution of higher education (i.e., college or university)
	OMB Circular A-21, Cost Principles for Educational Institutions


Appendix 1 outlines the general guidelines applicable to each of the three sets of cost principles. Grantees are responsible for consulting the applicable set of cost principles for specific information pertaining to allowable and unallowable costs.

These cost principles describe three different types of costs in general:

· costs allowable without specific approval of the grantor agency; in this case, TEA;

· costs allowable with specific approval of grantor agency (TEA); and

· unallowable costs.

The total for all costs allowable, including those costs allowable without specific approval of TEA and those costs allowable with specific approval of TEA, must be budgeted on Schedule #3—Budget Summary according to the appropriate class/object code. In addition, costs that are allowable with TEA specific approval must be individually identified on the appropriate schedule.
Refer to Appendix 1 for more information on allowable and unallowable costs.

B.  Pre-award Costs
Pre-award costs are those costs incurred between the date the funds are available for obligation (in this case, July 1), and the date the application is received in the Agency (the effective date). This includes costs incurred for specific events or activities between July 1 and the effective date of the grant directly pursuant to the negotiation and in anticipation of the grant award. Such costs must be necessary to comply with the proposed delivery of services or period of the grant. An example of pre-award costs may be specific training necessary to prepare personnel for providing program services in a timely manner. Pre-award costs do NOT include costs incurred for ongoing program services and activities.
Pre-award costs may be requested under any class/object code on Support Schedules #3B-#3G, as appropriate for the type of expenditure. When requesting pre-award costs on any support schedule, identify the specific item requested and the amount requested and explain the need. Do not include non-pre-award costs in the same line item.
Note: Contracted services to prepare an application for the subsequent year (where such costs are incurred prior to July 1) for a continuing grant program may not be requested as pre-award costs. Such costs must be budgeted and paid from current-year grant funds.

C.  County-District Number

The county-district number should be included on each schedule. To determine the appropriate county-district number, refer to the Texas School Directory. 

D.  New Application 

A New Application is a document initially submitted to TEA to apply for one or more available fund sources. When approved, a signed Notice of Grant Award (NOGA) and a copy of the approved SAS application will be returned to the applicant. The effective date of a grant is the date the application was received (official stamp-in date) by TEA, or the first day grant funds are available for obligation (in this case, July 1), whichever is later.

E.  Amendments

An Amendment is a document submitted to request budgetary or programmatic changes, increase a fund source, or add a new fund source to applications previously approved by the Texas Education Agency. An amendment should be submitted only after an original application has been approved.  This does not preclude changes made during negotiation to the original application via telephone or correspondence. This same process applies to subsequent amendments.

An amendment must be approved by TEA prior to any activities such as purchase orders issued, funds encumbered and/or expended, goods received, or services rendered which are affected by the amendment. Amendments received in substantially approvable form will become effective on the date received (official stamp-in date) by TEA.

If indirect cost is allowed, dependent upon the nature of the amendment, it may be necessary to re-compute the indirect cost budgeted on Schedule #3 for each amended fund source. Reminder: Use the restricted indirect cost rate effective for that grant period (July 1 to June 30).

All amendments requesting budgetary changes must include Schedule #1, Schedule #3, and any revised support schedules. Submit only those support schedules which reflect changes. Amendments requesting only programmatic changes with no budgetary changes must include Schedule #1 and the amended program schedules (Schedules #4 through #5 as appropriate). When approved, a signed NOGA and a copy of the approved amendment will be returned to the applicant.

Funds may be transferred between major objects of expenditures (e.g., class/object code 6100, 6200) budgeted on Schedule # 3 - Budget Summary without an amendment if the cumulative total transferred does not exceed 25 percent of the total approved budget for each fund source and funds are budgeted in the class/object codes involved.  However, certain conditions as described below require an amendment. The last date to submit an amendment to this application is May 1, 2004.
F.  Conditions for Amendments

Applicants shall submit an amendment whenever any of the following changes are anticipated:

1. any revision that increases the amount of the grant award

2. any revision for the purpose of budgeting funds that were not previously budgeted

3. any reduction of funds allotted for training costs that are direct payments to trainees.  An amendment is required for any reduction of funds allotted for reimbursement to trainees for travel and lodging; workshop/conference registration fees, tuition, books, and related fees.  An amendment also is required for any reduction of funds allotted for beyond normal work hours/extra duty pay for trainees participating in training.  An amendment is not required when reducing funds allotted for substitute pay or for contracted services for professional development, since these are not direct payments to trainees. 

4. any change in construction costs

5. any revision to the scope or objectives of the grant (regardless of an associated budget revision requiring specific approval)

6. a request to extend the grant period

7. the addition of a new class/object code not previously budgeted on Schedule #3 - Budget Summary.  (A class/object code must have funds budgeted in it before transferring funds within the 25 percent.)

8. an increase in the quantity of capital outlay item(s) over $5,000 requested

9. an increase/decrease in the number of positions approved on Support Schedule #3B - Payroll Costs

10. a request for or change to an item requiring specific approval on Support Schedules #3F-3G
11. cumulative transfers among direct cost categories exceeding/expecting to exceed, any time during the grant period, 25 percent of the current total approved budget (cumulative transfers are defined as the total amount of additions to all class/object codes not including deletions).  For example, an LEA may transfer 12 percent of the total approved budget among categories without submitting an amendment; however, at some later time a transfer of more than 13 percent will activate the need to submit an amendment.

NOTE:  In order for any transfer of funds between class/object codes to occur without an amendment, funds must already be budgeted in the class/object codes involved and the cumulative transfers must be within 25 percent of the current total approved budget.

G.  Amendment No.

Applicants must assign all amendments an amendment number.  Amendment numbers should be entered in the space provided on each page submitted as part of the amendment.  Sequential numbers should be used each time an amendment is prepared (e.g., Amendment Nos. 1, 2, 3, etc.).

H.  Project/NOGA ID Numbers

All project/NOGA ID numbers will be assigned by the Agency on the NOGA.  Use these numbers on all amendments and financial/programmatic reports.

I.  Encumbrances and Expenditures

All encumbrances and expenditures of approved funds shall occur on or after the effective date of the application or amendment (date application or amendment was received in the Agency, or the first day grant funds are available for obligation, whichever is later).  Encumbrance, accounts payable, expenditure, and other project accounting terms are defined in the Financial Accounting & Reporting (FAR) Module of the Financial Accountability System Resource Guide.

A grantee must liquidate all obligations (encumbrances) incurred under the award not later than 30 days after the end of the funding period to coincide with the submission of the final expenditure report, due 45 days after the end of the federal project period.  (Authority Reference:  Financial Accounting and Reporting (FAR) Module of the Financial Accountability System Resource Guide, Section 1.8.1.1 Administrative Requirements, Period of Availability of Funds).

"Obligations" mean the amount of orders placed, contracts and subgrants awarded, goods and services received, or similar transactions during a given period that will require payment by the grantee during the same or a future period.  Obligations representing orders placed are reflected in the accounting records as encumbrances.

In summary, this means:

1. Supplies, materials and/or equipment which have been ordered (i.e., an obligation has been made) during the grant period may be received by the applicant during the 30-day extension period after the grant ends.

2. A service such as staff development which has been contracted for and an obligation has been made during the grant period may be received by the applicant during the 30-day extension period.


 3.
 Continuous, ongoing activities are not covered by the 30-day extension period. 

NOTE:  An encumbrance or obligation may not be made during the 30-day extension period.

Authority Reference:  

FAR Module of the Financial Accountability System Resource Guide, Section 1.8.1.1 Administrative Requirements, Period of Availability of Funds

J.  Expenditure Reporting

For Title III, Part A,  LEAs will use the Web Expenditure Reporting (Web ER) system to draw down funds to meet the expenses they have incurred.  LEAs may request funds as much as six days in advance of an expenditure.  This will allow TEA three days to process the request, and the LEA will have three days in which to liquidate.  This is in keeping with the regulation that stipulates that LEAs will have no more than three days’ cash on hand.  LEAs will be able to begin reporting expenditures for the 2003-2004 project when the NOGA is received by the LEA.

Refer to Section L, Use of Funds for Schoolwide Programs, for requirements pertaining to the reporting of expenditures for schoolwide programs.

Refer to Section P, Requesting Payment, and Section Q, Cash Management Requirements, for further instructions.

K.  Consolidation of Administrative Funds Under ESEA
Under Section 9203 of the Elementary and Secondary Education Act, as amended by the No Child Left Behind Act, LEAs have the option to consolidate funds used for administration of one or more programs under this Act. The formula programs for which administrative funds may be consolidated include:


· Title I, Part A, Improving Basic Programs Operated by Local Educational Agencies;

· Title I, Part C, Education of Migratory Children;

· Title I, Part D, Subpart 2, Local Agency Programs for Children and Youth Who Are Neglected, Delinquent, or At-Risk

· Title II, Part A, Teacher and Principal Training and Recruiting Fund;

· Title II, Part D, Enhancing Education Through Technology

· Title III, Part A, Subpart 1, English Language Acquisition and Language Enhancement

· Title IV, Part A, Safe and Drug-Free Schools and Communities; and

· Title V, Part A, Innovative Programs.
The LEA options include:

a) consolidating administrative funds for all of these formula programs; 

b) consolidating administrative funds for only selected programs; or 

c) not consolidating administrative funds for any of these formula programs.

LEAs not consolidating administrative funds may choose other methodologies such as time and effort records or other cost allocation methodologies.  See the Financial Accounting & Reporting (FAR) Module of the Financial Accountability System Resource Guide for information pertaining to cost allocation plans.  Consolidated administrative funds may be used for:

· overall program administration of these programs, including salaries and wages of administrative staff involved in the administration of such programs; planning and processing of funds; and monitoring and evaluation of program activities;

· the coordination of these programs with other Federal and non-Federal programs;

· the dissemination of information regarding model programs and practices under these programs; and

· technical assistance for these programs.

LEAs consolidating administrative funds are required to use an equitable method for allocating costs to specific fund sources.  The method to determine equitable allocation must be documented and is subject to audit.  The LEA may choose to use an Internal Service Fund to record expenditures, but is not required to do so.  In addition, the consolidation of funds for local administration is subject to several important conditions.  These conditions include:

1. The purpose of the consolidation is to bring about a more effective and coordinated use of funds.

2. An LEA that consolidates administrative funds for any fiscal year shall not use any other funds for administration for that fiscal year for the programs included in the consolidation.

3. An LEA that consolidates administrative funds may use such consolidated funds for the administration of and uses described above only for those programs for which the LEA elects to consolidate administrative funds.

4. An LEA that consolidates administrative funds shall not be required to keep separate records, by individual covered program, to account for costs relating to the administration of  programs included in the consolidation.  For example, LEAs are not required to demonstrate that administrative funds consolidated under Title III, Part A are used only for the benefit of the Title III, Part A program.  Consolidated funds may be used for the benefit of any of the programs for which the LEA chooses to consolidate administrative funds.

The requirements for open enrollment charters schools operated by a non-profit organization are somewhat different.  Personnel paid 100 percent from a single source must maintain personnel activity reports.  Refer to the section entitled "Documentation Required for Charges to Payroll" at the end of the instructions for Support Schedule #3B - Payroll Costs for more specific information.  

Personnel who work 100 percent of their time on programs included in consolidated administrative funds are not required to maintain time and effort records, but are required to certify, at least semi-annually, that they worked solely on the programs covered in the consolidation for the period covered by the certification as required by OMB Circular A-87.  


Personnel who do not work 100 percent of their time in programs included in consolidated administrative funds are required to maintain time and effort records or to account for their time under a substitute system.  Refer to the guidelines in the instructions for Support Schedule #3B - Payroll Costs for more specific information.


5. The amounts expended from each fund source for consolidated administrative purposes must be reported according to class/object code on the appropriate expenditure reports.

If the LEA requests to consolidate administrative funds, this must be indicated on Schedule #3 on the appropriate application for funds, and the programs selected for consolidation of administrative funds must be identified in the application. 

L. Use of Funds for Schoolwide Programs

	Section 1114 of Public Law 107-110 authorizes campuses that are eligible to operate schoolwide programs to use Title I, Part A funds in combination with other federal, state, and local funds, including Title III, Part A, in order to improve student performance by upgrading the entire educational program in a school.  Such schoolwide programs are exempt from statutory or regulatory requirements of other federal education programs, provided that the intent and purposes of other such programs are met and the needs of the intended beneficiaries of the federal fund sources combined are met.  The effectiveness of the program is measured by student performance.



	Schoolwide Plan 
	According to the Texas Education Code, Section 11.251(f), LEA policies must ensure that all pertinent federal planning requirements are addressed through the district- and campus-level planning process.  Therefore, the schoolwide campus plan requirements for a Title I schoolwide campus are to be incorporated in the campus improvement plan.  Specific requirements related to Title I, Part A schoolwide planning are as follows:  

· Title I, Part A funds on a schoolwide campus may be used only to support activities identified by the comprehensive needs assessment and described in the campus improvement plan.  

· Any eligible school that wishes to operate a schoolwide program shall first develop (or amend a plan for such a program that was in existence on the day before the enactment of the No Child Left Behind Act of 2001), in consultation with the LEA and its school support team or other technical assistance provider under  P.L. 107‑110, Section 1117, a comprehensive plan for reforming the total instructional program in the school that—

1. Incorporate the requirements of a Schoolwide Plan as cited in P.L. 107-110, Section 1114(b);

2. Clearly incorporate the Ten Components of a Schoolwide Program;

3. Describe how the school will use Title I, Part A resources and other sources to implement the ten components;

4. Include a list of state and federal programs whose funds will be combined to implement a schoolwide program;

5. Describe how the intent and purposes of the federal programs whose funds are combined on a schoolwide campus are met; and

6. Include sufficient activities to address the needs of the intended beneficiaries of the federal programs whose funds are combined on a schoolwide campus for upgrading the entire education program.

	
	The comprehensive plan shall be:

1. Developed during a one-year period, unless—

a. the LEA -- after considering the recommendation of the technical assistance providers under Section 1117 - determines that less time is needed to develop and implement the schoolwide program; or

b. the school is operating a schoolwide program on the day preceding the date of enactment of the Child Left Behind Act of 2001, in which case such school may continue to operate such program, but shall develop amendments to its existing plan during the first year of assistance after that date to reflect the plan provisions;


	Schoolwide Plan (continued)
	2. Developed with the involvement of parents and other members of the community to be served and individuals who will carry out such plan, including teachers, principals, and administrators (including administrators of programs described in other parts of Title I), and if appropriate, pupil services personnel, technical assistance providers, school staff, and, if the plan relates to a secondary school, students from such school.

3. In effect for the duration of the school’s participation in Title I, Part A and reviewed and revised, as necessary, by the school;

4. Available to the LEA, parents, and the public, and the information contained in such plan shall be in an understandable and uniform format and, to the extent practicable, provided in a language that the parents can understand; and

5. If appropriate, developed in coordination with programs under Reading First, Early Reading First, Even Start, Carl D. Perkins Vocational and Technical Education Act of 1998, and the Head Start Act.

A school that chooses to use funds to support Title I, Part A schoolwide programs is NOT exempt from requirements relating to:

· health, safety, civil rights;

· student and parental participation and involvement;

· services to private school children;

· maintenance of effort;

· comparability of services; or

· uses of federal funds to supplement and not supplant.

The Secretary of Education authorizes a schoolwide program school to use funds from most federal education programs administered by the Secretary, including Title III, Part A, to support its schoolwide program.  This authority also extends to services, materials, and equipment purchased with those funds and provided to the school.  

	Accounting for Schoolwide Programs
	Combining funds to meet the collective needs of the included programs on a schoolwide campus allows schools to address needs in an integrated way and relieves schools from the burden of documenting that a specific program dollar was expended for a specific program activity.  In other words, the federal funds lose the “program” identity.  However, the federal funds do NOT lose their “fiscal” identity.

For example, Title IV, Part A—Safe and Drug-Free Schools and Communities (SDFSC) expenditures on a schoolwide campus do not have to be tracked back to allowable SDFSC activities.  However, SDFSC expenditures do have to be tracked back to the SDFSC Fund Code 204, and all generally accepted accounting principles must be followed.  In addition, the school must be able to demonstrate (i.e., document) that it met the intent and purposes of the SDFSC program and that the needs of the intended beneficiaries of the SDFSC program were met.  This means that when SDFSC funds are used on a schoolwide campus, all students and all teachers are provided a comprehensive drug use prevention and violence prevention program and that those programs meet the requirements of the SDFSC Principles of Effectiveness.  


	Mandatory Codes for Schoolwide Programs

Options for Budgeting Accounting Reporting 

Option 1


	According to FAR, the following account codes are mandatory for all LEAs, including those LEAs implementing schoolwide programs:

· Fund Code (3 digits)—Special Revenue Code

· Function Code (2 digits)

· Object Code (4 digits)

· Organization Code (3 digits)

· Fiscal Year Code (1 digit)

· Program Intent Code (2 digits), if required by FAR

· Optional Codes—as appropriate.
A schoolwide campus is not required to track specific program dollars to specific program activities.  However, a campus must track federal funds fiscally.  The manner in which an LEA accounts for federal funds on a schoolwide campus is determined by how federal funds are expended on a schoolwide campus.  For federal funds that are combined to upgrade the entire educational program at the campus, the LEA has three options:

An LEA may choose to have a campus account for all expenditures by the special revenue fund code for each federal program as the LEA would on a targeted-assistance campus.  In this case, funds will be budgeted in the appropriate SAS application by class/object code, and amendments would be submitted according to the rules and regulations governing fiscal and program changes.  (See Conditions for Amendments in the General Instructions.)



	Option 2

Option 3
	An LEA may choose to transfer federal program funds to a schoolwide campus budget through a locally defined system of federally funded special revenue fund codes.  For example, if a schoolwide campus plans to use Title I, Title II, and Title IV program funds on a schoolwide campus to upgrade the entire educational program, the LEA would transfer these program funds to the schoolwide campus using a locally defined federally funded special revenue fund code for each program.  By using this option, the LEA would budget program funds for schoolwide campuses as a lump sum in class/object code 8911—Operating Transfers Out.  Because the program funds are transferred to a locally defined federally funded special revenue fund code on a schoolwide campus, the program funds are automatically identified as being included on a schoolwide campus for upgrading the entire educational program.

An LEA may choose to have a campus include all federal funds that are eligible to be combined in a schoolwide campus budget and are used to upgrade the entire educational program in a single, locally defined federally funded special revenue fund code.  If the LEA chooses this option, the campus should allocate expenditures to the separate federal fund sources according to the percentage that each federal program contributed to the total combined amount.

For example, if a campus has a schoolwide program with a total of $100,000 from federal programs [$50,000 from Title I, Part A; $10,000 from Title I, Part C (Migrant); $20,000 from Title V, Part A—Innovative; and $20,000 from the Carl D. Perkins Vocational and Technical Education Act of 1998], the campus would combine these funds together in a locally defined revenue code for federal funds on a schoolwide program campus.  The campus would then allocate

	 
	expenditures to the appropriate program by the percentage the program contributed for reporting by the LEA on WEB-ER.  In this case, the expenditures would be charged as follows:  50% to Title I, Part A; 10% to Title I, Part C; 20% to Title V, Part A—Innovative; and 20% to the Perkins program.

If the schoolwide program has federal funds remaining at the end of the project year, the funds would revert back to each of the federal programs according to the same percentages.

Funds that are to be included in a combined schoolwide budget in this manner will be budgeted on Schedule #3—Budget Summary as class/object code 8911, Operating Transfer Out.



	For LEAs Implementing Option 2 or 3:

Beginning and Ending Dates for Schoolwide Program Applications
	1. No SAS amendments are needed pertaining to the use of funds budgeted under 8911.

2. For fiscal reporting requirements under FAR, the campus must continue to track and report expenditures to PEIMS by class/object code to each fund source separately.  Using a journal voucher, the LEA must reclassify the expenditures from the locally defined federally funded special revenue fund codes used by the campus to the special revenue fund codes assigned to the specific federal programs by FAR.

Schoolwide programs are authorized under the Title I, Part A statute.  Therefore, federal funds that are expended to support a schoolwide campus program may not be combined on a schoolwide campus earlier than the stamp-in date of the funding application for Title I, Part A funds.

The allocation of expenditures should be based on the same percentage that the programs represent in the combined schoolwide campus program account on the "as of " date for reporting expenditures.  The ending date of the Title I, Part A program cannot be later than June 30.  

Fiscal and Program Requirements for All Schoolwide Programs

In summary, the following fiscal and program requirements apply to all schoolwide programs.

1. The LEA must be able to maintain an audit trail according to budget authority in the Notice of Grant Award for federal funds expended on a schoolwide campus.

2. The LEA must be able to demonstrate comparability of services and/or maintenance of effort as required by each federal program.

3. Program activities included on a schoolwide campus must be implemented and evaluated as required by each federal program.

4. Federal funds on a schoolwide campus must be used to meet the needs identified through the school’s comprehensive needs assessment and the school reform activities described in the Campus Improvement Plan which incorporates the requirements of the Schoolwide Program Plan.

5. Documentation at the local level must be maintained to demonstrate that appropriate activities were conducted to reasonably address the needs of the intended beneficiaries of the federal programs included on a schoolwide campus and that the intent and purposes of each federal program were met.


M.  Waivers for Programs Funded under ESEA
Education Flexibility Partnership Act (Ed-Flex)

Ed Flex waivers are not authorized for the Title III, Part A, English Language Acquisition, Language Enhancement, and Academic Achievement for LEP and Immigrant Students program.  Districts may request a waiver of certain statutory or regulatory requirements pursuant to the provisions in P.L. 107-110, sec. 9401.  Any such waiver request must be reviewed by TEA and must be provided to the public [sec. P.L. 107-110, section 9401 (b)(3)(B)].  The waiver request and any comments provided by TEA or the public must be submitted to the U.S. Secretary of Education for approval.  Certain reporting requirements must be met as condition of receiving a waiver.

N.    Maintenance of Effort (MOE)

Public Law 107-110, Section 9521 states “a local educational agency may receive funds under a covered program for any fiscal year only if the State educational agency finds that either the combined fiscal effort per student or the aggregate expenditures of the agency and the State with respect to the provision of free public education by the agency for the preceding fiscal year was not less than 90 percent of the combined fiscal effort or aggregate expenditures for the second preceding fiscal year.”  This maintenance of effort requirement applies to Title III, Part A, Language Instruction for Limited English Proficient and Immigrant Students.
LEAs ARE RESPONSIBLE FOR MAINTAINING EFFORT AND FOR DOCUMENTING MAINTENANCE OF EFFORT (MOE).  TEA will verify each LEA’s MOE using information obtained from the Public Education Information Management System (PEIMS) database.  Texas Education Agency staff will notify the applicant in the event fiscal effort has not been maintained.  The LEA entitlement will be reduced in exact proportion by which the LEA fails to meet 90 percent of the combined fiscal effort per student and aggregate expenditures (using the measure more favorable to the LEA.  [P. L. 107-110, Title IX, Section 9521 and 34 CFR 299.5].

The following categories of expenditures from state and local funds will be included in the calculation:

Category:







     Function:
Instruction








11

Instructional Leadership (previously Administration)


21

Instructional Resources and Media Services




12 

School Leadership (previously Administration)



23

Curriculum Development and Instructional Staff Development

13 

Guidance, Counseling, and Evaluation Services



31

Social Work Services







32

Health Services







33

Student (Pupil) Transportation





34

Deficits for Cocurricular/Extracurricular Student Body Activities

36

Deficits for Food Services






35

General Administration






41

Plant Maintenance and Operation





51

Data Processing Services






53 

Any expenditures for community services, capital outlay, or debt service; supplemental expenditures made as a result of a Presidentially-declared disaster; and any expenditures made from funds provided by the federal government will be excluded from the calculation.

O.    ESEA Performance Goals, Performance Indicators, and Performance Targets

The No Child Left Behind Act of 2001, which amends the Elementary and Secondary Education Act of 1965 (ESEA), recognizes that all children can achieve the same high standards and must be provided the education they need to reach those standards.  Successful student academic performance depends upon the opportunity to attend schools that:

· provide instruction to all students that, based on the findings of solid research, will lead to gains in achievement for all students;

· have highly qualified teachers and principals;

· provide a learning environment that is safe and drug free, and conducive to learning; and

· are accountable to the public for results.

Performance Goals and Performance Indicators

To facilitate the implementation of the No Child Left Behind Act, the U. S. Department of Education identified five performance goals that focus on student achievement.  The five goals address levels of academic proficiency that all students would meet, the special needs of certain populations of students, and factors such as qualified teachers and school safety that are critical to improved teaching and learning.  Underlying the five goals is the presumption that all State, local, and federal educational resources will be integrated and coordinated to reach the overarching goals of improved student achievement.  These five goals were required to be adopted in the submittal of the consolidated state application to receive funds under the No Child Left Behind Act.

The Department of Education also identified a core set of performance indicators for these five performance goals and required that they be adopted in the submittal of the consolidated state application.  Following is a listing of the performance goals and performance indicators as required by the Department of Education in the submittal of the consolidated state application for funds under the No Child Left Behind Act:

ESEA Goals and Indicators

1. Performance goal 1:  All students will reach high standards, at a minimum attaining proficiency or better in reading and mathematics by 2013-2014. 

1.1. Performance indicator:  The percentage of students, in the aggregate and for each subgroup, who are at or above the proficient level in reading on the State’s assessment.  (Note: Subgroups are those defined in section 1111(h)(1)(C)(i) and include students disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged.)

1.2. Performance indicator:  The percentage of students in the aggregate and in each subgroup, who are at or above the proficient level in mathematics on the State’s assessment.

1.3. Performance indicator:  The percentage of Title I schools that make adequate yearly progress. 

2. Performance goal 2:  All limited English proficient students will become proficient in English and reach high academic standards, at a minimum attaining proficiency or better in reading and mathematics. 

2.1. Performance indicator:  The percentage of limited English proficient students, determined by cohort, who have attained English proficiency by the end of the school year.  

2.2. Performance indicator:  The percentage of limited English proficient students who are at or above the proficient level in reading on the State’s assessment, as reported for performance indicator 1.1.

2.3. Performance indicator:  The percentage of limited English proficient students who are at or above the proficient level in mathematics on the State’s assessment, as reported for performance indicator 1.2.

3. Performance goal 3:  By 2005-2006, all students will be taught by highly qualified teachers.

3.1. Performance indicator:  The percentage of classes being taught by “highly qualified” teachers (as the term is defined in section 9101(23) of the ESEA), in the aggregate and in “high-poverty” schools (as the term is defined in section 1111(h)(1)(C)(viii) of the ESEA). 

3.2. Performance indicator:  The percentage of teachers receiving high-quality professional development.  (See definition of “professional development” in section 9101 (34).)

3.3. Performance indicator:  The percentage of paraprofessionals (excluding those whose sole duties are translators and parental involvement assistants) who are qualified.  (See criteria in section 1119(c) and (d).) 

4. Performance goal 4:  All students will be educated in learning environments that are safe, drug free, and conducive to learning.  

4.1. Performance indicator:  The number of persistently dangerous schools, as defined by the State.

5. Performance Goal 5:  All students will graduate from high school.

5.1. Performance indicator:  The percentage of students who graduate from high school, with a regular diploma that reflects fulfillment of State academic standards and in the standard number of years, disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged. 

5.2. Performance indicator:  The number of students who drop out of school after entering grades 7 through 12 (reporting also on the basis of the entry level cohort, and classifying students as “transfers” only after corroboration of their enrollment in a new LEA), disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged.

Performance Targets

Performance targets define the progress a State expects to make at specified points in time with respect to each indicator.  While each State is required to adopt the five goals and related performance indicators, each State defines and adopts its own performance targets.  As soon as the targets have been submitted and approved by the U.S. Department of Education LEAs will be notified.
State Annual Performance Reporting

States are  required to collect data annually that explains how well the states are meeting their performance targets.  In the annual performance reports to the Department of Education, states provide updated data on their progress in meeting their performance targets, as well as other data the Department needs to assess both state progress in improving student achievement and the contributions of the federal programs to that effort.  

OF SPECIAL SIGNIFICANCE FOR LEAs

Local Performance Goals, Indicators, Targets and Performance Reporting

To enable the state to make progress toward achieving the required performance goals and to report on the progress using the required performance indicators, beginning with the 2002-2003 school year, LEAs applying for funds under the No Child Left Behind Act must adopt, at a minimum, the same five goals and related performance indicators that are required by the Department of Education and submitted in the consolidated state application.  LEAs will also be required to adopt the same performance targets, at a minimum, that will be submitted in the consolidated state application to be effective July 1, 2003, for the 2003-2004 school year.  As soon as the targets have been submitted and approved by the U.S. Department of Education LEAs will be notified..

In addition, LEAs will be required to annually report progress toward achieving the goals using the required performance indicators.  The TEA will collect as much data as possible through the Academic Excellence Indicator System (AEIS) and through PEIMS.  However, some data will need to be collected through other means.  Beginning with the 2002-2003 school year, all LEAs receiving funds under the No Child Left Behind Act are advised to review the performance indicators and to develop and implement procedures for collecting data in those instances where it is not already submitted as part of AEIS or in PEIMS.  The TEA will provide information to LEAs related to performance reporting in preparation for the annual reporting process as it becomes available.

An assurance is provided on SAS Schedule #6E for programs funded under the No Child Left Behind Act that ensures that LEAs receiving funds under this Act have adopted the five performance goals and related performance indicators as required by the U. S. Department of Education as submitted in the Texas Consolidated State Application for Funds Under the No Child Left Behind Act.  By signing the SAS Schedule #1, the LEA is accepting these goals and indicators and is agreeing to collect data necessary for performance reporting that is not already collected through AEIS or PEIMS (see SAS Schedule #6E, Provisions under the No Child Left Behind Act, section W).

P.
Requesting Payment

Title III grantees are required to use the web expenditure reporting system ( WEB ER) to record expenditures and request payment.

To access the WEB ER, access the following web site: http://seguin.tea.state.tx.us/apps/logon.asp.  Or you may access the TEA website at http://www.tea.state.tx.us and click on "WEB Expenditure Report" under "School Finance and Grants".  Each vendor has one username (lower case “z” plus your 6-digit county-district number (ex:  z010101); one password (generally established by the district’s Finance/Business Manager); and one-4-digit authorization code.  Individuals other than the Finance/Business Manager who wish to access WEB ER will need to contact the Finance/Business Manager for the password and authorization code.  Enter cumulative expenditures to date for the grant.

Thresholds:  Thresholds are established for each grant program to allow for the automatic approval of payments as long as the payments are within established thresholds.  The system will automatically forward any request for payment that exceeds these thresholds to TEA staff for review and approval.  Title III grantees are required to fax a list of expenditures by class/object code (the standard expenditure report form may be used if desired) to the Division of Migrant Education (FAX 512-463-9759) to document the need for cash in excess of the established thresholds.  TEA staff will consider each request to exceed the established thresholds on a case-by-case basis.  Payments exceeding the established threshold will be made only upon receipt and approval by TEA of such documentation.  Additionally, TEA staff will not be able to consider a request to exceed the threshold until the negotiated, approved application and final Notice of Grant Award (NOGA) have been sent to the grantee.
Limitation on Access to WEB ER/Final Payments:  Grantees must enter total cumulative expenditures into WEB ER within 45 days of the ending date of the grant.  Grantees will have access to WEB ER to request funds for 60 days following the ending date of the grant in the event such total cumulative expenditures need to be revised.  On the 61st day, grantees will not have access to WEB ER to request additional funds.  Grantees will only have access to WEB ER to record refunds to the grant.  TEA will not process, approve, or pay any requests for additional funds beyond 60 days from the ending date of the grant.

Q.   Cash Management Requirements

Administrative requirements for grants stipulate that grantees must request cash as close as possible to the time of making disbursements.  Grantees should not have more cash on hand than is necessary to meet three days' cash needs. Cash management procedures will be monitored during on-site monitoring visits.

Payments through WEB ER should be deposited into your depository bank within six to seven business days of the request, provided the request does not exceed the established threshold and there are no other complications with the automated system.  Therefore, grantees should request cash no earlier than six working days prior to actual disbursement of funds.

Specific Program Requirements Under Title III, Part A

Many of the requirements in Title III, Part A (see Appendix 2) are already implemented in Texas as part of state statutes (TEC §29.054--§29.064) and regulations (19 TAC §89 BB) which address the education of limited English proficient students.  Texas requires LEAs to provide bilingual education programs and ESL programs in accordance with these requirements. Districts are monitored to insure that these requirements are implemented and that LEP students are making academic progress as determined by scores on state assessments.

Federal vs. State Funding

Bilingual and ESL programs are funded as part of the state’s general education fund which provides for teachers, textbooks, classrooms, etc.   In order to provide for additional expenditures associated with these programs, Texas provides a bilingual/ESL allotment to school districts and requires districts to use these funds for supplemental expenditures, such as instructional and testing materials, program evaluation, staff development, salary supplements for teachers,  supplemental personnel etc.  This allotment is equal to the adjusted basic allotment multiplied by 0.1.  The allotment for the school year 2001-2002 was approximately $143,000,000.  The state will continue to fund these programs and to provide the bilingual allotment as required by state law.  

The U. S. Department of Education distributes Title III, Part A funds to states according to a formula that provides 80% of the funds based on the number of LEP students and 20% based on the number of immigrant students.  The federal allotment for Texas for 2003-2004 provides an estimated $49,853,510 for distribution by formula to LEAs with LEP enrollments and $2,769,639 for distribution to districts with a significant increase in immigrant students and youth.  Funding allotments for all districts and charter schools have been calculated based on the number of LEP students enrolled in the districts in 2002-2003 and reported in PEIMS.  Funding allotments for districts experiencing significant increase in immigrant enrollment over the two previous years were calculated based on the number of immigrant students enrolled in districts experiencing an increase of 100 or more immigrant students.  Each district has an entitlement letter with the authorized amount(s) for Title III, Part A.

According to Title III, Part A, Section 3114, a state educational agency shall not award a subgrant for less than $10,000 for LEP.  For immigrant we will not award less than $5,000.  LEAs that are scheduled to receive less than $10,000 will need to form a consortium with one or more LEAs in order to receive funding.   In Texas, several of the Regional Education Service Centers are coordinating the development of shared services agreements for districts in their service area that do not qualify for $10,000 or more. 

LEAs may not use more than 2% of Title III, Part A LEP funds for administrative expenses.   For Immigrant funds, the approved restricted indirect cost rate, not to exceed 8% applies.   

Supplement not Supplant

Title III, Part A funds MUST NOT be used to fund programs that the state is required to provide and fund.  Title III, Part A funds MUST SUPPLEMENT and NOT SUPPLANT state-required bilingual/ESL programs and services.    

School districts submitting a Title III, Part A, SAS application should fully describe the ADDITIONAL and SUPPLEMENTAL activities and services provided with Title III, Part A, program funds and how these will enhance the academic achievement and English language acquisition of LEP students and immigrants in the district.  These activities shall use approaches and methodologies based on scientifically based research on teaching LEP and immigrant children and youth. 

Title III, Part A Required Subgrantee Activities

LEAS must use funds:

(1) to increase the English proficiency of LEP children by providing high-quality language instruction educational programs that are based on scientifically based research demonstrating the effectiveness of the programs in increasing — 

(A) English proficiency; and

(B) student academic achievement in the core academic subjects; and

(2) to provide high-quality professional development to classroom teachers (including teachers in classroom settings that are not the settings of language instruction educational programs), principals, administrators, and other school or community-based organizational personnel, that is 
(A) designed to improve the instruction and assessment of LEP children;

(B) designed to enhance the ability of such teachers to understand and use curricula, assessment measures, and instruction strategies for LEP children;

(C) based on scientifically based research  and 

(D) of sufficient intensity and duration 
Title III, Part A Authorized  Subgrantee Activities
LEAS may use funds:


1) Upgrading program objectives and instruction strategies.

(2) Identifying, acquiring, and upgrading curricula, instruction materials, educational software, and assessment procedures.

(3) Providing support programs such as intensified instruction, tutorials, academic or vocational education for LEP children.

(4) Developing and implementing elementary school or secondary school language instruction educational programs that are coordinated with other relevant programs and services.

(5) Improving the English proficiency and academic achievement of LEP children.

(6) Providing community participation programs, family literacy services, and parent outreach and training activities to LEP children and their families — 

 (7) Improving the instruction of LEP children by providing for — 

(A) the acquisition or development of educational technology or instructional materials;

(B) access to, and participation in, electronic networks for materials, training, and communication; and

(C) incorporation of the resources described in subparagraphs (A) and (B) into curricula and programs, such as those funded under this subpart.

 (8) Carrying out other activities that are consistent with the purposes of this section.

Immigrant Services

School districts experiencing a significant increase in the percentage and number of immigrant children and are eligible to receive funds under Title III, Part A, section 3114 (d) (1) shall use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth.  The district shall include in Schedule #4C-2 of the application a description of the ADDITIONAL and SUPPLEMENTAL activities and services provided with program funds and how these will enhance the academic achievement and English language acquisition of immigrants in the district.  These activities shall use approaches and methodologies based on scientifically based research on teaching LEP and immigrant children and youth. 

Authorized Activities for Immigrant Children and Youth

(A) family literacy, parent outreach, and training activities designed to assist parents to become active participants in the education of their children;
(B) support for personnel, including teacher aides who have been specifically trained, or are being trained, to provide services to immigrant children and youth;

(C) provision of tutorials, mentoring, and academic or career counseling for immigrant children and youth;

(D) identification and acquisition curricular materials, educational software, and technologies to be used in the program carried out with funds;

(E) basic instruction services that are directly attributable to the presence in the school district involved of immigrant children and youth, including the payment of costs of  providing additional classroom supplies, costs of transportation, or such other costs as are directly attributable to additional basic instruction services;

(F) other instruction services that are designed to assist immigrant children and youth to achieve in elementary schools and secondary schools in the United States, such as programs of introduction to the educational system and civics education; and
(G) activities, coordinated with community-based organizations, institutions of higher education, private sector entities, or other entities with expertise in working with immigrants, to assist parents of immigrant children and youth by offering comprehensive community services.

Assessment and Accountability 

Title III, Part A, requires testing of LEP and immigrant students to measure growth in acquiring the English language and to measure academic achievement consistent with the state accountability system.  Title III, Part A, requires annual testing for English proficiency that measures progress of learning the English language in listening, speaking, reading and writing as well as inclusion of LEP students in state accountability systems.  

In Texas, state testing requirements for LEP students will continue to be implemented as required by state law and specified in student assessment rules (19 TAC §101 Assessment).  LEP students will continue to participate in the state assessment system by taking the Reading Proficiency Test in English (RPTE), the Texas Assessment of Knowledge and Skills (TAKS) in English or Spanish, the State-Developed Alternative Assessment (SDAA) (when in Special Education) or may receive exemption in accordance with required procedures outlined in the Language Proficiency Assessment Committee (LPAC) Decision-Making Guide.  These assessment requirements are reviewed by the agency to insure compliance with Title III, Part A requirements.

These assessments will be used to establish the state’s baseline and annual measurement achievement objectives (AMAOs) to show whether English language learners are making adequate annual progress in learning English and attaining English proficiency.  AMAOs are due in Washington, D.C. September 1, 2003.  By September 1, 2003, a state plan for assessing the English language proficiency of students in listening, speaking, and writing in K-12 and in reading in K-2 will be finalized.  Until then, all LEP students will continue to be tested locally in listening, speaking, and writing, and results kept in each student’s permanent file.  Districts choose these tests from a list of several state-approved tests.  It is anticipated that state assessments of English language proficiency in listening, speaking, reading and writing for LEP students in grades K-12 will be implemented in 2004.
Evaluation

Each district receiving funds under Title III, Part A is required to submit an evaluation to the Texas Education Agency every second fiscal year in a form to be determined by the agency, that includes:

(1) a description of the programs and activities conducted  during the 2 immediately preceding fiscal years;

(2) a description of the progress made by children in learning the English language and meeting challenging State academic content and student academic achievement standards;

(3) the number and percentage of children in the programs and activities attaining English proficiency by the end of each school year; and

(4) a description of the progress made by children in meeting challenging State academic content and student academic achievement standards for each of the 2 years after such children are no longer receiving services under this part.

The evaluation shall be used by the school district and the state agency for improvement of programs and activities and to determine the effectiveness of approaches used.

INSTRUCTIONS FOR SCHEDULE #1

GENERAL INFORMATION

This schedule is used to identify the applicant, purpose of the document, fund sources requested/amended, schedules included in the document, and the applicant's certification.  A Schedule #1 must be submitted with all new applications and with all amendments.

County – District Number 

The county – district number should be included on each schedule. To determine the appropriate county – district number, refer to the Texas School Directory.
ESC Region No. 

Enter appropriate education service center (ESC) region number.

Section 1 - Applicant

Enter name, mailing address, city, state, and zip code.

Section 2 - Purpose of Application

Indicate whether the document is a new application or an amendment (indicate the number). 

Section 3 - Self Explanatory

Section 4 – Self Explanatory
Applicant Contact Persons
Enter name, title, mailing address (if different), telephone number, FAX number, and e-mail address for the LEA contact person and for an alternate contact person.  All information for the alternate contact is also required.
Section 5 - New Application Column

This section is to be completed for all new applications  An “x” has been marked on Schedules required for all new applications.  Enter an “x” in the applicable box(es) to indicate which additional schedules are included in your application.
Amendment Column 

This section is to be completed for amendments only.  Enter an “X” in the applicable box(es) to indicate which schedules are included in the amendment.  Do not include schedules that do not apply or for which a budget is not prepared.  Example:  If the amendment does not include payroll costs, do not include Support Schedule #3B.


Section 6 - Certification and Incorporation 

Enter name, title, and telephone number of authorized official, normally the superintendent, to bind the applicant in a contract.  This official must sign and date this schedule.  The signature of the authorized official certifies that all information contained in the application/amendment complies and agrees with Schedules #6A - #6F provisions and assurances and specific certifications. Blue ink is required for the original signature in order to differentiate it from copies.
New applications may not be faxed. An applicant may FAX an amendment. In the event that any of the faxed amendment’s schedules or pages are illegible, the applicant will be required to mail a legible copy at the request of Texas Education Agency.

The applicant's signature on Schedule #1 - General Information indicates acceptance of all requirements described on Schedules #6A through #6F, as applicable.

INSTRUCTIONS FOR SCHEDULE #2

CERTIFICATION FOR SHARED SERVICES ARRANGEMENTS

Note:  This schedule is required only if the applicant is the fiscal agent of a Shared Services Arrangement.

A shared services arrangement (SSA) exists when two or more eligible applicants enter into an agreement for the performance and administration of a program when such arrangement will strengthen the operation of the program.  This arrangement may be made in agreement with an independent school district or education service center (ESC), either of which may serve as fiscal agent for one or more school districts.  This schedule is used to designate the fiscal agent and the member districts of an SSA.

Written Shared Services Agreement

When one or more applicants enter into a shared services arrangement, a written agreement must be developed to address the responsibilities of each member and the fiscal agent.  The written agreement should address certain legal requirements as described below (refer to section 1.3.1.4 of FAR, Financial Accountability System Resource Guide, for more detailed information pertaining to shared services arrangement written agreements):

· Organization of the shared services arrangement 

· Ownership of assets (including policies and procedures addressing the disposition of such assets if the SSA is terminated by one or all of the members)

· Liabilities (i.e., legal fees due to complaints, grievances, or litigation; refunds from on-site monitoring or audits, etc.)

· Basis for allocation of costs of the fiscal agent

· Uncontrollable costs that impact the fiscal agent

· Responsibilities of the fiscal agent, including:

· Services to be provided to member districts

· Services to private school students and teachers, as applicable
· Employment of personnel

· Budgeting and accounting

· Reporting.
· Responsibilities of Member School Districts, including:

· Employment of personnel

· Budgeting and Accounting

· Reporting.
In addition, the SSA shall determine in advance and in writing as part of the shared services agreement how federal roll forward (carryover) funds will be distributed if a member district leaves the arrangement or if the arrangement dissolves.  The fiscal agent and the SSA members are charged with handling the accounting and documentation of any transfers of funds resulting from a member leaving an arrangement or an arrangement dissolving.  Upon request, documentation of any such transfers shall be available to the Texas Education Agency.

The fiscal agent must maintain on file a copy of the written agreement for audit/monitoring purposes.
By signing Schedule #2, the fiscal agent is assuring that such written agreement is on file.  

General Instructions

The fiscal agent must complete one Schedule #2 for each applicable fund source.  Member districts must designate a fiscal agent for the SSA.  The designated fiscal agent will submit the composite request for funds for the SSA as part of its SAS application.  One completed Schedule #2 is recommended and must be signed by the fiscal agent and the SSA member(s).  If there are more than 18 members in the SSA, duplicate Schedule #2 as needed.  This completed schedule is required for all new applications.  This schedule should be alphabetized according to participating SSA members. It is also required for amendments if the membership of an existing SSA changes, or if a new SSA is proposed.  It is understood that each member of the SSA identified on this schedule acknowledges accountability for the requirements contained in Schedules #6A through #6E, as applicable.  If Schedule #2 is submitted for each individual SSA member, then the fiscal agent must submit one composite, alphabetized list of participating SSA members with their respective entitlements.  The fiscal agent should ensure that the aggregate total is reflected on line 19.
oNCE AN lea RELEASES FUNDS TO A FISCAL AGENT, THAT LEA MUST RETAIN MEMBERSHIP IN THE SSA THROUGH JUNE 30, 2004.

Program Authority

PL 107-110 NCLB 2001, Title III, Part A Language Instruction for Limited English Proficient and Immigrant Students.
County-District Number (Column A)

Enter the county-district number of the fiscal agent on line 01 and of all member district(s) on lines 02-18.

Typed Legal Name of Agency (Column B)

Enter the legal name(s) of the designated fiscal agent on line 01 and of all member district(s) on lines 02-18
Typed Name/Title of Authorized Representative (Column C)

Enter both the name and the title of the authorized representative of the fiscal agent on line 01 and of all member district(s) on lines 02-18.

Original Signature (Column D) (Lines 01-18)

Obtain original signatures of the authorized representative(s) to indicate both certification and authorization for the initial application. Blue ink is required for the original signatures in order to differentiate them from copies. Any additional funds that result from the maximum entitlement or from reallocation will not require additional original signatures.

Released Amount of Funds (Column E)

Enter the amount of funds committed by each member district by funding source—LEP and/or Immigrant. Enter the total on Line 19. If more than one Schedule #2 is being used due to the number of members in the SSA, include the aggregate total by funding source on line 19 of the last page. Ensure that the aggregate total of released monies for each of the funding sources—LEP and Immigrant—on Schedule #2 (line 19) equals the respective  budget totals for LEP and Immigrant funds on Schedule #3 (line 11).
Amendments

Additional members of an SSA should be requested only after an original application or an amendment has been officially approved by the TEA. Any additional funds that result from the maximum entitlement or from reallocation will not require additional signatures, as all funds are released to the fiscal agent when the tentative entitlement is released. The amended Schedule #2 must list the original members plus any new members (with new member’s signature) so that the entire SSA membership is reflected. If the SSA adds new SSA members in an amendment, the fiscal agent must sign Schedule #2 again.

SPECIAL INSTRUCTIONS FOR SHARED SERVICES ARRANGEMENTS (SSAs)
Applications for shared services arrangements must contain the following schedules:

Schedule #1 - General Information:  One copy completed by the fiscal agent.

Schedule #2- Certification for Shared Services Arrangements:  One copy completed by the fiscal agent, with an original signature of the authorized representatives of the fiscal agent and of each member district.

Schedule #3 - Budget Summary:  One composite copy completed by the fiscal agent which reflects total funds budgeted for the shared services arrangement.

Support Schedule #3B - Payroll Costs (6100):  If applicable, one composite copy which reflects all positions in the shared services arrangement to be funded from the applicable grant(s).

Support Schedule #3C – Professional and Contracted Services (6200):  If applicable, one composite copy which reflects all funds budgeted for Professional and Contracted Services requiring specific approval from the Agency.

Support Schedule #3D – Supplies and Materials (6300):  If applicable, one composite copy which reflects all funds budgeted for supplies and materials requiring specific approval from the Agency.

Support Schedule #3E – Other Operating Costs (6400):  If applicable, one composite copy which reflects funds budgeted for other operating costs requiring specific approval from the Agency.

Support Schedule #3F - Debt Service (6500):  If applicable, one composite copy which reflects all funds budgeted for debt service.  Specify campus number and district name for each item requested.

Support Schedule #3G - Capital Outlay (6600, exclusive of 6619 and 6629)  If applicable, one composite copy which reflects all capital outlay items requiring specific approval from the Agency.

Schedule #4C - Program Description:  One composite copy for all members of the shared services arrangement that will conduct the same programs, activities, and services. One copy for each member of the shared services arrangement that will conduct different programs, activities, and services. Ensure that common staff development, programs, and/or activities among member districts are specified to address the rationale for the shared services arrangement.
Schedule #4D – Equitable Access and Participation:  One composite copy for all members of the shared services arrangement.
Schedule #5 - Private Nonprofit Schools:  One copy for each member of the shared services arrangement that has private schools located within its boundaries.
Schedules #6A - #6F - Certifications, Provisions and Assurances:  One copy completed by the fiscal agent.  The original signatures on Schedule #2 acknowledge the fiscal agent’s and each member district’s accountability for the requirements contained in Schedules #6A through #6F, as applicable.

INSTRUCTIONS FOR SCHEDULE #3

BUDGET SUMMARY

General Instructions

Schedule #3 - Budget Summary must be completed by all applicants and reflects the total funds budgeted for each fund source.  It must summarize by fund source and class/object code (e.g., 6100, 6200, etc.) all fund sources requested.  The applicant is required to maintain records on all expenditures according to the Financial Accounting & Reporting (FAR) Module of the Financial Accountability System Resource Guide.

Applicant Option:

If the applicant is requesting to consolidate administrative funds, place a check in the appropriate box to indicate funds are being consolidated.  See page 9 of this instruction guide for further clarification concerning consolidated administration funds.
In an SSA, the sum of the fiscal agent and the member district(s) portions of the funds must be reflected on the Budget Summary by class/object code.  It is mandatory that the fiscal agent maintain individual member district expenditure data.  These records are auditable.  A detailed list of expenditures by the member districts must support the expenditure reports which are retained by the fiscal agent.  The fiscal agent is responsible for ensuring that all funds, including payments to be made to member districts, are expended in accordance with applicable laws and regulations.


Clarification of Terms Appropriate to This Schedule:

Indirect costs for federally funded grants are a form of administrative costs incurred for a common or joint purpose benefiting more than one cost objective and not readily assignable to the cost objectives specifically benefited, without effort disproportionate to the results achieved.  Costs must be consistently treated either as a direct cost or as an indirect cost among all fund sources.
Lines 01- 08

For each separate fund source, enter the total amount budgeted for each class/object code. Use whole dollar amounts only. Do not include cents. 
[Note:  Line 08 is for applicants that have schoolwide programs and are combining funds according to Options 2 or 3 as described in the section on Options for Budgeting Accounting Reporting in General Instructions.  Refer to this section for more information.]
Line 09

For each separate fund source, enter the total direct costs (sum of lines 01 through 08).

NOTE: Payments to be made to member districts must be included in the total direct costs for each applicable fund source and must also be specified on line 12.

Line 10

For federal fund sources only, for LEP indirect cost enter 2% or the TEA-approved restricted indirect cost rate, whichever is less.  For immigrant enter the TEA-approved restricted indirect cost rate, or 8% whichever is less, and the total indirect costs (but see note below on “Limitations on Administrative Expenditures” first).  These indirect costs are applicable for a single member district or the fiscal agent of an SSA.  If a fiscal agent makes payments directly to a member district, these payments may not be included in the fiscal agent’s calculation of indirect costs.  Also, tuition, food costs, capital outlay, debt service, buildings, and non-employee stipends do not earn indirect costs.  Computation of indirect cost is subject to audit.

Indirect cost rates change annually and are effective from July 1 of the current year to June 30 of the following year.  “Restricted” indirect cost rates must be used to calculate indirect costs.

For each fund source, compute indirect cost by deducting the following costs from line 09:

For Applicant Use Only:

· Tuition and Transfer Payments (622X)


$

(
Food Costs (6499)



$


(
Non-Employee Stipends (6413)


$

(
Debt Service (65XX)



$

(
Capital Outlay (66XX, exclusive of 6619 and 6629)


$


· Building Purchase, Construction or

Improvements (6629)






$

· Payments to be made to member districts of an SSA (6493)

$

· Total


$

Multiply the results by the Agency-certified restricted indirect cost rate.  Round down to the nearest dollar.     Do not round up.

Indirect cost may be claimed, based on actual expenditures, through quarterly/final expenditure reports whether or not previously approved in the SAS application/amendment.

Line 11

Enter the total direct costs and indirect costs for each fund source for which the LEA has requested funding. This is the sum of lines 01-10. The amount entered should be the entitlement plus roll forward and must equal or exceed the entitlement. The entitlement plus the roll forward equals line 11.
Line 12

Payments to be made to member districts of an SSA must be indicated in order to calculate indirect costs accurately (see line 10).  These amounts must be included in lines 01-08, as appropriate.

Line 13
TEA USE ONLY (leave blank)

LIMITATIONS ON ADMINISTRATIVE EXPENDITURES:  The authorizing statute limits the amount of funds that may be expended to administer the LEP Program to no more than 2 percent (%) of the total grant awarded for any fiscal year. LEAs may use their current indirect cost rate or 8%, whichever is less, for determining the cost of administering the Immigrant Program. Funds requested for administrative use must be requested in the application on the appropriate budget schedules.
Administrative funds include both direct administrative costs and indirect costs.  Direct administrative costs may include costs associated with accounting and other fiscal activities, auditing, and overall program administration.  Direct administrative costs also include salaries and benefits for staff who supervise activities of program staff and insurance that protects the grantee.

In the column headed “Administration”, enter the amount of administrative funds budgeted for the appropriate class/object codes.  Applicants must identify on the appropriate supporting budget schedule the amount of federal funds requested to pay for direct administration of the program, including:

(a) Costs for personnel who supervise the activities of program staff, or any direct costs for personnel who perform fiscal and reporting activities related to the grant (Support Schedule #3B, Payroll Costs); and
(b) Equipment requested for administrative purposes (Support Schedule #3G, Capital Outlay).
AMENDMENTS

The Budget Summary must reflect the total budgets for all fund sources.  For each fund source not amended, enter the previously approved budget.  For each fund source amended, enter revised amounts for the entire budget for all class/object codes.

This schedule is not required for amendments requesting programmatic changes only.

If any program authority is amended below the total amount of cash advances received by the applicant for that program authority, the applicant must refund the excess amount to the Agency before the amendment will be approved.

Applicants are permitted to rebudget within the total currently approved budget to meet unanticipated requirements and to make limited changes to the approved budget.  However, certain types of changes require the prior written approval of the Agency through an amendment.  See Conditions for Amendments for further explanation.

INSTRUCTIONS FOR SUPPORT SCHEDULE #3B

PAYROLL COSTS

Any payroll costs requested will be reviewed to ensure that positions are supplemental and are directly focused on increasing academic performance of LEP/immigrant students.

REFER TO THE ATTACHED CHART ENTITLED "DOCUMENTATION REQUIRED FOR CHARGES TO PAYROLL" TO ENSURE PROPER DOCUMENTATION IS MAINTAINED TO SUPPORT CHARGES TO PAYROLL.

Indicate the amendment number on amendments only.

Lines 01-06
Indicate, in each fund source column, the number of positions being requested (include positions funded from payments to members districts of an SSA).  If the preprinted description of positions does not reflect a particular position to be employed, use a blank line to request this position.
NOTE: Clarification on Additional Pay, Extra Duty Pay, and Stipends from the Financial Accountability System Resource Guide:


6119 Salaries or Wages—Teachers and Other Professional Personnel

This code is used to classify the gross salary and wage expenditures/expenses for teachers and other professional exempt personnel as defined by the Fair Labor Standards Act. This includes:

· Gross salary and wage expenditures/expenses

· Wages paid to employees for performing duties beyond the normal working day

· Amounts above the school district’s standard pay for additional certification requirements, such as a Bilingual teacher

· Amounts for additional responsibilities such as coaching, UIL sponsorship, yearbook sponsorship, band directing, tutoring and department heads.


6121 Extra Duty Pay/Overtime—Support Personnel

This code is used to classify wages paid to support personnel for performing duties beyond the normal working day or for amounts above the school district’s standard pay for additional qualifications.


6413 Stipends—Non-Employees
This code is used to classify stipends paid to individuals not employed by the paying agency for allowances related to and/or for participation in organizational controlled or directed activities.  Expenditures/expenses relating to travel for individuals not employed by the school district should be classified in Account 6419, Travel and Subsistence.  Expenditures/expenses classified in this account are excluded from the calculation of indirect cost.  

Ensure that the amount requested for Support Schedule 3—Budget Summary includes:

· salary for grant personnel (includes pay for duties beyond normal working hours)

· substitute pay for public school or open enrollment charter school teachers to allow teachers to participate in professional development activities, etc.

· extra duty pay for support personnel or pay for beyond normal work hours for professional staff

· all allowable fringe benefit costs

· teacher retirement (see note below)

· unemployment insurance

· workers compensation

· etc.

For state-funded programs, the employing district may budget only the state teacher retirement contribution of the employee’s salary exceeding the statutory salary minimum.  For details concerning this provision, see Texas Government Code § 825.404 (Collection of State Contributions) and § 825.405 (Contributions Based on Compensation Above Statutory Minimum).  For federally or private-funded programs, the full amount of the state teacher retirement contribution may be budgeted on a federal or private-funded application, if provided for in the grant.

Line 12
Enter an “X” in the appropriate column to indicate that some or all of the funds budgeted on Line 01 of Schedule #3-Budget Summary will be used to pay for personnel on schoolwide campuses (not coded to 8911).

Line 13
Enter an “X” in the appropriate column to request extra duty pay for 
personnel not included on Lines 01 - 12.

Line 14
Enter an “X” in the appropriate column to request substitute pay not included in lines 01- 11.  An example might be substitutes to allow public school or open enrollment charter school teachers to participate in staff development activities.  Substitute pay for private school teachers (teachers who are employed by the private school) is not an allowable expenditure.


AMENDMENTS

If Support Schedule #3B is being amended, provide (repeat) all the data in the fund source(s) column(s) that did not change, as well as any changes desired.  Ensure that all costs included on this support schedule are budgeted on line 01 of the amended Schedule #3 - Budget Summary for the proper fund source.

Schedule #3 - Budget Summary must also be completed in its entirety, including fund sources being amended and those not being amended.

DOCUMENTATION REQUIRED FOR CHARGES TO PAYROLL

	Documentation Required Under 
OMB Circular A-87 
for LEAs, ESCs, and Open Enrollment Charter Schools Operated by a Governmental Entity


	Documentation Required Under 
OMB Circular A-122 
for Open Enrollment Charter Schools Operated by a Nonprofit Organization


	Documentation Required Under 
OMB Circular A-21 
for Open Enrollment Charter Schools Operated by an Institution of Higher Education



	All charges to payroll for grant-funded personnel must be based on one of the following:

(1) certification;

(2) time and effort records; or

(3) substitute system.

This section also covers items related to using budget estimates, cost sharing, and job descriptions.
(1) CERTIFICATION:  For employees:


(a) who work 100 percent of their time administering programs included in consolidated administrative funds; (See page 9 of these instructions for those funds that can be consolidated.)
(b) who work under a single grant program; or
(c) who work under a single cost objective, including Title I, Part A schoolwide  programs funded from eligible multiple funding sources.

These employees are not required to maintain time and effort records.  However, each employee must certify in writing, at least semi-annually, that he/she worked solely on the program(s) for the period covered by the certification.  The certification must be signed by the employee or by the supervisor having first-hand knowledge of the work performed.  Charges to the grant must be supported by these semi-annual certifications.  This is a requirement under the revised OMB Circular A-87 Cost Principles effective July 1, 1995. 

“Cost objective” means a function, organizational subdivision, contract, grant, or other activity for which cost data are needed and for which costs are incurred.  A Title I, Part A schoolwide program funded from multiple funding sources is considered a “single cost objective.”

(1) JOB DESCRIPTION:  For employees:

(a) who work 100 percent of their time administering programs included in consolidated administrative funds; (See page 9 of these instructions for those funds that can be consolidated.)

(b) who work under a single grant program; or
(c) who work under a single cost objective, including Title I, Part A schoolwide programs funded from eligible multiple funding sources.

These employees are required to maintain on file a job description which clearly shows that the employee is assigned 100 percent to the program or single cost objective.

(2) TIME AND EFFORT:  For employees:

(a) who do not work 100 percent of their time administering programs included in consolidated administrative funds;

(b) who work under multiple grant programs; or
(c) who work under multiple cost objectives.

These employees are required to maintain time and effort records or to account for their time under a substitute system.  (See number 3 below.)  Employees must prepare time and effort reports, at least monthly, to coincide with pay periods.  Such reports must reflect an after-the-fact distribution of 100 percent of the actual time spent on each activity and must be signed by the employee.  Charges to payroll must be adjusted at least quarterly to coincide with preparation and submittal of the quarterly expenditure report.

Examples:  

a.  Employees who work partially on administering programs included in consolidated administrative funds and partially on administering other programs must maintain time and effort or account for their time under a substitute system.

b.  Employees who work partially on administrative activities (and are then paid from administrative funds) and partially on program activities (and are then paid from program funds) must maintain time and effort or account for their time under a substitute system.  

c.  Employees who work a portion of their time in a Title I schoolwide project and a portion of their time in another activity must maintain time and effort or account for their time under a substitute system.

(3) SUBSTITUTE SYSTEMS In Lieu of Time and Effort Reports:

Substitute systems for allocating salaries and wages may be used in place of time and effort reports.  Substitute systems may include, but are not limited to, random moment sampling, case counts, or other quantifiable measures of employee effort.  Substitute systems which use sampling methods must meet acceptable statistical sampling standards.  Refer to OMB Circular A-87 for detailed requirements.  

Documentation of rationale and calculations for allocating salaries and wages must be maintained for audit purposes.  It is recommended that a copy of a Certified Public Accountant's (CPA) approval of a substitute system be kept on file for documentation.

Using Budget Estimates As Support for Charges to Federal Grants:

Budget estimates or other distributions determined before services are performed do not qualify as support for charges to federal grants.  Budget estimates may be used for interim accounting purposes only provided that:

(a) the estimates are a reasonable approximation of the activity performed;

(b) comparisons of actual costs based on time and effort reports to budgeted costs are made at least quarterly; and

(c) budget estimates are revised at least quarterly to reflect any changes in circumstances.

If the quarterly comparison between budgeted and actual costs shows a difference of less than 10 percent, adjustments to charges to the grant may be made annually.

NOTE:  Monthly time and effort reports are still required when using budget estimates.

Refer to OMB Circular A-87 for more detailed information pertaining to charges to payroll under the section entitled "Compensation for personnel services".

	All charges to payroll for grant-funded staff must be based on distribution of activity reports.  This includes professionals and nonprofessionals who compensation is charged, in whole or in part, directly to awards.  Therefore, all personnel, whether 100 percent funded or partially funded, must maintain time and effort records.
Employees must prepare time and effort reports, at least monthly, to coincide with pay periods.  Such reports must reflect an after-the-fact distribution of 100 percent of the actual time spent on each activity and must be signed by the employee.  Charges to payroll must be adjusted based on time and effort records.

Charges for salaries and wages of nonprofessional employees must also be supported by records indicating the total number of hours worked each day maintained in conformance with the Department of Labor regulations implementing the Fair Labor Standards Act (FLSA).  For this purpose, the term "nonprofessional employee" shall have the same meaning as "nonexempt employee" under FLSA.

Refer to OMB Circular A-122 for more detailed information pertaining to charges to payroll under the section entitled "Compensation for personnel services".

	All charges must be based on payrolls documented in accordance with the generally accepted practices of colleges and universities.  The method must provide for after-the-fact conformation or determination by responsible persons with suitable means of verifying that the work was performed.

The payroll distribution system may reflect categories of activities expressed as a percentage distribution of total activities.  Charges may be made initially based on estimates made before services are performed.  Significant changes in the work activity must be identified and entered into the payroll distribution system.  

Examples of Acceptable Methods:

(1) Plan-Confirmation:  The distribution of salaries and wages is based on budgeted, planned, or assigned work activity, updated to reflect any significant changes in work distribution.  Certain standards as outlined in OMB Circular A-21, including an annual statement signed by the employee certifying that the work was performed, must be met.

(2) After-the-Fact Activity Records:  Distribution of salaries and wages is supported by activity reports which reflect an after-the-fact description of the activity expended by employees.  Charges may be made initially on the basis of estimates, provided that such charges are promptly adjusted if significant differences are indicated by activity records.

(3) Multiple Confirmation Records:  The distribution of salaries and wages is supported by records which certify separately for direct and F&A (i.e., facilities and administration; synonymous with "indirect") cost activities. 

Activity reports must be prepared for each academic term, but no less frequently than every 6 months and must be signed by the employee or a person having direct knowledge of the work performed.  Charges may be made initially on the basis of estimates, provided that such charges are promptly adjusted if significant differences are indicated by activity records.

Refer to OMB Circular A-21 for more detailed information pertaining to charges to payroll under the section entitled "Compensation for personnel services".


· Meeting Cost Sharing or Matching Requirements:
Salaries and wages of employees used in meeting cost sharing or matching requirements must be supported with time and effort records in the same manner.

· Job Descriptions:

A current job description for each employee which delineates the program(s) or cost objectives under which the employee works should be available for documentation to support charges to federal programs.  For teachers and instructional aides, daily class schedules should provide adequate documentation.  Job descriptions should be updated as new assignments are made.

Authority References:

· OMB Circular A-87 (revised May 17, 1995 as further amended August 29, 1997) as reprinted in the Financial Accountability Resource Manual, Section 1.8.1.1.

· OMB Circular A-122 (revised June 1, 1998)

· OMB Circular A-21 (revised May 19, 1998)

· U. S. Department of Education audit exception

INSTRUCTIONS FOR SUPPORT SCHEDULE #3C

PROFESSIONAL AND CONTRACTED SERVICES

Use this support schedule to request only those items requiring specific approval.  If allowed under the grant, typical items, including but not limited to the following, do not require specific approval and are not to be listed on this support schedule:

· professional and consultant services

· utilities

· contracted printing services

· telephone and telecommunication services

· contracted transportation services

· tuition

· data processing services that do not require the purchase of equipment

· media services

· contracted maintenance and repair services

· rental or lease of building space

· equipment rental or lease

· additional audit services for the annual audit conducted in accordance with the Single Audit Act (consult with your business officer for further clarification)  [Note:  Audit services not conducted in accordance with the Single Audit Act are not allowable expenditures with grant funds.  Audit services provided pursuant to the annual audit required under TEC Section 44.008 are not allowable expenditures with grant funds.]
For any items not listed above, refer to Appendix 1, Cost Principles, to determine if the cost is allowable, allowable only with specific approval by TEA, or unallowable.   Also consult the applicable set of cost principles.

Special Note Pertaining to Copyright/Ownership:  The grantee must ensure that the Texas Education Agency retains copyright and ownership of any and all materials/products conceived or developed under the grant by any and all contractors.  Grantee must ensure that such copyright/ownership is clearly stated in any and all written agreements/contracts for services.  Refer to SAS Schedule #6A, Provisions and Assurances, Section R.

Lines 01 and 02

On a separate line, list each specific approval item and the amount requested.  In the same space, briefly describe the service to be provided and explain the need.  Enter the specific class/object code and whole dollar amount for each specific approval item.

Ensure that all costs for professional and contracted services, including those requested on this support schedule, are included in the total on line 02 of Schedule #3 - Budget Summary.

AMENDMENTS

If Support Schedule #3C is being amended, it is necessary to fill in (repeat) all the data in the fund source(s) column(s) that did not change, as well as any changes desired.  The “Description of Expense Items” column must be completed in its entirety to properly reflect all budgeted costs for the entire grant period.  Ensure that all costs, including those requested on this support schedule, are budgeted on line 02 of the amended Schedule #3 - Budget Summary for the proper fund source.

Schedule #3 - Budget Summary must also be completed in its entirety, including fund sources being amended and those not being amended.

INSTRUCTIONS FOR SUPPORT SCHEDULE #3D

SUPPLIES AND MATERIALS

Use this support schedule to request only those items requiring specific approval.  If allowed under the grant, typical items that are required to operate the program on a daily basis do not require specific approval and are not to be listed on this support schedule.  Typical items include but are not limited to:

· instructional supplies and materials

· office supplies and materials

· supplies and materials for training/staff development

· printing supplies

· testing materials

· media materials

· subscriptions to business, professional and technical periodicals and journals, etc. (subscription must be in the name of the LEA and not in the name of an individual)

· computer software

· instructional equipment and furniture having an acquisition cost of less than $5,000

· awards for recognition/incentives to participate in program activities (where the award is "earned" and is not merely a gift)
· gasoline.
The following requires specific approval and must be identified by line item in the application if requested.

· costs associated with operating an advisory council or committee pursuant to federal requirements
For any items not listed above, refer to Appendix 1, Cost Principles, to determine if the cost is allowable, allowable only with specific approval by TEA, or unallowable.   Also consult the applicable set of cost principles.

Lines 01-02

List each specific approval item briefly describing the service to be provided and explaining the need.  Enter the class/object code and whole dollar amount for each specific approval item requested. 

Ensure that all costs for supplies and materials, including those requested on this support schedule, are included in the total on line 03 of Schedule #3 - Budget Summary.

REQUIREMENTS:  Refer to Appendix 1 for information pertaining to the allowability of gifts/awards/incentives.
Authority References:

· State auditor guidance

· OMB Circular A-87 (revised May 17, 1995 as further amended August 29, 1997) as reprinted in the FAR, 1.8.1.1 Description of General Requirements, Allowable Cost Principles

· OMB Circular A-122 (revised June 1, 1998)

· OMB Circular A-21 (revised May 19, 1998)

AMENDMENTS

If Support Schedule #3D is being amended, it is necessary to fill in (repeat) all the data in the fund source(s) column(s) that did not change, as well as any changes desired.  The “Description of Expense Items” column must be completed in its entirety to properly reflect all budgeted costs for the entire grant period.  Ensure that all costs, including those requested on this support schedule, are budgeted on line 03 of the amended Schedule #3 - Budget Summary for the proper fund source.

Schedule #3 - Budget Summary must also be completed in its entirety, including fund sources being amended and those not being amended.

INSTRUCTIONS FOR SUPPORT SCHEDULE #3E

OTHER OPERATING COSTS

Use this support schedule to request only those items requiring specific approval.  If allowed under the grant, typical items that are required to operate the program on a daily basis do not require specific approval and are not to be listed on this support schedule.  Typical items include but are not limited to:

· insurance required or pursuant to the grant award and in accordance with LEA policy and sound business practices

· contribution to a reserve for employee self-insurance programs (subject to specific provisions outlined in OMB Circulars A-87, A-122, or A-21 respectively)
· travel expenses for project staff or for project participants

· conference registration fees

· membership dues in business, professional or technical organizations (membership must be in the name of the LEA and not in the name of an individual)

· transportation

· newspaper advertisements (refer to Appendix 2 for restrictions pertaining to advertising costs)

· stipends for non-employees.
The following requires specific approval and must be identified by line item in the application if requested.

· travel costs for members of an advisory council or committee pursuant to federal requirements
· insurance not required or pursuant to the grant award

· indemnification (compensation for loss or damage)

· memberships in civic, committees, or social organizations

· travel costs for offices of the district (i.e., Superintendent, Executive Director, etc.).
For any items not listed above, refer to Appendix 2, Cost Principles, to determine if the cost is allowable, allowable only with specific approval by TEA, or unallowable.   Also consult the applicable set of cost principles.

Lines 01-02

List each specific approval item, briefly describing the service to be provided and explaining the need.  Enter the specific class/object code and whole dollar amount for each specific approval item requested.

Ensure that all costs for other operating costs, including those requested on this support schedule, are included in the total on line 04 of Schedule #3 - Budget Summary.

REQUIREMENTS:  Refer to Appendix 1 for information related to allowability of field trips and food costs.
Authority References:

· State auditor guidance

· U. S. Department of Education audit exceptions

· OMB Circular A-122 (revised June 1, 1998)

· OMB Circular A-21 (revised May 19, 1998)

AMENDMENTS

If Support Schedule #3E is being amended, it is necessary to fill in (repeat) all the data in the fund source(s) column(s) that did not change, as well as any changes desired.  The “Description of Expense Items” column must be completed in its entirety to properly reflect all budgeted costs for the entire grant period.  Ensure that all costs, including those requested on this support schedule, are budgeted on line 04 of the amended Schedule #3 - Budget Summary for the proper fund source.

Schedule #3 - Budget Summary must also be completed in its entirety, including fund sources being amended and those not being amended.

INSTRUCTIONS FOR SUPPORT SCHEDULE #3F

DEBT SERVICE (6500)

This support schedule is used to request payment of principal and interest for items to be lease-purchased.  The lease-purchase must cover parts of at least two grant periods.  The following instructions apply to each fund source.

Part A:
Line 01
Capital Lease Principal (6512).  Enter the budgeted amount for principal cost for the current school year for lease-purchases.

Line 02
Capital Lease Interest (6522).  Enter the budgeted amount for the current school year for interest on lease-purchases. (See “Requirements” below.)

Line 03
Interest on Debt (6523).  Enter the budgeted amount for the current school year for interest on loans for building purchase, construction, or remodeling or for equipment.  Interest on loans for any other purpose is not allowable.  (See“Requirements” below.)

Line 04
Enter the total costs for lines 01 through 03 above.

Part B:
Lines A-D
Description of Property -- Lease-Purchase on Line 01 above.  Enter a description and justification for each item to be lease-purchased (6512) on lines A-D.  The justification should include why the item is needed.  Attach continuation pages if necessary.

Campus Number:  Enter the campus number (or indicate central office, if appropriate) where the lease-purchased item is/will be located.  If this is an SSA application, include with the campus number, the name of the member district where the item is/will be located. 

Contract Dates.  Enter the beginning and ending dates (month, day, and year) of the lease purchase contract.  Contract dates cannot be in the same fiscal year.
Total Value of Property.  Enter the total principal cost as reflected on the contract for all years (life of the contract) for each item to be lease-purchased.  Do not include interest.

Ensure that the amounts on line 04, Total Costs, are the same as the amounts on line 05 of Schedule #3 - Budget Summary for each fund source.

REQUIREMENTS

Interest paid or incurred during the grant period for building purchase, construction, or remodeling completed on or after October 1, 1980 is allowable subject to the following conditions.  Interest paid or incurred during the grant period for equipment is allowable subject to these same conditions.  Interest incurred during a prior grant period may not be charged to this grant period.

1. The financing is provided (from other than tax or user fee sources) by a bona fide third party external to the LEA.

2. The assets are used in support of federal awards.

3. Earnings on debt service reserve funds or interest earned on borrowed funds pending payment of the construction or acquisition costs are used to offset the current period’s cost or the capitalized interest, as appropriate.  Earnings subject to being reported to the Federal Internal Revenue Service under arbitrage requirements are excludable.

4. LEAs will negotiate the amount of allowable interest whenever cash payments (interest, depreciation, use allowance, and contributions) exceed the LEA’s cash payments and other contributions attributable to that portion of real property used for federal awards.

Authority Reference:

· OMB Circular A-87 (revised May 17, 1995) as reprinted in the FAR, 1.8.1.1, Description of General Requirements, Allowable Cost Principles

· OMB Circular A-21 (revised May 19, 1998)
AMENDMENTS

If Support Schedule #3F is being amended, it is necessary to fill in (repeat) all the data in the fund source(s) column(s) that did not change, as well as changes desired.  The "Description of Expense Items" column must be completed in its entirety to properly reflect all budgeted costs for the entire grant period.  Ensure that all costs included on this support schedule are budgeted on line 05 of the amended Schedule #3 - Budget Summary under the proper fund source.

The project justification description(s) must be provided for all new lease-purchase agreements but does not need to be resubmitted for previously approved contracts.

INSTRUCTIONS FOR SUPPORT SCHEDULE #3G

CAPITAL OUTLAY -- (6600, exclusive of 6619 and 6629)

(including Capital Outlay coded to 8911)

Use this support schedule to request only capital outlay items requiring specific approval.  

“Equipment” means an article of non-expendable, tangible personal property having a useful life of more than one year and an acquisition cost which equals:
· (a) the capitalization level established by the LEA for financial statement purposes, or
· (b) $5,000, whichever is less.

Regardless of the capitalization level established by the LEA:

· equipment and furniture with an acquisition cost of less than $5,000 per article does not require specific approval and is not to be listed on this support schedule;


· equipment and furniture with an acquisition cost of $5,000 or more requires specific approval and must be requested on this support schedule.

(a) Capitalization level established by the LEA:

If the LEA has a policy to capitalize (record as fixed assets) furniture and equipment costing less than $5,000 per article, use 664X, Fixed Assets-District Defined, to record expenditures for such furniture and equipment.  Any such capitalization policy must be applied consistently among all funding sources.
(b) No capitalization level established by the LEA:

If the LEA has no policy to capitalize furniture and equipment costing less than $5,000 per article, then the capitalization level is automatically $5,000.  Expenditures for articles costing less than $5,000 where the LEA has no capitalization policy will be recorded under class/object code 6399.  In addition, if the LEA has no capitalization policy, this capitalization level must be applied consistently among all funding sources.

“Capital expenditure” means the cost of the asset including the cost to put it in place.  Capital expenditure for equipment means the net invoice price of the equipment, including the cost of any modifications, attachments, accessories, or auxiliary apparatus necessary to make it usable for the purpose for which it is acquired.

EXAMPLES:

a.
A computer workstation, including all attachments, accessories, etc., costing $5,000 or more requires specific approval and must be listed on this support schedule.

b.
A computer lab consisting of multiple computer workstations, including attachments, accessories, etc. to be networked, costing $5,000 or more requires specific approval and must be listed on this support schedule.

c.
Purchase of a portable building is not allowed. 

NOTE:  Site preparation for a portable building, including ground leveling, sidewalk installation, electrical wiring, plumbing, etc., is construction and is not allowable.
Line 01

Improvements Which Materially Increase The Value or Useful Life of Equipment or Other Capital Assets:

Improvements which materially increase the value or useful life of equipment or other capital assets (land or buildings) require specific approval and must be requested on this support schedule.  An “improvement” is defined as a betterment to an existing asset that results in increased productivity, better service, or longer life.  

Specific approval is required only for improvements to equipment having an acquisition cost of $5,000 or more per article or for improvements to land or buildings.  If improvements such as these are requested, provide a brief description of the improvements and explain the need.  Enter the dollar amount of the improvements. Be sure to include this cost on line 06 of Schedule #3—Budget Summary.

Lines 02-09

List only equipment and furniture having an acquisition cost of $5,000 or more per article according to the above guidelines. Enter the generic description and the quantity requested on the appropriate preprinted line under each fund source. Do not list brand names. Constraints concerning bidding and purchasing rules require the use of generic function-related descriptors. In the designated box briefly describe how the capital outlay requested on this support schedule will be used to accomplish the objectives of the project if different from the general uses identified below. Attach additional pages if needed.

General Uses:

For items requested on this support schedule, describe in the designated box how the capital outlay will be used to accomplish the objectives of the project.

The applicant may not purchase a greater quantity than the quantity approved on this schedule.  If more than the approved quantity is to be purchased, then an amendment to the application must be submitted and approved prior to purchasing any additional articles.

Line 10

Enter an “X” to request capital outlay > $5,000 per article for Schoolwide Programs (not coded to 8911).

Ensure that all costs for capital outlay, including 664X Fixed Assets—District Defined, are included on line 06 of Schedule #3—Budget Summary for each fund source.

AMENDMENTS

If Support Schedule #3G is being amended, then it is necessary to fill in (repeat) all the data in the fund source(s) column(s) which did not change, as well as changes desired.  The “Generic Description of Expense Items” column must be completed in its entirety to properly reflect all budgeted costs for the entire grant period.  Ensure that all costs for capital outlay, including those requested on this support schedule, are budgeted on line 06 of the amended Schedule #3 - Budget Summary for the proper fund source.
INSTRUCTIONS FOR SCHEDULE #4A

PROGRAM EVALUATION RESULTS AND GOALS

Information regarding instructions for Program Evaluation Results and Goals will be forwarded to districts as soon as the Agency has it available.
INSTRUCTIONS FOR SCHEDULES #4C-1 AND #4C-2
PROGRAM DESCRIPTION
Schedule #4C-1 Program Description:  The seven items in this schedule applicable to LEP funds should be selected according to your needs assessment.  For Item (1) all school districts or charter schools must complete at least one component.  For Item (2) all school districts or charter schools must complete this item with all components.  For Item (3) all school districts or charter schools must complete this item with all components.  If Item (4) is selected then all components must be completed.  If Item (5) is selected then address only the components that apply.  If Item (6) is selected then complete all components.  For Item (7) if a school district or charter school has a bilingual exception and/or ESL waiver then this item must be completed with component (A) and components (B) through (D) are optional.  When a school district or charter school has an assurance on file indicating that all requirements are met then this school district or charter school may select Item (7) and must complete all four components.

Item (1) (Sub items 1a – 1i)-Item (1) consists of three components:  Instructional Program, Professional Development, and Parental/Community Involvement.  A school district or charter school may select one or more components that will be addressed with Title III funds.  Describe how the programs and activities will increase achievement of LEP students.  Also include the students and grade levels to be served, methods and instructional strategies, roles and responsibilities of personnel, justification for professional/contracted services, and utilization of instructional supplies and materials, as applicable.  Also include in your description the supplemental nature of the activities.  [If additional pages are needed for the program descriptions, copy component pages, as applicable, and paginate as appropriate.]

In the first box of each of the components, describe the LEAs existing program for LEP students in each of the selected and applicable components.  Ensure that the existing program is in compliance with requirements for LEP students as stipulated in Chapter 89 of the Commissioner’s Rules Concerning Limited English Proficient Students and Title III, Part A of the No Child Left Behind Act of 2001.

In the second box of each of the components, describe the LEAs proposed program in each of the applicable components that will be funded under this Title III, Part A funding source.  Ensure that the proposed program is in compliance with requirements for LEP students as stipulated in Chapter 89 of the Commissioner’s Rules Concerning Limited English Proficient Students and Title III, Part A of the No Child Left Behind Act of 2001.  The proposed activities should include those different from the existing BE/ESL program for LEP students.

In the third box of each of the components, describe the supplemental nature in each of the applicable components of the proposed program.
Item (2) – In the first column, state the annual measurable achievement objectives for LEP students for English language proficiency, reading/language arts, and mathematics - for elementary, middle and/or high school levels as applicable.  In the second column, describe how the corresponding components (described in Item 1 above) will address each of the objectives.  

Item (3) – Describe how the LEA intends to hold elementary and secondary schools accountable for (a) meeting the annual measurable achievement objectives, (b) making adequate yearly progress, and (c) annually measuring the English proficiency of LEP students.  The description should include the process by which each of the campuses will gather, analyze, and utilize assessment data to modify instruction.  The description should also include how the information will be reported district wide.
Item (4) - Address each of the four items requested.  In (A), describe how the LEA will inform parents of LEP children how they can be involved in the education of their children.  Include in the description the means of outreach to parents.  In (B) (i), describe how the LEA will inform parents of LEP children how they can be active participants in assisting their children to learn English.  In (B) (ii), describe how the LEA will inform parents of LEP children how they can be active participants in assisting their children to achieve at high levels in core academic subjects.  In (B) (iii), describe how the LEA will inform parents of LEP children how they can be active participants in assisting their children to meet State standards.  
Item (5) – Describe how each of the components addressed in Item 1 (Instructional Program, Professional Development, and/or Parental/Community Involvement) will ensure that LEP children develop English proficiency at each of the school levels addressed with Title III funds  (elementary, middle and high school).

Address only the components that apply.
Item (6) – Describe how each of the components addressed in Item 1 (Instructional Program, Professional Development, and/or Parental/Community Involvement) will ensure that LEP children increase student achievement in the core academic subjects at each of the school levels addressed with Title III funds (elementary, middle and high school).

Item (7) A) – Self Explanatory
Item (7) B) - Describe the professional development that will be provided that is designed to improve the instruction and assessment of LEP children.  (Include intensity and duration of activities.)
Section 3115 of Public Law 107-110 states that, to be of sufficient intensity and duration, professional development shall not include activities such as one-day or short-term workshops and conferences to have a positive and lasting impact on the teachers’ performance in the classroom.

Address “intensity and duration” by providing specificity regarding topics, number of days each of the sessions or institutes will be held, and number of hours daily.  Specify personnel to be trained at each of the professional development sessions.

Item (7) C) - Describe the professional development that will be provided that is designed to enhance the ability of teachers to understand and use curriculum, assessment measures, and instructional strategies for LEP children.  Also, as in (7) B) above, address intensity and duration of activities.
Item (7) D) - Explain how the professional development program/activities proposed with these Title III, Part A funds will increase LEP children’s English proficiency or increase the teachers’ subject matter knowledge and teaching skills.  Cite the research that will support the professional development program/activities for the proposed language instructional program.
Schedule #4C-2 Program Description:  Describe all applicable activities that will be carried out with Title III funds and how these activities will increase the academic achievement of Immigrant students.  In describing activities, include the students and grade levels to be served, methods and instructional strategies, roles and responsibilities of personnel, justification for professional/contracted services, and utilization of instructional supplies and materials, as applicable.  Also include in your description the supplemental nature of the activities.
Item A) – Describe family literacy activities that are designed to assist parents of immigrant children and youth to become active participants in the education of their children.  Also, describe the LEA’s efforts to implement an effective means of outreach to these parents.  Include in your description all related training activities.
Item B) – Describe the LEA’s support of all personnel who serve immigrant students.
Item C) – Describe the tutorials, mentoring and academic or career counseling that will be provided.  Include in your description the intensity and duration of these activities and the roles and responsibilities of personnel involved.
Item D) – Self-Explanatory

Item E) – Self-Explanatory

Item F) – Self-Explanatory

Item G) – Describe the LEA’s efforts to offer comprehensive community services to assist parents of immigrant children and youth.  Include in your description what entities will be involved and how activities will be coordinated.
SHARED SERVICES ARRANGEMENTS:  Submit one composite copy for all members of the shared services arrangement that will conduct the same programs, activities, and services.  Submit one copy for each member of the shared services arrangement that will conduct different programs, activities, and services.

INSTRUCTIONS FOR SCHEDULE #4D

EQUITABLE ACCESS AND PARTICIPATION FOR STUDENTS, TEACHERS,
AND OTHER PROGRAM BENEFICIARIES

In accordance with the General Education Provisions Act, Section 427, as amended by P. L. 103-382, Title II—Amendments to the General Education Provisions Act, the Secretary requires that each applicant for assistance under any program administered by the U.S. Department of Education develop and describe the steps that the applicant proposes to take to ensure equitable access to, and equitable participation in, the project or activity to be conducted with such assistance, by addressing the special needs of students, teachers, and other program beneficiaries in order to overcome barriers to equitable participation, including barriers based on gender, race, color, national origin, disability, and age.

In each section (i.e., Students, Teachers, and Other Beneficiaries), for each barrier identified by the applicant, circle the numbers corresponding to the strategies that the applicant proposes to take to ensure equitable access to, and equitable participation in (program name) projects and activities.  Refer to the key below for the narrative associated with each number. The same numbering sequence is used for all three groups of participants.  Circle “000” if no barriers to equitable access and participation were identified by the applicant.

SHARED SERVICES ARRANGEMENTS

Submit one composite schedule for all members of the shared services arrangement.

Key for Barriers and Strategies

(Barriers are indicated with a “(”. Strategies are indicated with a letter followed by a number.)

	(  000
The applicant assures that no barriers exist to equitable access and participation for this group.

	(Gender-specific bias creates barriers to equitable access and/or participation.

Strategies:

A01
Expand opportunities for historically underrepresented groups to fully participate

A02
Provide staff development on eliminating gender bias

A03
Ensure strategies and materials used with students do not promote gender bias

A04
Develop and implement a plan to eliminate existing discrimination and the effects of past discrimination on the basis of gender

A05
Ensure compliance with the requirements in Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis of gender

A06
Ensure students and parents are fully informed of their rights and responsibilities with regard to participation in the program

A99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Cultural, linguistic, or economic diversity is a barrier to equitable participation.

Strategies:

B01
Provide program information/materials in home language

B02
Provide interpreter/translator at program activities

B03
Increase awareness and appreciation of cultural and linguistic diversity through a variety of activities, publications, etc.

B04
Communicate to students and parents an appreciation of students’ and families’ linguistic and cultural backgrounds

B05
Develop/maintain community involvement/participation in program activities

B06
Provide staff development on effective teaching strategies for diverse student populations

B07
Ensure staff development is sensitive to cultural and linguistic differences and communicates an appreciation for diversity

B08
Seek technical assistance from Education Service Center, Technical Assistance Center, Title I, Part A School Support Team, or other provider.

B09
Provide parenting training

B10
Provide a parent/family center

B11
Involve parents from a variety of backgrounds in decision making

B12
Offer “flexible” opportunities for parent involvement including home learning activities and other activities that don’t require parents come to the school

B13
Provide child care for parents participating in school activities

B14
Acknowledge and include family members’ diverse skills, talents, and knowledge in school activities

B15
Provide adult education, including GED and/or ESL classes, or family literacy program

B16
Offer computer literacy courses for parents and other program beneficiaries

B17
Conduct an outreach program for traditionally “hard to reach” parents

B18
Coordinate with community centers/programs

B19

Seek collaboration/assistance from business, industry, or institution of higher education

B20
Develop and implement a plan to eliminate existing discrimination and the effects of past discrimination on the basis of race, national origin, and color

B21
Ensure compliance with the requirements in Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of race, national origin, and color

B22
Ensure students and parents are informed of their rights and responsibilities with regard to participation in the program

B23
Provide mediation training on a regular basis to assist in resolving disputes and complaints

B99
Other (Specify in the space provided at the bottom of Schedule #4D.)


	(Gang-related activities create barriers to equitable participation

Strategies:

C01
Early intervention

C02
Provide counseling

C03
Conduct home visits by staff

C04
Provide flexibility in scheduling activities

C05
Recruit volunteers to assist in promoting gang-free communities

C06
Provide mentor program

C07
Provide before/after school recreational, instructional, cultural, or artistic programs activities/programs

C08
Provide community service programs/activities

C09
Conduct parent/teacher conferences

C10
Strengthen school/parent compacts

C11
Establish partnerships with law enforcement agencies

C12
Provide conflict resolution/peer mediation strategies/programs

C13
Seek collaboration/assistance from business, industry, or institution of higher education

C14
Provide training/information to teachers, school staff, and parents on dealing with gang-related issues

C99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Drug-related activities create barriers to equitable participation.

Strategies:

D01
Early identification/intervention

D02
Provide counseling

D03
Conduct home visits by staff

D04
Recruit volunteers to assist in promoting drug-free schools and communities

D05
Provide mentor program

D06
Provide before/after school recreational, instructional, cultural, or artistic programs/activities

D07
Provide community service programs/activities

D08
Provide comprehensive health education programs

D09
Conduct parent/teacher conferences

D10
Establish school/parent compacts

D11
Develop/maintain community partnerships

D12
Provide conflict resolution/peer mediation strategies/programs

D13
Seek collaboration/assistance from business, industry, or institution of higher education

D14
Provide training/information to teachers, school staff, and parents on dealing with drug-related issues

D15
Seek collaboration/assistance from business, industry, or institution of higher education

D99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Visual impairments create barriers to equitable participation.

Strategies:

E01
Early identification and intervention

E02
Provide program materials/information in Braille

E03
Provide program materials/information in large type

E04
Provide program materials/information on tape

E99
Other (Specify in the space provided at the bottom of Schedule #4D.)


	(Hearing impairments create barriers to equitable participation.

Strategies:

F01
Early identification and intervention

F02
Provide interpreters at program activities

F99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Learning disabilities create barriers to equitable participation.

Strategies:

G01
Early identification and intervention


G02
Expand tutorial/mentor programs

G03
Provide staff development in identification practices and effective teaching strategies

G04
Provide training for parents in early identification and intervention

G99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Other physical disabilities or constraints create barriers to equitable participation.

Strategies:

H01
Develop and implement a plan to achieve full participation by students with other physical disabilities/constraints

H99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Inaccessible physical structures create barriers to equitable participation.

Strategies:

J01
Develop and implement a plan to achieve full participation by students with other physical disabilities/constraints

J99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Absenteeism/truancy creates barriers to equitable participation.
Strategies:

K01
Early identification/intervention

K02
Develop and implement a truancy intervention plan

K03
Conduct home visits by staff


K04
Recruit volunteers to assist in promoting school attendance


K05
Provide mentor program

K06
Provide before/after school recreational or educational activities

K07
Conduct parent/teacher conferences

K08
Strengthen school/parent compacts

K09
Develop/maintain community partnerships  

K10
Coordinate with health and social services agencies

K11
Coordinate with the juvenile justice system

K12
Seek collaboration/assistance from business, industry, or institution of higher education

K99
Other (Specify in the space provided at the bottom of Schedule #4D.)


	(High mobility rates create barriers to equitable participation 

Strategies:

L01
Coordinate with social services agencies

L02
Establish partnerships with parents of highly mobile families

L03
Establish/maintain timely record transferal system

L99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Lack of support from parents creates barriers to equitable participation.
Strategies:

M01
Develop and implement a plan to increase support from parents

M02
Conduct home visits by staff

M03
Recruit volunteers to actively participate in school activities

M04
Conduct parent/teacher conferences

M05
Establish school/parent compacts

M06
Provide parenting training

M07
Provide a parent/family center

M08
Provide program materials/information in home language

M09
Involve parents from a variety of backgrounds in school decision making

M10
Offer “flexible” opportunities for involvement including home learning activities and other activities that don’t require coming to school

M11
Provide child care for parents participating in school activities

M12
Acknowledge and include family members’ diverse skills, talents, and knowledge in school activities

M13
Provide adult education, including GED and/or ESL classes, or family literacy program

M14
Conduct an outreach program for traditionally “hard to reach” parents

M99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Shortage of qualified personnel creates barriers to equitable participation.
Strategies:

N01
Develop and implement a plan to recruit and retain qualified personnel

N02
Recruit and retain teachers from a variety of racial, ethnic, and language minority groups

N03
Provide mentor program for new teachers

N04
Provide intern program for new teachers

N05
Provide professional development in a variety of formats for personnel

N06
Collaborate with colleges/universities with teacher preparation programs

N99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Lack of knowledge regarding program benefits creates barriers to equitable participation.

Strategies:

P01
Develop and implement a plan to inform program beneficiaries of program activities and benefits

P02
Publish newsletter/brochures to inform program beneficiaries of activities and benefits

P03
Provide announcements to local radio stations and local newspapers about program activities and benefits

P99
Other (Specify: in the space provided at the bottom of Schedule #4D.)


	(Lack of transportation to program activities creates barriers to equitable participation.

Strategies:

Q01
Provide transportation for parents and other program beneficiaries to activities

Q02
Offer “flexible” opportunities for involvement including home learning activities and other activities that don’t require coming to school

Q03
Conduct program activities in community centers and other neighborhood locations

Q99
Other (Specify in the space provided at the bottom of Schedule #4D.)

	(Z99 Other – Use the space in section IV of Schedule #4D to specify other barriers to equitable access and participation.  List the strategies that will be used to overcome the barriers.  Attach an additional page if necessary.  Also use this space to specify any strategies listed as “Other” (i.e., any number sequence ending in “99”).




INSTRUCTIONS FOR SCHEDULE #5

PRIVATE NONPROFIT SCHOOLS

(This schedule is not applicable for open enrollment charter schools)

This schedule is required if there are any private nonprofit schools located within the boundaries of the applicant.  If the applicant has such schools, but none is participating in the program, that data should be recorded on this schedule, along with the manner in which the schools were contacted.  If there are no private nonprofit schools located within the boundaries of the applicant, this schedule is not applicable and should not be submitted.

A Shared Services Arrangement may omit Schedule 5 from the application only if none of the member districts has any private nonprofit schools.
Requirements for Private Nonprofit School Participation:

1. The authorizing statute for this program requires that, after consultation with appropriate private nonprofit school officials, the applicant will provide for the benefit of private school children and assure equitable participation in services, materials, and equipment, and in training programs for teachers of such children. Refer to ESEA Title IX, Section 9501 and 34 CFR 299.6 - 299.9 (as well as 34 CFR 76.650 - .662, if applicable) for specific requirements pertaining to participation of private nonprofit school students. 

2. Initial Contact:

Prior to completing and submitting this application, the applicant must contact officials of private nonprofit schools located within the boundaries of the applicant to ascertain if private nonprofit school officials desire that children enrolled in their schools participate in the purposes and benefits of this program.  Such initial contact may be carried out through a variety of communication forms, including documented phone calls, letters (preferably certified), FAX, e-mail, or meetings with private nonprofit school officials.  

Consultation for Participating Private Nonprofit Schools:

If private nonprofit school officials desire that their children participate, the applicant must involve the participating private school officials during all phases of the development and design of the program through ongoing communication between appropriate parties.  The applicant must consult with private nonprofit school officials prior to making any decision that affects the opportunities of those students, teachers, and other educational personnel to participate in the project.  The applicant must give private nonprofit school officials a genuine opportunity to express their views regarding each matter subject to the following consultation requirements:

a) How the children’s needs will be identified;

b) What services will be provided;

c) How, where, and by whom the services will be provided;

d) How the services will be assessed and how the results of the assessment will be used to improve those services; and
e) How services will be delivered.

Such consultation shall include a discussion of service delivery mechanisms that the LEA or shared services arrangement could use to provide equitable services to eligible private nonprofit school children, teachers, administrators, and other staff.  Refer to ESEA Title IX, Section 9501 and 34 CFR 299.6 (as well as 34 CFR 76.652, if applicable) for requirements pertaining to consultation with representatives of private schools.

3. If services, materials, and equipment are not feasible or necessary in one or more such private nonprofit schools as determined by the applicant after consultation with appropriate private schools officials, the applicant shall provide such other arrangements as will meet the needs and assure equitable participation of such children in the purposes and benefits of this program.

Expenditures of funds for participating private nonprofit school children and their teachers must be equal on a per-pupil basis to the amount of funds expended for participating public school children and their teachers, taking into account the number and educational needs of those children and their teachers and other educational personnel (ESEA Title IX, Section 9501 and 34 CFR 299.6).

4. In no case are funds actually transferred to participating private nonprofit schools.  The LEA must keep title to, and exercise continuing administrative control of, all property, equipment, and supplies that the LEA acquires with funds for the benefit of eligible private school children and their teachers and other educational personnel.  (ESEA Title IX, Section 9501; 34 CFR 299.9; and 34 CFR 76.651, if applicable).

5. The LEA shall ensure that equipment and supplies placed in a private nonprofit school are used only for proper purposes of the program and can be removed from the private school facility without remodeling the private school facility.  The LEA must remove equipment and supplies from a private school if the equipment and supplies are no longer needed for the purposes of the program.  No funds may be used for repairs, minor remodeling, or construction of private school facilities (ESEA Title IX, Section 9501; 34 CFR 299.9). 

6. Services to private nonprofit school children shall be provided by employees of a public agency or through contract by such public agency with an individual, association, agency, or organization independent of any private school and of any religious organization.  Such employment or contract shall be under the control and supervision of the public agency (ESEA Title IX, Section 9501.)  

7. Before determining equal expenditures for participating private nonprofit schools, the LEA shall pay for the reasonable and necessary administrative costs of providing services to public and private school children and their teachers and other educational personnel from the LEA’s total allocation of funds under the applicable program (34 CFR 299.7).

Completing Schedule #5:
Complete the applicable sections of the schedule if any private nonprofit schools are located within the applicant's boundaries.  [Note:  Charter schools do not provide services to private schools.  This is the responsibility of the regular LEA within whose boundaries the private school is located.]

Part 1: Initial Contact (required whether or not any private nonprofit schools are participating)

Prior to developing and submitting the application, the LEA must contact private nonprofit school officials and officials for facilities for the neglected or delinquent to determine if any officials desire that their students participate.  

1. Check the method(s) used for this initial contact to determine the interest of private nonprofit schools in participating in the program.  This section must be completed even if no private schools chose to participate.

2. Enter the number of private schools located within the applicant's boundaries.

Part 2: Eligible Students (required whether or not any private nonprofit schools are participating)

1. Enter the total number of private nonprofit school students eligible to receive services or benefits during the grant period.  This section must be completed even if no private schools chose to participate.

Part 3:  Participants (required if any private nonprofit schools are participating)
1. Enter the number of private schools that will participate in the program.

2. Enter the total number of private nonprofit school students estimated to receive services during the grant period.  Check the box if none chose to participate

3. Enter the total number of private nonprofit school teachers estimated to participate in training  during the grant period.  Check the box if none chose to participate.

Part 4:  Consultation and Services (required if any private nonprofit schools are participating)
1. Consultation for Participating Private Nonprofit Schools:
A. If private school officials desire that their students participate, the applicant must provide a genuine opportunity to private school officials to express their views during all phases of the development and design of the program.  Check the method(s) used to provide a genuine opportunity to participate through ongoing communication.

B. Check each box to indicate that consultation with participating private school officials included consideration of all the required elements.  The application is not eligible to be funded unless each of these elements is considered.
2. Selection:
If any school chose to participate, describe the basis used by the private nonprofit schools to select students for participation.  Do not leave this section blank if any students are participating.

3. Services and Benefits:
A. Indicate the places and times students will receive benefits.

B. Describe equitable services, materials, equipment, and teacher training provided to private school participants if different from what is provided in the public school and indicate the reasons for the differences. 

The LEA (or the fiscal agent, in cases of Shared Services Arrangements) must maintain documentation which consists of:

a. A list of private nonprofit schools, annually contacted to determine if private nonprofit school officials desire that their students participate, and an indication of which schools will participate and which schools declined services.

b. For participating private nonprofit schools, the number of students in each school who will receive services, and a description of the services to be provided to the students at each school

c. The per-pupil expenditure for participating private nonprofit school students as compared to the per-pupil expenditure for participating public school students, demonstrating that expenditures were equal.  If the expenditures are unequal because the participating private nonprofit school students had different needs than the public school students, this should be documented and explained.

Nonprofit Status

A school may apply for nonprofit status by telephoning the IRS at 1-800-829-1040 and requesting package 1023.  If approved, the applicant will receive a tax exempt identification number (ID#).

An LEA may confirm a school's nonprofit status by telephoning the IRS at 1-800-829-1040 and asking for verification of that school's tax exempt ID#.

Shared Services Arrangements with Private Nonprofit Schools Located within 
Some or All SSA Member Boundaries:

Submit one Schedule #5 for each member of the shared services arrangement that has private nonprofit schools located within its boundaries.

Shared Services Arrangements with NO Private Nonprofit Schools Located within 
the Boundaries OF ANY SSA Member:

Only if there are no private nonprofit schools, located within the boundaries of any member district of the SSA is this schedule not applicable and not to be submitted.

INSTRUCTIONS FOR SCHEDULE #6A

PROVISIONS AND ASSURANCES

Applicant should carefully review all provisions and assurances included in Schedule #6A.  Applicant signature on Schedule #1 - General Information indicates that the applicant has read and will comply with all the requirements of this schedule.

INSTRUCTIONS FOR SCHEDULE #6B

DEBARMENT AND SUSPENSION CERTIFICATION

Definitions
Lower-Tier Participant:  Any organization or person receiving a grant or contract.  This also includes subsequent subgrants and subcontracts.

Covered Transaction:  The act of applying for federal funds or submitting a contract for federal funds.

Lower-Tier Transaction:  The making of 
(1) a subgrant to another entity or person, regardless of the dollar amount, or 
(2) a procurement contract by a Lower-Tier Participant to some other entity or person for goods or services, regardless of type, expected to equal or exceed a cumulative value of $25,000.

Principals:  An administration head, key project/grant management person, officer, or director within the Lower-Tier Participant organization or within a suborganization or subcontractor 

· in the school district:  superintendents and the key person who will exert control or management influence over this project;

· at a university:  the president and principal investigator.

INSTRUCTIONS FOR CERTIFICATION

1. This certification is required for all federally funded projects regardless of the dollar amount.  By signing and submitting this application, the prospective lower-tier participant is stating that it is neither debarred nor suspended.

2. This certification is a material representation of fact upon which reliance was placed when this certification was signed.

3. The prospective lower-tier participant shall provide immediate written notice to the organization to which this application is submitted if, at any time, the prospective lower tier participant:

· learns that its certification was erroneous when submitted 

· or has become erroneous by reason of changed circumstances.

4. The following terms as used in this certification, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549:

· covered transaction

· debarred

· suspended

· ineligible

· lower-tier covered transaction

· participant

· person

· primary covered transaction

· principal

· contract

· voluntarily excluded.
You may contact the organization the application is submitted to for assistance in obtaining a copy of the regulations.

5. The prospective lower-tier participant agrees by submitting this application that, should the proposed covered transaction be entered into, it shall not knowingly enter into a lower-tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded form participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6. By submitting this application, the prospective lower-tier participant agrees that it will include the two-paragraph "CERTIFYING STATEMENT" without modification, in all lower-tier covered transactions and in all solicitations for lower-tier covered transactions.

5. A participant in a covered transaction may rely upon certification of prospective participant in a lower-tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may, but is not required to, check the “List of Parties Excluded from Federal Procurement and Nonprocurement Programs.”

6. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

7. Except for transactions authorized under paragraph 5 of these instructions, if a participant of a covered transaction knowingly enters into a lower-tier covered transaction suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

8. The fiscal agent of a shared services arrangement shall obtain and maintain on file a Debarment and Suspension Certificate from each member of the shared services arrangement for each covered transaction.

The signing of Schedule #1 - General Information by applicant indicates acceptance of all requirements described in this schedule.

INSTRUCTIONS FOR SCHEDULE #6C

LOBBYING CERTIFICATION

This is a requirement of the Congress of the United States and U.S. Department of Education.  The applicant must submit this schedule for each federally funded application with an approved amount in excess of $100,000 for an individual fund source.  The Agency will be unable to pay for any obligations established by the applicant unless this schedule is submitted.

In addition, if the applicant makes a subgrant or subcontract in excess of $100,000 from an individual fund source to another organization of any type, then the applicant shall require this schedule to be filed and retained by the applicant.  According to federal law, failure to obtain the certification subjects the applicant to civil penalties.

This certification states that the applicant is prohibited from using federal funds (from this grant or any other grant or contract) for influencing or attempting to influence any member of Congress, its employees, or any federal agency employee concerning the making or awarding of a federal grant.

This certification also states that if the applicant pays or has paid funds other than federal to any one person or organization for influencing or attempting to influence any member of Congress, its employees, or any federal agency employee concerning the making or awarding of a federal grant, the applicant will disclose to whom payments were made, how much money was involved, and the type of work involved.  Applicants must use Schedule #6D - Disclosure of Lobbying Activities for complying with this disclosure requirement.  The applicant shall require this schedule to be filed with the applicant on any subgrants or subcontracts it makes in excess of $100,000 if funds have been spent as stipulated in this paragraph.  The applicant will then forward a legible copy of Schedule #6D - Disclosure of Lobbying Activities to the Texas Education Agency.

Additionally, this certification requires the applicant to incorporate the language of this certification into any award or contract documents for awarding subgrants or subcontracts that exceed $100,000, and that subgrantees and subapplicants shall certify and disclose accordingly.

The fiscal agent of a shared services arrangement shall obtain and maintain on file a Lobbying Certification from each member of the shared services arrangement contributing in excess of $100,000 to the shared services arrangement.  The fiscal agent shall also ensure that shared services arrangement members disclose lobbying activities according to the requirements of Schedule #6D - Disclosure of Lobbying Activities.  Any disclosure of lobbying activities must be immediately forwarded to the Texas Education Agency.

The signing of Schedule #1 - General Information by applicant indicates acceptance of all requirements described in this schedule.

INSTRUCTIONS FOR SCHEDULE #6D

DISCLOSURE OF LOBBYING ACTIVITIES

The filing of this form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered federal action.  Complete all items that apply for both the initial filing and material change report.  Do not complete or sign this form if you are not disclosing lobbying activities.

Section 1 - Type of Federal Action:

Identify the type of covered federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered federal action.

Section 2 - Status of Federal Action:

Identify the status of the covered federal action.

Section 3 - Report Type:

Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to the information previously reported, enter:

· the year and quarter in which the change occurred

· the date of the last previously submitted reporting entity for the covered federal action

Each organization shall file a disclosure form at the end of each calendar quarter where any event occurs requiring disclosure or that materially affects the accuracy of the information contained in any disclosure form previously filed by such organization.  An event that materially affects the accuracy of the information reported includes:

· A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to influence a covered federal action; or

· A change in the organization(s) or individual(s) influencing or attempting to influence a covered federal action; or

· A change in the officer(s), employee(s), or member(s) contacted to influence or attempt to influence a covered federal action.

Section 4 - Name and Address of Reporting Entity:

Provide the following information for the reporting entity.

· full name

· address

· city, state, and zip code

· Congressional District, if known

· check the appropriate classification that designates it is, or expects to be, a subaward recipient

· identify the tier of the subawardee (e.g., the first subawardee of the prime is the first tier)

Subawards include but are not limited to:

· subcontracts

· subgrants

· contract awards for grants.
Section 5 - Name and Address of Prime:

The Texas Education Agency is the Prime federal recipient.  This information has been completed.

Section 6 - Federal Department/Agency:

Enter the name of the federal agency making the award or loan commitment including at least one organizational level below the agency name, if known (e.g., Department of Transportation, United States Coast Guard).

Section 7 - Federal Program Name/Description:

Enter the federal program name or description for the covered federal action (item 1).  If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

Section 8 - Federal Action Number:

Enter the most appropriate federal identifying number available for the federal action identified in item 1:

· Request for Proposal (RFP) number

· Invitation for Bid (IFB) number

· grant announcement number

· contract number

· grant number

· loan award number

· application/proposal control number assigned by the federal agency

· include prefixes (e.g., "RFP-DE-90-001").
Section 9 - Award Amount:

For a covered federal action where there has been an award by the federal agency, enter the federal amount of the award for the prime entity identified in items 4 or 5.

Section 10a - Name and Address of Lobbying Registrant:

Enter the following information for the lobbying registrant engaged by the reporting entity identified in item 4 to influence the covered federal action:

· full name

· address

· city, state, and zip code.

Section 10b - Individuals Performing Services:

Provide the following information for the individual(s) performing services, if different from 10a.

· full name (last name, first name, and middle initial)

· address

· city, state, and zip code.
Sections 11 - 15 - Removed
INSTRUCTIONS FOR SCHEDULE #6E

NO CHILD LEFT BEHIND’S PROVISIONS AND ASSURANCES

Applicant should carefully review all provisions and assurances included in Schedule #6E including those pertaining specifically to English Language Acquisition, Language Enhancement, and Academic Achievement for LEP and Immigrant Students program.  Applicant signature on Schedule #1 - General Information indicates that the applicant has read and will comply with all the requirements of this schedule.
INSTRUCTIONS FOR SCHEDULE #6F
NO CHILD LEFT BEHIND’S PROVISIONS AND ASSURANCES

Applicant should carefully review all provisions and assurances included in Schedule #6F including those pertaining specifically to English Language Acquisition, Language Enhancement, and Academic Achievement for LEP and Immigrant Students program.  Applicant signature on Schedule #1 - General Information indicates that the applicant has read and will comply with all the requirements of this schedule.
APPENDIX 1
GENERAL GUIDELINES APPLICABLE TO ALL COST PRINCIPLES
Appendix 1

Part 1
GENERAL GUIDELINES APPLICABLE TO ALL COST PRINCIPLES
The following guidelines and Part 2—Cost Principles apply whether a cost is treated as a direct or an indirect cost.

A. To be allowable:

1. Costs must be necessary and reasonable for proper and efficient performance and administration of the grant award.  "Necessary" means essential to accomplish the objectives of the project.  A "reasonable cost" is consistent with prudent business practice and comparable to current market value.

Satisfactory justification must be provided to document that the items requested are reasonable in cost and are necessary to accomplish the objectives of the project.  “Necessary to accomplish the objectives of the project” is interpreted as meaning that the project will not be successful without the expenditure of funds for certain items/purposes/activities.

2. Costs are not prohibited under specific program statutes, regulations, or guidelines that govern an individual program.  

3. Costs must be treated consistently among all programs regardless of fund source (state or federal).  Consideration must be given to regard each item of cost as a direct cost or indirect cost and apply determination uniformly.

4. Costs must relate specifically (either directly or indirectly) to the grant program and must be adequately documented.

5. Costs must not be included as a cost or used to meet cost sharing or matching requirements of any other federally financed program.

6. Specific Costs:

Program incentives for participants and awards for recognitions are an important part of conducting program activities.  However, schools should examine closely the type of incentives or awards given to students for program participation in order to ensure the award or incentive does not appear to be a gift.

Gifts, or items that appear to be gifts, are prohibited by the state constitution.

Souvenirs, memorabilia, or promotional items are specifically listed as unallowable in OMB A‑87.

Items such as T-shirts, tote bags, etc., are usually classified as gifts, promotional items, or memorabilia and are unallowable.

“Reasonable” awards for recognitions and incentives for participation include such items as certificates, plaques, ribbons, small trophies, or inexpensive instructionally related items such as pens/pencils to be used in the classroom.

B. See Part 2 entitled "Cost Principles" or refer to OMB Circulars A-87, A-122, or A‑21 as applicable, for a more detailed description of the guidelines and allowable and unallowable costs.

Part 2 does not include typical expenditures, such as extra duty pay or substitute pay for public and charter school teachers, instructional supplies and materials, etc., that are allowable without specific approval.

Appendix 1

Part 2
COST PRINCIPLES

The following summary is provided for your convenience and as a "guide" only.  TEA accepts no responsibility for the interpretation of the cost principles as outlined below.  Grantees should consult the complete set of applicable cost principles to determine allowability and unallowability of costs prior to expending funds.  All costs must be budgeted and approved on Schedule #3—Budget Summary in the applicable grant application prior to expenditure.  Some costs require specific prior approval in the application, in which case the line item must be specifically budgeted and approved by TEA prior to expenditure.

	COST PRINCIPLES


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Items of Cost
	OMB Circular A-87

State and Local Governments

(i.e., school districts, ESCs, and open enrollment charter schools operated by a governmental entity)


	OMB Circular A-122

Non-Profit Organizations

(i.e., includes open enrollment

charter schools operated by a non-profit organization)


	OMB Circular A-21

Educational Institutions (i.e., institutions of higher education)

(i.e., includes open enrollment charter schools operated by a college/university)



	Accounting
	Allowable.
	Not addressed.
	Not Addressed.

	Advertising
	Allowable for recruitment of grant personnel; procurement of goods and services; and disposal of surplus materials as specified in OMB A-87.
	Allowable for recruitment of grant personnel; procurement of goods and services; and disposal of surplus materials as specified in OMB A-122.

Unallowable for advertising that includes color, is excessive in size, or is for purposes other than recruitment of grant personnel (refer to section 44 of OMB A-122).
	Allowable for recruitment of grant personnel; procurement of goods and services; and disposal of surplus materials as specified in OMB A-21.

Unallowable for advertising that includes color, is excessive in size, or is for purposes other than recruitment of grant personnel (refer to section J.37 of OMB A-21).


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Advisory Councils
	Allowable with specific approval from TEA.  

NOTE:  Ed-Flex programs do not require specific approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved in the applicable grant application prior to expending funds.
	Not addressed.
	Not Addressed.

	Alcoholic Beverages
	Unallowable.
	Unallowable.
	Unallowable.

	Alumni/ae Activities
	Not addressed.
	Not addressed.
	Unallowable.

	Audit Services
	Allowable for audits conducted in accordance with the Single Audit Act (OMB Circular A-133).
	Not addressed, but allowable for audits conducted in accordance with the Single Audit Act (OMB Circular A‑133).
	Not addressed, but allowable for audits conducted in accordance with the Single Audit Act (OMB Circular A‑133).

	Automatic Electronic Data Processing
	Allowable.
	Not addressed.
	Not addressed.

	Awards for Participation
	Although not specifically addressed in OMB A-87, allowable when reasonable in cost and when necessary to accomplish program objectives.  Acceptable awards include certificates, plaques, ribbons, and small trophies nominal in cost, or inexpensive instructionally related items such as pens/pencils to be used in the classroom.
	Although not specifically addressed in OMB A-122, allowable when reasonable in cost and when necessary to accomplish program objectives.  Acceptable awards include certificates, plaques, ribbons, and small trophies nominal in cost, or inexpensive instructionally related items such as pens/pencils to be used in the classroom.
	Although not specifically addressed in OMB A-21, allowable when reasonable in cost and when necessary to accomplish program objectives.  Acceptable awards include certificates, plaques, ribbons, and small trophies nominal in cost, or inexpensive instructionally related items such as pens/pencils to be used in the classroom.

	Bad Debts
	Unallowable unless stipulated in program regulations.
	Unallowable.
	Unallowable.




	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Bonding Costs
	Allowable for employees who handle grant funds when in accordance with sound business practices.
	Allowable for employees who handle grant funds when in accordance with sound business practices.
	Not addressed.

	Budgeting
	Allowable for development, preparation, presentation and execution of grant budgets.
	Not addressed, but allowable as in OMB A-87.
	Not addressed, but allowable as in OMB A-87.

	Civil Defense
	Not addressed.
	Not addressed.
	Generally allowable (costs are distributed to all institutional activities)

	Commencement & Convocation Costs
	Not addressed
	Not addressed.
	Unallowable except as specified in OMB A-21.

	Communication (includes telephone, FAX, postage, messenger service, electronic communications, etc.)
	Allowable.
	Allowable.
	Allowable.

	Compensation for Personnel Services (includes salaries, wages, and fringe benefits)

(Refer to Appendix 2 to "Documentation Required for Charges to Payroll" for additional information.)
	Allowable if costs are reasonable, comparable for similar work, and charges are supported with time distribution records or other documentation as stipulated in OMB A-87.
	Allowable if costs are reasonable, comparable for similar work, and charges are supported with personnel activity reports as stipulated in OMB A-122.
	Allowable if costs are reasonable and are supported with documentation that meets the criteria outlined in OMB A-21.

	Conferences/meetings
	Allowable when directly related to the grant program.
	Allowable when directly related to the grant program.
	Allowable when directly related to the grant program.




	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Construction, remodeling, or alterations
	Generally not allowable.  Allowable only when specifically provided for in the authorizing program statute.
	Generally not allowable.  Allowable only when specifically provided for in the authorizing program statute.
	Generally not allowable.  Allowable only when specifically provided for in the authorizing program statute.

	Contingencies
	Unallowable.
	Unallowable.
	Unallowable.

	Contributions/Donations to Others
	Unallowable.
	Unallowable.
	Unallowable.

	Deans of Faculty and Graduate Schools
	Not addressed.
	Not addressed.
	Salaries and expenses are allowable as they apply to the management/administration of a grant program.

	Defense, Prosecution, Claims and Appeals
	Unallowable for prosecution of claims against federal/state government. 
	Unallowable in defense of antitrust suit or prosecution of claims against federal/state government.  Other costs allowable or unallowable as stipulated in OMB A-122.
	Unallowable for prosecution of claims against federal/state government.  Other costs allowable or unallowable as stipulated in OMB A-21.

	Depreciation and Use Allowance
	Allowable based on acquisition cost as stipulated in OMB A-87.
	Allowable based on acquisition cost as stipulated in OMB A-122.
	Allowable based on acquisition cost as stipulated in OMB A-21.

	Disbursing Service
	Allowable for cost of disbursing funds by Treasurer or other designated officer.
	Not addressed.
	Not addressed.

	Displays, Demonstrations, and Exhibits
	Allowable when directly related to providing information about the grant program.
	Allowable when directly related to providing information about the grant program.
	Allowable when directly related to providing information about the grant program.

	Donations/Contributions to Others
	Unallowable.
	Unallowable.
	Unallowable.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Employee Morale, Health and Welfare
	Allowable as stipulated in OMB A‑87.
	Allowable as stipulated in OMB A‑122.
	Allowable as stipulated in OMB A‑21.

	Entertainment (including amusement, diversion, social activities, and ceremonials and any costs associated with such)
	Unallowable.
	Unallowable.
	Unallowable.

	Equipment and Other Capital Expenditures (includes shipping costs and ancillary charges)
	Allowable for specific grant purposes.  Items with unit acquisition cost of less than $5,000 do not require specific approval from TEA.

Items with unit acquisition cost of $5,000 or more require specific prior approval from TEA.

Improvements or repairs which materially increase the value or useful life of the equipment are allowable with specific approval from TEA.

Items requiring specific approval from TEA must be specifically budgeted and approved in the applicable grant application prior to expending funds.
	Allowable for specific grant purposes.  Items with unit acquisition cost of less than $5,000 do not require specific approval from TEA.

Items with unit acquisition cost of $5,000 or more require specific prior approval from TEA.

Improvements or repairs which materially increase the value or useful life of the equipment are allowable with specific approval from TEA.

Items requiring specific approval from TEA must be specifically budgeted and approved in the applicable grant application prior to expending funds.
	Allowable for specific grant purposes. Items with unit acquisition cost of less than $5,000 do not require specific approval from TEA.

Items with unit acquisition cost of $5,000 or more require specific prior approval from TEA.

Improvements or repairs which materially increase the value or useful life of the equipment are allowable with specific approval from TEA.

Items requiring specific approval from TEA must be specifically budgeted and approved in the applicable grant application prior to expending funds.

	Executive Lobbying Costs
	Unallowable.
	Unallowable.
	Unallowable.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Field Trips
	Although not specifically addressed in OMB A-87, educational field trips are allowable when directly related to a teacher's lesson as part of classroom instruction and when necessary to meet program objectives.  Field trips for entertainment, recreational, or social purposes are not allowable.
	Although not specifically addressed in OMB A-122, educational field trips are allowable when directly related to a teacher's lesson as part of classroom instruction and when necessary to meet program objectives.  Field trips for entertainment, recreational or social purposes are not allowable.
	Although not specifically addressed in OMB A-21, educational field trips are allowable when directly related to a teacher's lesson as part of classroom instruction and when necessary to meet program objectives.  Field trips for entertainment, recreational or social purposes are not allowable.

	Fines and Penalties
	Unallowable except when incurred as a result of compliance with specific federal award provisions.
	Unallowable except when incurred as a result of compliance with specific federal award provisions.
	Unallowable except when incurred as a result of compliance with specific federal award provisions.

	Food and Beverage Costs
	A.  Unallowable for:

1. Refreshments of any kind for staff meetings/staff training.

2. Refreshments or meals at an awards banquet/function.

3. Any food costs not necessary to accomplish the objectives of the grant program or not reasonable in cost.

B.  Allowable for:

1. Snacks for students participating in extended-day program or after-school tutorials.

2. Food for instructional purposes (when an integral part of the program and when costs are reasonable and necessary to accomplish the objectives of the program).

3. Refreshments for parent meetings/parent involvement activities (only when necessary to encourage attendance and to accomplish objectives of the grant program).  Includes snacks for children receiving child care while parents are participating in activities.

4. Light lunch for staff or participants who are cloistered in all-day training session (only when it is impractical to obtain lunch on their own and where attendance at training during lunch is required to accomplish the objectives of the program).

5. Reasonable meal costs for overnight retreats for students, staff, or participants which are necessary for accomplishing objectives of the program.
	A.  Unallowable for:

1. Refreshments of any kind for staff meetings/staff training.

2. Refreshments or meals at an awards banquet/function.

3. Any food costs not necessary to accomplish the objectives of the grant program or not reasonable in cost.

B.  Allowable for:

1. Snacks for students participating in extended-day program or after-school tutorials.

2. Food for instructional purposes (when an integral part of the program and when costs are reasonable and necessary to accomplish the objectives of the program).

3. Refreshments for parent meetings/parent involvement activities (only when necessary to encourage attendance and to accomplish objectives of the grant program).  Includes snacks for children receiving child care while parents are participating in activities.

4. Light lunch for staff or participants who are cloistered in all-day training session (only when it is impractical to obtain lunch on their own and where attendance at training during lunch is required to accomplish the objectives of the program).

5. Reasonable meal costs for overnight retreats for students, staff, or participants which are necessary for accomplishing objectives of the program.
	A.  Unallowable for:

1. Refreshments of any kind for staff meetings/staff training.

2. Refreshments or meals at an awards banquet/function.

3. Any food costs not necessary to accomplish the objectives of the grant program or not reasonable in cost.

B.  Allowable for:

1. Snacks for students participating in extended-day program or after-school tutorials.

2. Food for instructional purposes (when an integral part of the program and when costs are reasonable and necessary to accomplish the objectives of the program).

3. Refreshments for parent meetings/parent involvement activities (only when necessary to encourage attendance and to accomplish objectives of the grant program).  Includes snacks for children receiving child care while parents are participating in activities.

4. Light lunch for staff or participants who are cloistered in all-day training session (only when it is impractical to obtain lunch on their own and where attendance at training during lunch is required to accomplish the objectives of the program).

5. Reasonable meal costs for overnight retreats for students, staff, or participants which are necessary for accomplishing objectives of the program.

	Food and Beverage Costs (continued)
	6. Light lunch during a "working lunch" (in which participants are engaged in exercises/activities during lunch as stated on an agenda and in which no other opportunity for lunch will be provided.  "Guest speakers" do not qualify as a "working session.")
	6. Light lunch during a "working lunch" (in which participants are engaged in exercises/activities during lunch as stated on an agenda and in which no other opportunity for lunch will be provided.  "Guest speakers" do not qualify as a "working session.")
	6. Light lunch during a "working lunch" (in which participants are engaged in exercises/activities during lunch as stated on an agenda and in which no other opportunity for lunch will be provided.  "Guest speakers" do not qualify as a "working session.")


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Fringe benefits (employees)
	Allowable.
	Allowable.
	Allowable.

	Fundraising, including financial campaigns and solicitation of gifts, donations, contributions, etc.
	Unallowable. 


	Unallowable.

	Unallowable.

	Gains and Losses on Disposition of Assets
	Allowable as stipulated in OMB A-87.
	Allowable as stipulated in OMB A-122.
	Allowable as stipulated in OMB A-21.

	General Government Expenses
	Unallowable.
	Not addressed.
	Not addressed.

	Gifts or items that appear to be gifts
	Unallowable.
	Unallowable.
	Unallowable.

	Goods and Services for Personal Use
	Unallowable.
	Unallowable.
	Unallowable.

	Hospitality Rooms
	Unallowable.
	Unallowable.
	Unallowable.

	Housing and Personal Living Expenses.
	Unallowable.
	Allowable for organization's officers when necessary for performance of grant award with specific approval by TEA.
	Unallowable.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Idle Facilities and Capacity
	Unallowable except to meet fluctuations in workload or because of changes in program requirements.

Allowable only when a normal part of doing business and for a reasonable period of time as specified in OMB A-87.
	Unallowable except to meet fluctuations in workload or because of changes in program requirements.

Allowable only when a normal part of doing business and for a reasonable period of time as specified in OMB A-87.
	Not addressed.

	Insurance and Indemnity
	Insurance is allowable when pursuant to the grant award and when in accordance with the governmental unit's policy and sound business practice.  

Insurance not required or pursuant to the grant award is allowable only with specific approval by TEA.  

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.

Insurance or contributions to a reserve to cover loss or damage to Federal government property (i.e., the federal government has direct title to the property and is allowing the grantee organization to use or to occupy the property.  Federal government property does not include property purchased by the LEA with grant funds for which the LEA maintains title to the property).  This is allowable only with prior specific approval by TEA.  

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.   


	Insurance is allowable when pursuant to the grant award and when in accordance with the organization's policy and sound business practice.  

Insurance not required or pursuant to the grant award is allowable only with specific approval by TEA.  

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.

Insurance for a reserve covering the risk of loss or damage to Federal property is allowable only to the extent that the organization is liable for such loss or damage.

Actual losses which could have been covered by insurance are unallowable except as provided for in OMB A-122.  

Cost of insurance to a reserve for self-insurance programs are allowable as specified in OMB A-122. allowable only with specific approval by TEA.  


	Insurance is allowable when pursuant to the grant award and when in accordance with the institution's policy and sound business practice.  

Insurance not required or pursuant to the grant award is allowable only with specific approval by TEA.  

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.

Insurance for a reserve covering the risk of loss or damage to Federal property is allowable only to the extent that the organization is liable for such loss or damage.

Actual losses which could have been covered by insurance are unallowable except as provided for in OMB A-21.  

Cost of insurance to a reserve for self-insurance programs are allowable as specified in OMB A-21.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Insurance and Indemnity (cont'd)
	Indemnification (compensation for loss or damage -- includes securing the LEA against liabilities to third persons and other losses not compensated by insurance or otherwise) is allowable only with specific approval by TEA.  

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.

Actual losses which could have been covered by insurance are unallowable except as provided for in OMB A-87.  

Cost of insurance to a reserve for self-insurance programs are allowable as specified in OMB A-87. 


	
	

	Interest
	Interest paid (or incurred) to an external party during the grant period for building purchase, construction, or remodeling completed on or after October 1, 1980 (as specifically outlined in OMB A-87) is allowable.  Interest paid or incurred during the grant period for equipment (as specifically outlined in OMB A-87) is allowable. 
	Interest on debt paid (or incurred) to an external party to acquire or replace capital assets, including renovations, alterations, and equipment, is allowable as specifically outlined in OMB A-122.
	Interest paid to an external party for building purchase, construction, remodeling, or equipment is allowable as specifically outlined in OMB A-21.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Investment Management Costs 
	Allowable if for pensions and self-insurance funds.

Unallowable if solely to enhance income.
	Allowable if for pensions and self-insurance funds.

Unallowable if solely to enhance income.
	Unallowable if solely to enhance income.  Costs related to custody and control of monies and securities are allowable.

	Labor Relations
	Not addressed.
	Allowable as specified in OMB A-122.
	Allowable as specified in OMB A-21.

	Legal Expenses
	Allowable when required for the administration of a grant program.

Legal expenses for claims against the federal or state government are unallowable.
	Allowable when required for the administration of a grant program.

Legal expenses for claims against the federal or state government are unallowable.
	Allowable when required for the administration of a grant program.

Legal expenses for claims against the federal or state government are unallowable.

	Legislative Expenses and Expenses for Similar Governmental Bodies (such as school boards)
	Unallowable.
	Unallowable.
	Unallowable.

	Lobbying
	Unallowable.
	Unallowable.
	Unallowable.

	Losses on other Awards
	Unallowable (see section 41 of OMB A-87, Under recovery of costs under Federal Agreements)
	Unallowable.
	Unallowable.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Maintenance, Operations, and Repair 
	Maintenance and operation of building space used for grant activities is allowable as specified in OMB A-87. 

Costs which add to the permanent value of property or prolong its life shall be treated as capital expenditures.

Maintenance and repair of property and equipment is allowable with specific approval by TEA when it materially increases the value or useful life of the property or equipment.  These costs must be specifically budgeted and approved by TEA in the applicable grant application prior to expenditures.


	Maintenance and operation of building space used for grant activities is allowable as specified in OMB A-122. 

Costs which add to the permanent value of property or prolong its life shall be treated as capital expenditures.

Maintenance and repair of property and equipment is allowable with specific approval by TEA when it materially increases the value or useful life of the property or equipment.  These costs must be specifically budgeted and approved by TEA in the applicable grant application prior to expenditures.


	Maintenance and operation of building space used for grant activities is allowable as specified in OMB A-21. 

Costs which add to the permanent value of property or prolong its life shall be treated as capital expenditures.

Maintenance and repair of property and equipment is allowable with specific approval by TEA when it materially increases the value or useful life of the property or equipment.  These costs must be specifically budgeted and approved by TEA in the applicable grant application prior to expenditures.

	Materials and Supplies (includes shipping costs)
	Allowable.
	Allowable.
	Allowable.

	Meetings/Conferences (includes rental of meeting space and equipment; supplies/materials; consultant fees, etc.)

Grant funds may not be used to pay for souvenirs, memorabilia, promotional items, or gifts.
	Allowable for dissemination of information related to the grant program.

Refreshments for meetings/conferences are not allowable.  Group meals (i.e., banquets, luncheons, etc.) for meetings/
conferences are not allowable except as described in the section on "Food Costs".


	Allowable for dissemination of information related to the grant program.

Refreshments for meetings/conferences are not allowable.  Group meals (i.e., banquets, luncheons, etc.) for meetings/
conferences are not allowable except as described in the section on "Food Costs".  


	Allowable for dissemination of information related to the grant program.

Refreshments for meetings/conferences are not allowable.  Group meals (i.e., banquets, luncheons, etc.) for meetings/
conferences are not allowable except as described in the section on "Food Costs".  



	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Memberships
	Allowable for membership with business, professional and technical organizations related to the grant program.  Membership must be in the name of the grantee organization and not in the name of an individual.

Memberships in civic, community, or social organizations are allowable only with prior specific approval from TEA. 

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.

Memberships in organizations substantially engaged in lobbying are unallowable.
	Allowable for membership with business, professional and technical organizations related to the grant program.  Membership must be in the name of the grantee organization and not in the name of an individual.

Memberships in civic or community organizations are allowable only with prior specific approval from TEA. 

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.

Memberships in social clubs are unallowable.
	Allowable for membership with business, professional and technical organizations related to the grant program.  Membership must be in the name of the grantee organization and not in the name of an individual.

Memberships in civic or community organizations or social clubs are unallowable.

	Memorabilia
	Unallowable
	Unallowable.
	Unallowable.

	Motor Pools
	Allowable for grant purposes.
	Not addressed.
	Not addressed.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Organization Costs

(related to the establishment or reorganization of an organization such as management consultants, accountants, attorneys, or investment consultants)
	Not addressed.
	Allowable only with specific approval from TEA for costs associated with establishment or reorganization of organization.

These costs must be specifically budgeted and approved in the applicable grant application prior to expending funds.
	Not addressed.

	Participant Support Costs (such as stipends, travel, registration fees, etc.)
	Not addressed in OMB Circular A-87.  TEA allows participant support costs which are reasonable and necessary to accomplish the objectives of the project.
	Allowable only with specific approval from TEA.

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved in the applicable grant application prior to expending funds.

TEA allows participant support costs which are reasonable and necessary to accomplish the objectives of the project.
	Not addressed in OMB Circular A-21.  TEA allows participant support costs which are reasonable and necessary to accomplish the objectives of the project.

	Patents
	Not addressed.
	Allowable if required by grant agreement and as specified in OMB A-122.
	Allowable if required by grant agreement and as specified in OMB A-21.

	Plant Security Costs
	Not addressed.
	Allowable where directly related to the conduct of grant activities.
	Allowable where directly related to the conduct of grant activities.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Pre-Award (Pre-Agreement) Costs
	Unallowable unless specific approval is given by TEA.  

NOTE:  Ed-Flex programs do not require specific approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved in the applicable grant application prior to expending funds.  
	Unallowable unless specific approval is given by TEA.  

NOTE:  Ed-flex programs do not require specific approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved in the applicable grant application prior to expending funds.
	Unallowable unless specific approval is given by TEA.  

NOTE:  Ed-flex programs do not require specific approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved in the applicable grant application prior to expending funds.

	Pre-Award (Pre-Agreement) Costs (cont'd)
	Pre-award costs are allowable only to the extent that they would have been allowable if incurred after the effective date of the award.
	Pre-award costs are allowable only to the extent that they would have been allowable if incurred after the effective date of the award.
	Pre-award costs are allowable only to the extent that they would have been allowable if incurred after the effective date of the award.

	Professional and Consultant Services
	Allowable when provided by non-employees and when the grantee organization does not possess the expertise.  

"Honorariums" are not allowable costs in Texas.  The term "fee" must be used in lieu of honorarium in all accounting records and consultant agreements.
	Allowable when provided by non-employees and when the grantee organization does not possess the expertise.  Refer to OMB A-122 for additional specifications.

"Honorariums" are not allowable costs in Texas.  The term "fee" must be used in lieu of honorarium in all accounting records and consultant agreements.
	Allowable when provided by non-employees and when the grantee organization does not possess the expertise.  Refer to OMB A-21 for additional specifications.

"Honorariums" are not allowable costs in Texas.  The term "fee" must be used in lieu of honorarium in all accounting records and consultant agreements.

	Promotional Items (such as T-shirts, caps, tote bags, key chains, etc.)
	Unallowable.
	Unallowable.
	Unallowable.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Proposal Costs (i.e., preparing grant applications/proposals)
	The cost of preparing grant applications for continuing formula entitlement grant programs is allowable as a pre-award cost requiring prior specific approval by TEA. 
NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.

TEA does not allow costs of preparing grant applications/proposals for competitive discretionary grants.  

Costs for preparing applications/
proposals to obtain other grant monies are not allowable.


	The cost of preparing grant applications for continuing formula entitlement grant programs is allowable as a pre-award cost requiring prior specific approval by TEA.  

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.

TEA does not allow costs of preparing grant applications/proposals for competitive discretionary grants.  

Costs for preparing applications/
proposals to obtain other grant monies are not allowable.
	The cost of preparing grant applications for continuing formula entitlement grant programs is allowable as a pre-award cost requiring prior specific approval by TEA.  

NOTE:  Ed-Flex programs do not require prior approval from TEA. For all other grant programs, these costs must be specifically budgeted and approved by TEA in the applicable application prior to the expenditure of funds.  

TEA does not allow costs of preparing grant applications/proposals for competitive discretionary grants.  

Costs for preparing applications/
proposals to obtain other grant monies are not allowable.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Public Relations
	Allowable only when specifically required by the grant award; for communicating with the public with regard to grant activities; or to keep the public informed on matters of public concern and as specified in OMB A-87, Attachment B, section 2.d.

Costs of public relations designed solely to promote the LEA are unallowable.
	Allowable only when specifically required by the grant award; for communicating with the public with regard to grant activities; or to keep the public informed on matters of public concern and as specified in OMB A-122, Attachment B, section 1.

Costs of public relations designed solely to promote the organization are unallowable.


	Allowable only when specifically required by the grant award; for communicating with the public with regard to grant activities; or to keep the public informed on matters of public concern and as specified in OMB A-21, section J.1.

Costs of public relations designed solely to promote the institution are unallowable.

	Publication and Printing Costs (includes distribution and mailing of publications)
	Allowable.
	Allowable as indirect costs.  Allowable as direct cost to grant program only with specific approval from TEA.

NOTE:  Ed-Flex programs do not require specific approval from TEA.  For all other grant programs, these costs be specifically budgeted and approved in the applicable grant application prior to expending funds.
	Not addressed.

	Rearrangements and Alterations
	Allowable for ordinary alterations unless prohibited in program requirements.  Prior approval required by TEA if costs are incurred specifically for a grant.  These costs must be specifically budgeted and approved in the applicable grant application prior to expending funds.
	Allowable for ordinary alterations unless prohibited in program requirements.  Prior approval required by TEA if costs are incurred specifically for a grant. These costs must be specifically budgeted and approved in the applicable grant application prior to expending funds.
	Allowable for ordinary alterations unless prohibited in program requirements.  Prior approval required by TEA if costs are incurred specifically for a grant. These costs must be specifically budgeted and approved in the applicable grant application prior to expending funds.

	Reconversion Costs
	Allowable to restore facility to condition existing immediately prior to the grant award (less costs related to normal wear and tear).
	Allowable to restore facility to condition existing immediately prior to the grant award (less costs related to normal wear and tear).
	Allowable to restore facility to condition existing immediately prior to the grant award (less costs related to normal wear and tear).

	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Recruiting and Relocation Costs
	Not addressed.
	Allowable as specified in OMB A-122.  
	Allowable as specified in OMB A-21.

	Reference Materials
	Not specifically addressed, but allowable when related to the grant program.
	Not specifically addressed, but allowable when related to the grant program.
	Not specifically addressed, but allowable when related to the grant program.

	Rental Costs
	Allowable to the extent that the rates are comparable to that of other rental property in the locale and as specified in OMB A-87.
	Allowable to the extent that the rates are comparable to that of other rental property in the locale and as specified in OMB A‑122.
	Allowable to the extent that the rates are comparable to that of other rental property in the locale and as specified in OMB A-21.

	Royalties and Other Costs for Use of Patents
	Not addressed.
	Allowable as specified in OMB A-122.
	Allowable as specified in OMB A-21.

	Sabbatical Leave Cost
	Not addressed.
	Not addressed.
	Allowable provided Institution has uniform policy.

	Scholarships and Student Aid Costs
	Not addressed.
	Not addressed.
	Allowable only when the purpose of the grant is to provide training to selected participants and with specific approval from TEA as specified in OMB A-21.

	Selling and Marketing
	Not addressed.
	Unallowable for selling or marketing any products or services of the organization.

Allowable as direct costs with specific approval from TEA when they are necessary for the performance of the grant program. 
	Unallowable.

	Severance Pay
	Allowable if required by law, employer-employee agreement, or agency policy as specified in OMB A-87, section 11 g.  Specific prior approval required from TEA on a case-by-case basis for unusual or mass layoff costs
	Allowable if required by law, employer-employee agreement, or agency policy as specified in OMB A-122.  Specific prior approval required from TEA on a case-by-case basis for unusual or mass layoff costs.
	Allowable if required by law, employer-employee agreement, or agency policy as specified in OMB A-21.  Specific prior approval required from TEA on a case-by-case basis for unusual or mass layoff costs.

	Souvenirs
	Unallowable.
	Unallowable.
	Unallowable.

	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Specialized Service Facilities
	Not addressed.
	Allowable as specified in OMB A-122.
	Allowable as specified in OMB A-21.

	Student Activity Cost
	Not addressed.
	Not addressed.
	Unallowable unless specifically approved by TEA as part of the grant agreement.  These costs must be specifically budgeted and approved in the applicable application prior to expenditures.

	Subscriptions
	Allowable for business, professional, and technical periodicals when related to grant program.  Subscriptions must be in the name of the grantee organization and not in the name of an individual.
	Allowable for business, professional, and technical periodicals when related to grant program.  Subscriptions must be in the name of the grantee organization and not in the name of an individual.
	Allowable for business, professional, and technical periodicals when related to grant program.  Subscriptions must be in the name of the grantee organization and not in the name of an individual.

	Taxes
	Allowable except for self-assessed taxes.
	Allowable as specified in OMB A-122.
	Allowable as specified in OMB A-21.

	Termination of Grant Award
	Not addressed.
	Allowable as specified in OMB A-122.
	Allowable as specified in OMB A-21.

	Training and Education
	Training for employee development is allowable.

Although not addressed in OMB A-87, college level courses are allowable only when the courses are relative to the field in which the employee is now working or may reasonably be expected to work.
	Training for employee development is allowable.  

College level courses are allowable only when the courses are relative to the field in which the employee is now working or may reasonably be expected to work and are limited to the restrictions in OMB A-122.
	Although not specifically addressed in OMB A-21, training for employee development is allowable.  

College level courses are allowable only when the courses are relative to the field in which the employee is now working or may reasonably be expected to work.

	Transportation of Goods
	Allowable for transporting goods purchased with grant funds.
	Allowable for transporting goods purchased with grant funds.
	Allowable for transporting goods purchased with grant funds.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Travel Costs (for employees)
	Allowable for employees traveling on official business incident to grant program. 

Costs may not exceed maximum allowable rates for in-state or out-of-state travel.  

In-State Travel:

Mileage not to exceed 34.5¢ per mile.  Airfare at lowest available airfare.

Car rental (allowable only where rental car is more cost effective than other transportation such as taxi or shuttle).

Actual cost of lodging not to exceed $80 per night.

Actual cost of meals not to exceed $30 per day.

Registration fees to attend conferences/seminars.
	Allowable for employees traveling on official business incident to grant program. 

Costs may not exceed maximum allowable rates for in-state or out-of-state travel.  

In-State Travel:

Mileage not to exceed 34.5¢ per mile.  Airfare at lowest available airfare.

Car rental (allowable only where rental car is more cost effective than other transportation such as taxi or shuttle).

Actual cost of lodging not to exceed $80 per night.

Actual cost of meals not to exceed $30 per day.

Registration fees to attend conferences/seminars.
	Allowable for employees traveling on official business incident to grant program. 

Costs may not exceed maximum allowable rates for in-state or out-of-state travel.  

In-State Travel:

Mileage not to exceed 34.5¢ per mile.  Airfare at lowest available airfare.

Car rental (allowable only where rental car is more cost effective than other transportation such as taxi or shuttle).

Actual cost of lodging not to exceed $80 per night.

Actual cost of meals not to exceed $30 per day.

Registration fees to attend conferences/seminars.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Travel Costs (for employees) (continued)
	Out-of-State Travel:

Mileage not to exceed 34.5¢ per mile.

Airfare at lowest available airfare.

Car rental (allowable only where rental car is more cost effective than other transportation such as taxi or shuttle).

Actual cost of lodging and meals not to exceed federal government rates for the locale.

For all travel, if local policy is less, reimbursement may not exceed local policy.  If local policy is more, any amount above the maximum allowable state rates must be paid from state or local sources.

Specific approval required for travel of officials (i.e., Supt., Exec. Dir., etc.).  For all other programs except Ed-Flex programs, such costs must be budgeted in the applicable application and approved by TEA prior to expenditure of funds.  NOTE:  Ed-Flex programs do not require specific approval.  

Air travel by other than commercial airlines is unallowable.
	Out-of-State Travel:

Mileage not to exceed 34.5¢ per mile.

Airfare at lowest available airfare.

Car rental (allowable only where rental car is more cost effective than other transportation such as taxi or shuttle).

Actual cost of lodging and meals not to exceed federal government rates for the locale.

For all travel, if local policy is less, reimbursement may not exceed local policy.  If local policy is more, any amount above the maximum allowable state rates must be paid from state or local sources.

Specific approval required for travel of officials (i.e., Supt., Exec. Dir., etc.).  For all other programs except Ed-Flex programs, such costs must be budgeted in the applicable application and approved by TEA prior to expenditure of funds.  NOTE:  Ed-Flex programs do not require specific approval.
	Out-of-State Travel:

Mileage not to exceed 34.5¢ per mile.

Airfare at lowest available airfare.

Car rental (allowable only where rental car is more cost effective than other transportation such as taxi or shuttle).

Actual cost of lodging and meals not to exceed federal government rates for the locale.

For all travel, if local policy is less, reimbursement may not exceed local policy.  If local policy is more, any amount above the maximum allowable state rates must be paid from state or local sources.

Specific approval required for travel of officials (i.e., Supt., Exec. Dir., etc.).  For all other programs except Ed-Flex programs, such costs must be budgeted in the applicable application and approved by TEA prior to expenditure of funds.  NOTE:  Ed-Flex programs do not require specific approval.

	Trustees
	Not addressed.
	Travel costs pertaining to the conduct of grant activities are allowable.
	Travel costs pertaining to the conduct of grant activities are allowable.


	Items of Cost
	OMB Circular A-87
	OMB Circular A-122
	OMB Circular A-21

	Tuition and fees related to tuition
	Allowable as it pertains specifically to the grant program.
	Not specifically addressed, but allowable as it pertains to the grant program.
	Not specifically addressed, but allowable as it pertains to the grant program.

	Under recovery of Costs under Federal Agreements
	Unallowable.
	Not addressed.
	Not addressed.

	Utilities
	Allowable for grant activities conducted before or after school, weekends, or during the summer.
	Allowable for grant activities conducted before or after school, weekends, or during the summer.
	Allowable for grant activities conducted before or after school, weekends, or during the summer.


APPENDIX 2

STATUTE

	STATUTE
Title III — Language Instruction for Limited English Proficient and Immigrant Students


	SEC. 3001. AUTHORIZATIONS OF APPROPRIATIONS; CONDITION ON EFFECTIVENESS OF PARTS.

(a) AUTHORIZATIONS OF APPROPRIATIONS-

(1) IN GENERAL- Subject to subsection (b), there are authorized to be appropriated to carry out this title, except for subpart 4 of part B, $750,000,000 for fiscal year 2002 and such sums as may be necessary for each of the 5 succeeding fiscal years.

(2) EMERGENCY IMMIGRANT EDUCATION PROGRAM- There are authorized to be appropriated to carry out subpart 4 of part B (when such part is in effect) such sums as may be necessary for fiscal year 2002 and each of the 5 succeeding fiscal years.

(b) CONDITIONS ON EFFECTIVENESS OF PARTS A AND B-

(1) PART A- Part A shall be in effect for any fiscal year for which the amount appropriated under paragraphs (1) and (2) of subsection (a) equals or exceeds $650,000,000.

(2) PART B- Part B shall be in effect only for a fiscal year for which part A is not in effect.

(c) REFERENCES- In any fiscal year for which part A is in effect, references in Federal law (other than this title) to part B shall be considered to be references to part A. In any fiscal year for which part B is in effect, references in Federal law (other than this title) to part A shall be considered to be references to part B.




	Part A — English Language Acquisition, Language Enhancement, and Academic Achievement Act


	This part may be cited as the 'English Language Acquisition, Language Enhancement, and Academic Achievement Act'.

SEC. 3102. PURPOSES.

The purposes of this part are — 

(1) to help ensure that children who are limited English proficient, including immigrant children and youth, attain English proficiency, develop high levels of academic attainment in English, and meet the same challenging State academic content and student academic achievement standards as all children are expected to meet;

(2) to assist all limited English proficient children, including immigrant children and youth, to achieve at high levels in the core academic subjects so that those children can meet the same challenging State academic content and student academic achievement standards as all children are expected to meet, consistent with section 1111(b)(1);

(3) to develop high-quality language instruction educational programs designed to assist State educational agencies, local educational agencies, and schools in teaching limited English proficient children and serving immigrant children and youth;

(4) to assist State educational agencies and local educational agencies to develop and enhance their capacity to provide high-quality instructional programs designed to prepare limited English proficient children, including immigrant children and youth, to enter all-English instruction settings;

(5) to assist State educational agencies, local educational agencies, and schools to build their capacity to establish, implement, and sustain language instruction educational programs and programs of English language development for limited English proficient children;

(6) to promote parental and community participation in language instruction educational programs for the parents and communities of limited English proficient children;

(7) to streamline language instruction educational programs into a program carried out through formula grants to State educational agencies and local educational agencies to help limited English proficient children, including immigrant children and youth, develop proficiency in English, while meeting challenging State academic content and student academic achievement standards;

(8) to hold State educational agencies, local educational agencies, and schools accountable for increases in English proficiency and core academic content knowledge of limited English proficient children by requiring — 

(A) demonstrated improvements in the English proficiency of limited English proficient children each fiscal year; and

(B) adequate yearly progress for limited English proficient children, including immigrant children and youth, as described in section 1111(b)(2)(B); and

(9) to provide State educational agencies and local educational agencies with the flexibility to implement language instruction educational programs, based on scientifically based research on teaching limited English proficient children, that the agencies believe to be the most effective for teaching English.






	


	Subpart 1 — Grants and Subgrants for English Language Acquisition and Language Enhancement
SEC. 3111. FORMULA GRANTS TO STATES.

(a) IN GENERAL- In the case of each State educational agency having a plan approved by the Secretary for a fiscal year under section 3113, the Secretary shall make a grant for the year to the agency for the purposes specified in subsection (b). The grant shall consist of the allotment determined for the State educational agency under subsection (c).

(b) USE OF FUNDS-

(1) SUBGRANTS TO ELIGIBLE ENTITIES- The Secretary may make a grant under subsection (a) only if the State educational agency involved agrees to expend at least 95 percent of the State educational agency's allotment under subsection (c) for a fiscal year — 

(A) to award subgrants, from allocations under section 3114, to eligible entities to carry out the activities described in section 3115 (other than subsection (e)); and

(B) to award subgrants under section 3114(d)(1) to eligible entities that are described in that section to carry out the activities described in section 3115(e).

(2) STATE ACTIVITIES- Subject to paragraph (3), each State educational agency receiving a grant under subsection (a) may reserve not more than 5 percent of the agency's allotment under subsection (c) to carry out one or more of the following activities:

(A) Professional development activities, and other activities, that assist personnel in meeting State and local certification and licensing requirements for teaching limited English proficient children.

(B) Planning, evaluation, administration, and interagency coordination related to the subgrants referred to in paragraph (1).

(C) Providing technical assistance and other forms of assistance to eligible entities that are receiving subgrants from a State educational agency under this subpart, including assistance in — 

(i) identifying and implementing language instruction educational programs and curricula that are based on scientifically based research on teaching limited English proficient children;

(ii) helping limited English proficient children meet the same challenging State academic content and student academic achievement standards as all children are expected to meet;

(iii) identifying or developing, and implementing, measures of English proficiency; and

(iv) promoting parental and community participation in programs that serve limited English proficient children.

(D) Providing recognition, which may include providing financial awards, to subgrantees that have exceeded their annual measurable achievement objectives pursuant to section 3122.

(3) ADMINISTRATIVE EXPENSES- From the amount reserved under paragraph (2), a State educational agency may use not more than 60 percent of such amount or $175,000, whichever is greater, for the planning and administrative costs of carrying out paragraphs (1) and (2).

(c) RESERVATIONS AND ALLOTMENTS-

(1) RESERVATIONS- From the amount appropriated under section 3001(a) for each fiscal year, the Secretary shall reserve — 

(A) 0.5 percent or $5,000,000 of such amount, whichever is greater, for payments to eligible entities that are defined under section 3112(a) for activities, approved by the Secretary, consistent with this subpart;

(B) 0.5 percent of such amount for payments to outlying areas, to be allotted in accordance with their respective needs for assistance under this subpart, as determined by the Secretary, for activities, approved by the Secretary, consistent with this subpart;

(C) 6.5 percent of such amount for national activities under sections 3131 and 3303, except that not more than 0.5 percent of such amount shall be reserved for evaluation activities conducted by the Secretary and not more than $2,000,000 of such amount may be reserved for the National Clearinghouse for English Language Acquisition and Language Instruction Educational Programs described in section 3303; and

(D) such sums as may be necessary to make continuation awards under paragraph (2).

(2) CONTINUATION AWARDS-

(A) IN GENERAL- Before making allotments to State educational agencies under paragraph (3) for any fiscal year, the Secretary shall use the sums reserved under paragraph (1)(D) to make continuation awards to recipients who received grants or fellowships for the fiscal year preceding any fiscal year described in section 3001(b)(1)(A) under — 

(i) subparts 1 and 3 of part A of title VII (as in effect on the day before the date of enactment of the No Child Left Behind Act of 2001); or

(ii) subparts 1 and 3 of part B of this title.

(B) USE OF FUNDS- The Secretary shall make the awards in order to allow such recipients to receive awards for the complete period of their grants or fellowships under the appropriate subparts.

(3) STATE ALLOTMENTS-

(A) IN GENERAL- Except as provided in subparagraph (B), from the amount appropriated under section 3001(a) for each fiscal year that remains after making the reservations under paragraph (1), the Secretary shall allot to each State educational agency having a plan approved under section 3113(c) — 

(i) an amount that bears the same relationship to 80 percent of the remainder as the number of limited English proficient children in the State bears to the number of such children in all States; and

(ii) an amount that bears the same relationship to 20 percent of the remainder as the number of immigrant children and youth in the State bears to the number of such children and youth in all States.

(B) MINIMUM ALLOTMENTS- No State educational agency shall receive an allotment under this paragraph that is less than $500,000.

(C) REALLOTMENT- If any State educational agency described in subparagraph (A) does not submit a plan to the Secretary for a fiscal year, or submits a plan (or any amendment to a plan) that the Secretary, after reasonable notice and opportunity for a hearing, determines does not satisfy the requirements of this subpart, the Secretary — 

(i) shall endeavor to make the State's allotment available on a competitive basis to specially qualified agencies within the State to satisfy the requirements of section 3115 (and any additional requirements that the Secretary may impose), consistent with the purposes of such section, and to carry out required and authorized activities under such section; and

(ii) shall reallot any portion of such allotment remaining after the application of clause (i) to the remaining State educational agencies in accordance with subparagraph (A).

(D) SPECIAL RULE FOR PUERTO RICO- The total amount allotted to Puerto Rico for any fiscal year under subparagraph (A) shall not exceed 0.5 percent of the total amount allotted to all States for that fiscal year.

(4) USE OF DATA FOR DETERMINATIONS-

(A) IN GENERAL- In making State allotments under paragraph (3), for the purpose of determining the number of limited English proficient children in a State and in all States, and the number of immigrant children and youth in a State and in all States, for each fiscal year, the Secretary shall use data that will yield the most accurate, up-to-date numbers of such children and youth.

(B) SPECIAL RULE-

(i) FIRST 2 YEARS- In making determinations under subparagraph (A) for the 2 fiscal years following the date of enactment of the No Child Left Behind Act of 2001, the Secretary shall determine the number of limited English proficient children in a State and in all States, and the number of immigrant children and youth in a State and in all States, using data available from the Bureau of Census or submitted by the States to the Secretary.

(ii) SUBSEQUENT YEARS- For subsequent fiscal years, the Secretary shall determine the number of limited English proficient children in a State and in all States, and the number of immigrant children and youth in a State and in all States, using the more accurate of — 

(I) the data available from the American Community Survey available from the Department of Commerce; or

(II) the number of children being assessed for English proficiency in a State as required under section 1111(b)(7).

SEC. 3112. NATIVE AMERICAN AND ALASKA NATIVE CHILDREN IN SCHOOL.

(a) ELIGIBLE ENTITIES- For the purpose of carrying out programs under this part for individuals served by elementary schools, secondary schools, and postsecondary schools operated predominately for Native American children (including Alaska Native children), the following shall be considered to be an eligible entity:

(1) An Indian tribe.

(2) A tribally sanctioned educational authority.

(3) A Native Hawaiian or Native American Pacific Islander native language educational organization.

(4) An elementary school or secondary school that is operated or funded by the Bureau of Indian Affairs, or a consortium of such schools.

(5) An elementary school or secondary school operated under a contract with or grant from the Bureau of Indian Affairs, in consortium with another such school or a tribal or community organization.

(6) An elementary school or secondary school operated by the Bureau of Indian Affairs and an institution of higher education, in consortium with an elementary school or secondary school operated under a contract with or grant from the Bureau of Indian Affairs or a tribal or community organization.

(b) SUBMISSION OF APPLICATIONS FOR ASSISTANCE- Notwithstanding any other provision of this part, an entity that is considered to be an eligible entity under subsection (a), and that desires to receive Federal financial assistance under this subpart, shall submit an application to the Secretary.

(c) SPECIAL RULE- An eligible entity described in subsection (a) that receives Federal financial assistance pursuant to this section shall not be eligible to receive a subgrant under section 3114.

SEC. 3113. STATE AND SPECIALLY QUALIFIED AGENCY PLANS.

(a) PLAN REQUIRED- Each State educational agency and specially qualified agency desiring a grant under this subpart shall submit a plan to the Secretary at such time, in such manner, and containing such information as the Secretary may require.

(b) CONTENTS- Each plan submitted under subsection (a) shall — 

(1) describe the process that the agency will use in making subgrants to eligible entities under section 3114(d)(1);

(2) describe how the agency will establish standards and objectives for raising the level of English proficiency that are derived from the four recognized domains of speaking, listening, reading, and writing, and that are aligned with achievement of the challenging State academic content and student academic achievement standards described in section 1111(b)(1);

(3) contain an assurance that — 

(A) in the case of a State educational agency, the agency consulted with local educational agencies, education-related community groups and nonprofit organizations, parents, teachers, school administrators, and researchers, in developing the annual measurable achievement objectives described in section 3122;

(B) in the case of a specially qualified agency, the agency consulted with education-related community groups and nonprofit organizations, parents, teachers, and researchers, in developing the annual measurable achievement objectives described in section 3122;

(C) the agency will ensure that eligible entities receiving a subgrant under this subpart comply with the requirement in section 1111(b)(7) to annually assess in English children who have been in the United States for 3 or more consecutive years;

(D) the agency will ensure that eligible entities receiving a subgrant under this subpart annually assess the English proficiency of all limited English proficient children participating in a program funded under this subpart, consistent with section 1111(b)(7);

(E) in awarding subgrants under section 3114, the agency will address the needs of school systems of all sizes and in all geographic areas, including school systems with rural and urban schools;

(F) subgrants to eligible entities under section 3114(d)(1) will be of sufficient size and scope to allow such entities to carry out high-quality language instruction educational programs for limited English proficient children; and

(G) the agency will require an eligible entity receiving a subgrant under this subpart to use the subgrant in ways that will build such recipient's capacity to continue to offer high-quality language instruction educational programs that assist limited English proficient children in meeting challenging State academic content and student academic achievement standards once assistance under this subpart is no longer available;

(4) describe how the agency will coordinate its programs and activities under this subpart with its other programs and activities under this Act and other Acts, as appropriate;

(5) describe how the agency will hold local educational agencies, eligible entities, elementary schools, and secondary schools accountable for—

(A) meeting all annual measurable achievement objectives described in section 3122;

(B) making adequate yearly progress for limited English proficient children, as described in section 1111(b)(2)(B); and

(C) achieving the purposes of this part; and

(6) describe how eligible entities in the State will be given the flexibility to teach limited English proficient children—

(A) using a language instruction curriculum that is tied to scientifically based research on teaching limited English proficient children and that has been demonstrated to be effective; and

(B) in the manner the eligible entities determine to be the most effective.

(c) APPROVAL- The Secretary, after using a peer review process, shall approve a plan submitted under subsection (a) if the plan meets the requirements of this section.

(d) DURATION OF PLAN-

(1) IN GENERAL- Each plan submitted by a State educational agency or specially qualified agency and approved under subsection (c) shall—

(A) remain in effect for the duration of the agency's participation under this part; and

(B) be periodically reviewed and revised by the agency, as necessary, to reflect changes to the agency's strategies and programs carried out under this part.

(2) ADDITIONAL INFORMATION-

(A) AMENDMENTS- If the State educational agency or specially qualified agency amends the plan, the agency shall submit such amendment to the Secretary.

(B) APPROVAL- The Secretary shall approve such amendment to an approved plan, unless the Secretary determines that the amendment will result in the agency not meeting the requirements, or fulfilling the purposes, of this part.

(e) CONSOLIDATED PLAN- A plan submitted under subsection (a) may be submitted as part of a consolidated plan under section 9302.

(f) SECRETARY ASSISTANCE- The Secretary shall provide technical assistance, if requested, in the development of English proficiency standards, objectives, and assessments.

SEC. 3114. WITHIN-STATE ALLOCATIONS.

(a) IN GENERAL- After making the reservation required under subsection (d)(1), each State educational agency receiving a grant under section 3111(c)(3) shall award subgrants for a fiscal year by allocating to each eligible entity in the State having a plan approved under section 3116 an amount that bears the same relationship to the amount received under the grant and remaining after making such reservation as the population of limited English proficient children in schools served by the eligible entity bears to the population of limited English proficient children in schools served by all eligible entities in the State.

(b) LIMITATION- A State educational agency shall not award a subgrant from an allocation made under subsection (a) if the amount of such subgrant would be less than $10,000.

(c) REALLOCATION- Whenever a State educational agency determines that an amount from an allocation made to an eligible entity under subsection (a) for a fiscal year will not be used by the entity for the purpose for which the allocation was made, the agency shall, in accordance with such rules as it determines to be appropriate, reallocate such amount, consistent with such subsection, to other eligible entities in the State that the agency determines will use the amount to carry out that purpose.

(d) REQUIRED RESERVATION- A State educational agency receiving a grant under this subpart for a fiscal year — 

(1) shall reserve not more than 15 percent of the agency's allotment under section 3111(c)(3) to award subgrants to eligible entities in the State that have experienced a significant increase, as compared to the average of the 2 preceding fiscal years, in the percentage or number of immigrant children and youth, who have enrolled, during the fiscal year preceding the fiscal year for which the subgrant is made, in public and nonpublic elementary schools and secondary schools in the geographic areas under the jurisdiction of, or served by, such entities; and

(2) in awarding subgrants under paragraph (1) — 

(A) shall equally consider eligible entities that satisfy the requirement of such paragraph but have limited or no experience in serving immigrant children and youth; and

(B) shall consider the quality of each local plan under section 3116 and ensure that each subgrant is of sufficient size and scope to meet the purposes of this part.
SEC. 3115. SUBGRANTS TO ELIGIBLE ENTITIES.

(a) PURPOSES OF SUBGRANTS- A State educational agency may make a subgrant to an eligible entity from funds received by the agency under this subpart only if the entity agrees to expend the funds to improve the education of limited English proficient children, by assisting the children to learn English and meet challenging State academic content and student academic achievement standards. In carrying out activities with such funds, the entity shall use approaches and methodologies based on scientifically based research on teaching limited English proficient children and immigrant children and youth for the following purposes:

(1) Developing and implementing new language instruction educational programs and academic content instruction programs for such children, and such children and youth, including programs of early childhood education, elementary school programs, and secondary school programs.

(2) Carrying out highly focused, innovative, locally designed activities to expand or enhance existing language instruction educational programs and academic content instruction programs for such children, and such children and youth.

(3) Implementing, within an individual school, schoolwide programs for restructuring, reforming, and upgrading all relevant programs, activities, and operations relating to language instruction educational programs and academic content instruction for such children, and such children and youth.

(4) Implementing, within the entire jurisdiction of a local educational agency, agencywide programs for restructuring, reforming, and upgrading all relevant programs, activities, and operations relating to language instruction educational programs and academic content instruction for such children, and such children and youth.

(b) ADMINISTRATIVE EXPENSES- Each eligible entity receiving funds under section 3114(a) for a fiscal year may use not more than 2 percent of such funds for the cost of administering this subpart.

(c) REQUIRED SUBGRANTEE ACTIVITIES- An eligible entity receiving funds under section 3114(a) shall use the funds — 

(1) to increase the English proficiency of limited English proficient children by providing high-quality language instruction educational programs that are based on scientifically based research demonstrating the effectiveness of the programs in increasing — 

(A) English proficiency; and

(B) student academic achievement in the core academic subjects; and

(2) to provide high-quality professional development to classroom teachers (including teachers in classroom settings that are not the settings of language instruction educational programs), principals, administrators, and other school or community-based organizational personnel, that is
(A) designed to improve the instruction and assessment of limited English proficient children;

(B) designed to enhance the ability of such teachers to understand and use curricula, assessment measures, and instruction strategies for limited English proficient children;

(C) based on scientifically based research demonstrating the effectiveness of the professional development in increasing children's English proficiency or substantially increasing the subject matter knowledge, teaching knowledge, and teaching skills of such teachers; and

(D) of sufficient intensity and duration (which shall not include activities such as one-day or short-term workshops and conferences) to have a positive and lasting impact on the teachers' performance in the classroom, except that this subparagraph shall not apply to an activity that is one component of a long-term, comprehensive professional development plan established by a teacher and the teacher's supervisor based on an assessment of the needs of the teacher, the supervisor, the students of the teacher, and any local educational agency employing the teacher.

(d) AUTHORIZED SUBGRANTEE ACTIVITIES- Subject to subsection (c), an eligible entity receiving funds under section 3114(a) may use the funds to achieve one of the purposes described in subsection (a) by undertaking one or more of the following activities:

(1) Upgrading program objectives and effective instruction strategies.

(2) Improving the instruction program for limited English proficient children by identifying, acquiring, and upgrading curricula, instruction materials, educational software, and assessment procedures.

(3) Providing — 

(A) tutorials and academic or vocational education for limited English proficient children; and

(B) intensified instruction.

(4) Developing and implementing elementary school or secondary school language instruction educational programs that are coordinated with other relevant programs and services.

(5) Improving the English proficiency and academic achievement of limited English proficient children.

(6) Providing community participation programs, family literacy services, and parent outreach and training activities to limited English proficient children and their families — 

(A) to improve the English language skills of limited English proficient children; and

(B) to assist parents in helping their children to improve their academic achievement and becoming active participants in the education of their children.

(7) Improving the instruction of limited English proficient children by providing for — 

(A) the acquisition or development of educational technology or instructional materials;

(B) access to, and participation in, electronic networks for materials, training, and communication; and

(C) incorporation of the resources described in subparagraphs (A) and (B) into curricula and programs, such as those funded under this subpart.

(8) Carrying out other activities that are consistent with the purposes of this section.

(e) ACTIVITIES BY AGENCIES EXPERIENCING SUBSTANTIAL INCREASES IN IMMIGRANT CHILDREN AND YOUTH-

(1) IN GENERAL- An eligible entity receiving funds under section 3114(d)(1) shall use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth, which may include — 

(A) family literacy, parent outreach, and training activities designed to assist parents to become active participants in the education of their children;

(B) support for personnel, including teacher aides who have been specifically trained, or are being trained, to provide services to immigrant children and youth;

(C) provision of tutorials, mentoring, and academic or career counseling for immigrant children and youth;

(D) identification and acquisition of curricular materials, educational software, and technologies to be used in the program carried out with funds;

(E) basic instruction services that are directly attributable to the presence in the school district involved of immigrant children and youth, including the payment of costs of providing additional classroom supplies, costs of transportation, or such other costs as are directly attributable to such additional basic instruction services;

(F) other instruction services that are designed to assist immigrant children and youth to achieve in elementary schools and secondary schools in the United States, such as programs of introduction to the educational system and civics education; and

(G) activities, coordinated with community-based organizations, institutions of higher education, private sector entities, or other entities with expertise in working with immigrants, to assist parents of immigrant children and youth by offering comprehensive community services.

(2) DURATION OF SUBGRANTS- The duration of a subgrant made by a State educational agency under section 3114(d)(1) shall be determined by the agency in its discretion.

(f) SELECTION OF METHOD OF INSTRUCTION-

(1) IN GENERAL- To receive a subgrant from a State educational agency under this subpart, an eligible entity shall select one or more methods or forms of instruction to be used in the programs and activities undertaken by the entity to assist limited English proficient children to attain English proficiency and meet challenging State academic content and student academic achievement standards.

(2) CONSISTENCY- Such selection shall be consistent with sections 3125 through 3127.

(g) SUPPLEMENT, NOT SUPPLANT- Federal funds made available under this subpart shall be used so as to supplement the level of Federal, State, and local public funds that, in the absence of such availability, would have been expended for programs for limited English proficient children and immigrant children and youth and in no case to supplant such Federal, State, and local public funds.

SEC. 3116. LOCAL PLANS.

(a) PLAN REQUIRED- Each eligible entity desiring a subgrant from the State educational agency under section 3114 shall submit a plan to the State educational agency at such time, in such manner, and containing such information as the State educational agency may require.

(b) CONTENTS- Each plan submitted under subsection (a) shall — 

(1) describe the programs and activities proposed to be developed, implemented, and administered under the subgrant;

(2) describe how the eligible entity will use the subgrant funds to meet all annual measurable achievement objectives described in section 3122;

(3) describe how the eligible entity will hold elementary schools and secondary schools receiving funds under this subpart accountable for — 

(A) meeting the annual measurable achievement objectives described in section 3122;

(B) making adequate yearly progress for limited English proficient children, as described in section 1111(b)(2)(B); and

(C) annually measuring the English proficiency of limited English proficient children, so that such children served by the programs carried out under this part develop proficiency in English while meeting State academic content and student academic achievement standards as required by section 1111(b)(1);

(4) describe how the eligible entity will promote parental and community participation in programs for limited English proficient children;

(5) contain an assurance that the eligible entity consulted with teachers, researchers, school administrators, and parents, and, if appropriate, with education-related community groups and nonprofit organizations, and institutions of higher education, in developing such plan; and

(6) describe how language instruction educational programs carried out under the subgrant will ensure that limited English proficient children being served by the programs develop English proficiency.

(c) TEACHER ENGLISH FLUENCY- Each eligible entity receiving a subgrant under section 3114 shall include in its plan a certification that all teachers in any language instruction educational program for limited English proficient children that is, or will be, funded under this part are fluent in English and any other language used for instruction, including having written and oral communications skills.

(d) OTHER REQUIREMENTS FOR APPROVAL- Each local plan shall also contain assurances that — 

(1) each local educational agency that is included in the eligible entity is complying with section 3302 prior to, and throughout, each school year;

(2) the eligible entity annually will assess the English proficiency of all children with limited English proficiency participating in programs funded under this part;

(3) the eligible entity has based its proposed plan on scientifically based research on teaching limited English proficient children;

(4) the eligible entity will ensure that the programs will enable children to speak, read, write, and comprehend the English language and meet challenging State academic content and student academic achievement standards; and

(5) the eligible entity is not in violation of any State law, including State constitutional law, regarding the education of limited English proficient children, consistent with sections 3126 and 3127.






	

	subpart 2 — accountability and administration
SEC. 3121. EVALUATIONS.

(a) IN GENERAL- Each eligible entity that receives a subgrant from a State educational agency under subpart 1 shall provide such agency, at the conclusion of every second fiscal year during which the subgrant is received, with an evaluation, in a form prescribed by the agency, that includes — 

(1) a description of the programs and activities conducted by the entity with funds received under subpart 1 during the two immediately preceding fiscal years;

(2) a description of the progress made by children in learning the English language and meeting challenging State academic content and student academic achievement standards;

(3) the number and percentage of children in the programs and activities attaining English proficiency by the end of each school year, as determined by a valid and reliable assessment of English proficiency; and

(4) a description of the progress made by children in meeting challenging State academic content and student academic achievement standards for each of the 2 years after such children are no longer receiving services under this part.

(b) USE OF EVALUATION- An evaluation provided by an eligible entity under subsection (a) shall be used by the entity and the State educational agency — 

(1) for improvement of programs and activities;

(2) to determine the effectiveness of programs and activities in assisting children who are limited English proficient to attain English proficiency (as measured consistent with subsection (d)) and meet challenging State academic content and student academic achievement standards; and

(3) in determining whether or not to continue funding for specific programs or activities.

(c) EVALUATION COMPONENTS- An evaluation provided by an eligible entity under subsection (a) shall — 

(1) provide an evaluation of children enrolled in a program or activity conducted by the entity using funds under subpart 1 (including the percentage of children) who — 

(A) are making progress in attaining English proficiency, including the percentage of children who have achieved English proficiency;

(B) have transitioned into classrooms not tailored to limited English proficient children, and have a sufficient level of English proficiency to permit them to achieve in English and transition into classrooms not tailored to limited English proficient children;

(C) are meeting the same challenging State academic content and student academic achievement standards as all children are expected to meet; and

(D) are not receiving waivers for the reading or language arts assessments under section 1111(b)(3)(C); and

(2) include such other information as the State educational agency may require.

(d) EVALUATION MEASURES- A State shall approve evaluation measures for use under subsection (c) that are designed to assess — 

(1) the progress of children in attaining English proficiency, including a child's level of comprehension, speaking, listening, reading, and writing skills in English;

(2) student attainment of challenging State student academic achievement standards on assessments described in section 1111(b)(3); and

(3) progress in meeting the annual measurable achievement objectives described in section 3122.

(e) SPECIAL RULE FOR SPECIALLY QUALIFIED AGENCIES- Each specially qualified agency receiving a grant under this part shall provide the evaluations described in subsection (a) to the Secretary subject to the same requirements as apply to eligible entities providing such evaluations to State educational agencies under such subsection.

SEC. 3122. ACHIEVEMENT OBJECTIVES AND ACCOUNTABILITY.

(a) ACHIEVEMENT OBJECTIVES-

(1) IN GENERAL- Each State educational agency or specially qualified agency receiving a grant under subpart 1 shall develop annual measurable achievement objectives for limited English proficient children served under this part that relate to such children's development and attainment of English proficiency while meeting challenging State academic content and student academic achievement standards as required by section 1111(b)(1).

(2) DEVELOPMENT OF OBJECTIVES- Such annual measurable achievement objectives shall be developed in a manner that — 

(A) reflects the amount of time an individual child has been enrolled in a language instruction educational program; and

(B) uses consistent methods and measurements to reflect the increases described in subparagraphs (A)(i), (A)(ii), and (B) of paragraph (3).

(3) CONTENTS- Such annual measurable achievement objectives — 

(A) shall include — 

(i) at a minimum, annual increases in the number or percentage of children making progress in learning English;

(ii) at a minimum, annual increases in the number or percentage of children attaining English proficiency by the end of each school year, as determined by a valid and reliable assessment of English proficiency consistent with section 1111(b)(7); and

(iii) making adequate yearly progress for limited English proficient children as described in section 1111(b)(2)(B); and

(B) at the discretion of the agency, may include the number or percentage of children not receiving waivers for reading or language arts assessments under section 1111(b)(3)(C), but this achievement objective shall not be applied to an eligible entity that, in a given school year — 

(i) has experienced a large increase in limited English proficient children or immigrant children and youth;

(ii) enrolls a statistically significant number of immigrant children and youth from countries where such children and youth had little or no access to formal education; or

(iii) has a statistically significant number of immigrant children and youth who have fled from war or natural disaster.

(b) ACCOUNTABILITY-

(1) FOR STATES- Each State educational agency receiving a grant under subpart 1 shall hold eligible entities receiving a subgrant under such subpart accountable for meeting the annual measurable achievement objectives under subsection (a), including making adequate yearly progress for limited English proficient children.

(2) IMPROVEMENT PLAN- If a State educational agency determines, based on the annual measurable achievement objectives described in subsection (a), that an eligible entity has failed to make progress toward meeting such objectives for 2 consecutive years, the agency shall require the entity to develop an improvement plan that will ensure that the entity meets such objectives. The improvement plan shall specifically address the factors that prevented the entity from achieving such objectives.

(3) TECHNICAL ASSISTANCE- During the development of the improvement plan described in paragraph (2), and throughout its implementation, the State educational agency shall — 

(A) provide technical assistance to the eligible entity;

(B) provide technical assistance, if applicable, to schools served by such entity under subpart 1 that need assistance to enable the schools to meet the annual measurable achievement objectives described in subsection (a);

(C) develop, in consultation with the entity, professional development strategies and activities, based on scientifically based research, that the agency will use to meet such objectives;

(D) require such entity to utilize such strategies and activities; and

(E) develop, in consultation with the entity, a plan to incorporate strategies and methodologies, based on scientifically based research, to improve the specific program or method of instruction provided to limited English proficient children.

(4) ACCOUNTABILITY- If a State educational agency determines that an eligible entity has failed to meet the annual measurable achievement objectives described in subsection (a) for 4 consecutive years, the agency shall — 

(A) require such entity to modify the entity's curriculum, program, and method of instruction; or

(B)(i) make a determination whether the entity shall continue to receive funds related to the entity's failure to meet such objectives; and

(ii) require such entity to replace educational personnel relevant to the entity's failure to meet such objectives.

(c) SPECIAL RULE FOR SPECIALLY QUALIFIED AGENCIES- The Secretary shall hold specially qualified agencies receiving a grant under this subpart accountable for meeting the annual measurable achievement objectives described in subsection (a) in the same manner as State educational agencies hold eligible entities accountable under subsection (b).

SEC. 3123. REPORTING REQUIREMENTS.

(a) STATES- Based upon the evaluations provided to a State educational agency under section 3121, each such agency that receives a grant under this part shall prepare and submit every second year to the Secretary a report on programs and activities carried out by the State educational agency under this part and the effectiveness of such programs and activities in improving the education provided to children who are limited English proficient.

(b) SECRETARY- Every second year, the Secretary shall prepare and submit to the Committee on Education and the Workforce of the House of Representatives and the Committee on Health, Education, Labor, and Pensions of the Senate a report — 

(1) on programs and activities carried out to serve limited English proficient children under this part, and the effectiveness of such programs and activities in improving the academic achievement and English proficiency of children who are limited English proficient;

(2) on the types of language instruction educational programs used by local educational agencies or eligible entities receiving funding under this part to teach limited English proficient children;

(3) containing a critical synthesis of data reported by eligible entities to States under section 3121(a);

(4) containing a description of technical assistance and other assistance provided by State educational agencies under section 3111(b)(2)(C);

(5) containing an estimate of the number of certified or licensed teachers working in language instruction educational programs and educating limited English proficient children, and an estimate of the number of such teachers that will be needed for the succeeding 5 fiscal years;

(6) containing the major findings of scientifically based research carried out under this part;

(7) containing the number of programs or activities, if any, that were terminated because the entities carrying out the programs or activities were not able to reach program goals;

(8) containing the number of limited English proficient children served by eligible entities receiving funding under this part who were transitioned out of language instruction educational programs funded under this part into classrooms where instruction is not tailored for limited English proficient children; and

(9) containing other information gathered from the evaluations from specially qualified agencies and other reports submitted to the Secretary under this title when applicable.

 SEC. 3124. COORDINATION WITH RELATED PROGRAMS.

In order to maximize Federal efforts aimed at serving the educational needs of children of limited English proficiency, the Secretary shall coordinate and ensure close cooperation with other entities carrying out programs serving language-minority and limited English proficient children that are administered by the Department and other agencies.

SEC. 3125. RULES OF CONSTRUCTION.

Nothing in this part shall be construed — 

(1) to prohibit a local educational agency from serving limited English proficient children simultaneously with children with similar educational needs, in the same educational settings where appropriate;

(2) to require a State or a local educational agency to establish, continue, or eliminate any particular type of instructional program for limited English proficient children; or

(3) to limit the preservation or use of Native American languages.

SEC. 3126. LEGAL AUTHORITY UNDER STATE LAW.

Nothing in this part shall be construed to negate or supersede State law, or the legal authority under State law of any State agency, State entity, or State public official, over programs that are under the jurisdiction of the State agency, entity, or official.

SEC. 3127. CIVIL RIGHTS.

Nothing in this part shall be construed in a manner inconsistent with any Federal law guaranteeing a civil right.

SEC. 3128. PROGRAMS FOR NATIVE AMERICANS AND PUERTO RICO.

Notwithstanding any other provision of this part, programs authorized under this part that serve Native American (including Native American Pacific Islander) children and children in the Commonwealth of Puerto Rico may include programs of instruction, teacher training, curriculum development, evaluation, and assessment designed for Native American children learning and studying Native American languages and children of limited Spanish proficiency, except that an outcome of programs serving such children shall be increased English proficiency among such children.

SEC. 3129. PROHIBITION.

In carrying out this part, the Secretary shall neither mandate nor preclude the use of a particular curricular or pedagogical approach to educating limited English proficient children.

PART C — GENERAL PROVISIONS
SEC. 3301. DEFINITIONS.

Except as otherwise provided, in this title:

(1) CHILD- The term child' means any individual aged 3 through 21.

(2) COMMUNITY-BASED ORGANIZATION- The term community-based organization' means a private nonprofit organization of demonstrated effectiveness, Indian tribe, or tribally sanctioned educational authority, that is representative of a community or significant segments of a community and that provides educational or related services to individuals in the community. Such term includes a Native Hawaiian or Native American Pacific Islander native language educational organization.

(3) COMMUNITY COLLEGE- The term community college' means an institution of higher education as defined in section 101 of the Higher Education Act of 1965 that provides not less than a 2-year program that is acceptable for full credit toward a bachelor's degree, including institutions receiving assistance under the Tribally Controlled College or University Assistance Act of 1978.

(4) DIRECTOR- The term Director' means the Director of the Office of English Language Acquisition, Language Enhancement, and Academic Achievement for Limited English Proficient Students established under section 209 of the Department of Education Organization Act.

(5) FAMILY EDUCATION PROGRAM- The term family education program' means a language instruction educational program or special alternative instruction program that — 

(A) is designed — 

(i) to help limited English proficient adults and out-of-school youths achieve English proficiency; and

(ii) to provide instruction on how parents and family members can facilitate the educational achievement of their children;

(B) when feasible, uses instructional programs based on models developed under the Even Start Family Literacy Programs, which promote adult literacy and train parents to support the educational growth of their children, the Parents as Teachers Program, and the Home Instruction Program for Preschool Youngsters; and

(C) gives preference to participation by parents and immediate family members of children attending school.

(6) IMMIGRANT CHILDREN AND YOUTH- The term immigrant children and youth' means individuals who — 

(A) are aged 3 through 21;

(B) were not born in any State; and

(C) have not been attending one or more schools in any one or more States for more than 3 full academic years.

(7) INDIAN TRIBE- The term Indian tribe' means any Indian tribe, band, nation, or other organized group or community, including any Native village or Regional Corporation or Village Corporation as defined in or established pursuant to the Alaska Native Claims Settlement Act, that is recognized as eligible for the special programs and services provided by the United States to Indians because of their status as Indians.

(8) LANGUAGE INSTRUCTION EDUCATIONAL PROGRAM- The term language instruction educational program' means an instruction course — 

(A) in which a limited English proficient child is placed for the purpose of developing and attaining English proficiency, while meeting challenging State academic content and student academic achievement standards, as required by section 1111(b)(1); and

(B) that may make instructional use of both English and a child's native language to enable the child to develop and attain English proficiency, and may include the participation of English proficient children if such course is designed to enable all participating children to become proficient in English and a second language.

(9) NATIVE AMERICAN AND NATIVE AMERICAN LANGUAGE- The terms ‘Native American’ and ‘Native American language’ shall have the meanings given such terms in section 103 of the Native American Languages Act.

(10) NATIVE HAWAIIAN OR NATIVE AMERICAN PACIFIC ISLANDER NATIVE LANGUAGE EDUCATIONAL ORGANIZATION- The term Native Hawaiian or Native American Pacific Islander native language educational organization' means a nonprofit organization with — 

(A) a majority of its governing board and employees consisting of fluent speakers of the traditional Native American languages used in the organization's educational programs; and

(B) not less than 5 years successful experience in providing educational services in traditional Native American languages.

(11) NATIVE LANGUAGE- The term ‘native language’, when used with reference to an individual of limited English proficiency, means — 

(A) the language normally used by such individual; or

(B) in the case of a child or youth, the language normally used by the parents of the child or youth.

(12) PARAPROFESSIONAL- The term ‘paraprofessional’ means an individual who is employed in a preschool, elementary school, or secondary school under the supervision of a certified or licensed teacher, including individuals employed in language instruction educational programs, special education, and migrant education.

(13) SPECIALLY QUALIFIED AGENCY- The term ‘specially qualified agency’ means an eligible entity, as defined in section 3141, in a State whose State educational agency — 

(A) does not participate in a program under subpart 1 of part A for a fiscal year; or

(B) submits a plan (or any amendment to a plan) that the Secretary, after reasonable notice and opportunity for a hearing, determines does not satisfy the requirements of such subpart.

(14) STATE- The term State' means each of the 50 States, the District of Columbia, and the Commonwealth of Puerto Rico.

(15) TRIBALLY SANCTIONED EDUCATIONAL AUTHORITY- The term ‘tribally sanctioned educational authority’ means — 

(A) any department or division of education operating within the administrative structure of the duly constituted governing body of an Indian tribe; and

(B) any nonprofit institution or organization that is — 

(i) chartered by the governing body of an Indian tribe to operate a school described in section 3112(a) or otherwise to oversee the delivery of educational services to members of the tribe; and

(ii) approved by the Secretary for the purpose of carrying out programs under subpart 1 of part A for individuals served by a school described in section 3112(a).

SEC. 3302. PARENTAL NOTIFICATION.

(a) IN GENERAL- Each eligible entity using funds provided under this title to provide a language instruction educational program shall, not later than 30 days after the beginning of the school year, inform a parent or the parents of a limited English proficient child identified for participation in, or participating in, such program of — 

(1) the reasons for the identification of their child as limited English proficient and in need of placement in a language instruction educational program;

(2) the child's level of English proficiency, how such level was assessed, and the status of the child's academic achievement;

(3) the method of instruction used in the program in which their child is, or will be, participating, and the methods of instruction used in other available programs, including how such programs differ in content, instruction goals, and use of English and a native language in instruction;

(4) how the program in which their child is, or will be participating will meet the educational strengths and needs of the child;

(5) how such program will specifically help their child learn English, and meet age appropriate academic achievement standards for grade promotion and graduation;

(6) the specific exit requirements for such program, the expected rate of transition from such program into classrooms that are not tailored for limited English proficient children, and the expected rate of graduation from secondary school for such program if funds under this title are used for children in secondary schools;

(7) in the case of a child with a disability, how such program meets the objectives of the individualized education program of the child; and

(8) information pertaining to parental rights that includes written guidance — 

(A) detailing — 

(i) the right that parents have to have their child immediately removed from such program upon their request; and

(ii) the options that parents have to decline to enroll their child in such program or to choose another program or method of instruction, if available; and

(B) assisting parents in selecting among various programs and methods of instruction, if more than one program or method is offered by the eligible entity.

(b) SEPARATE NOTIFICATION- In addition to providing the information required to be provided under subsection (a), each eligible entity that is using funds provided under this title to provide a language instruction educational program, and that has failed to make progress on the annual measurable achievement objectives described in section 3122 for any fiscal year for which part A is in effect, shall separately inform a parent or the parents of a child identified for participation in such program, or participating in such program, of such failure not later than 30 days after such failure occurs.

(c) RECEIPT OF INFORMATION- The information required to be provided under subsections (a) and (b) to a parent shall be provided in an understandable and uniform format and, to the extent practicable, in a language that the parent can understand.

(d) SPECIAL RULE APPLICABLE DURING SCHOOL YEAR- For a child who has not been identified for participation in a language instruction educational program prior to the beginning of the school year, the eligible entity shall carry out subsections (a) through (c) with respect to the parents of the child within 2 weeks of the child being placed in such a program.

(e) PARENTAL PARTICIPATION-

(1) IN GENERAL- Each eligible entity using funds provided under this title to provide a language instruction educational program shall implement an effective means of outreach to parents of limited English proficient children to inform such parents of how they can — 

(A) be involved in the education of their children; and

(B) be active participants in assisting their children — 

(i) to learn English;

(ii) to achieve at high levels in core academic subjects; and

(iii) to meet the same challenging State academic content and student academic achievement standards as all children are expected to meet.

(2) RECEIPT OF RECOMMENDATIONS- The outreach described in paragraph (1) shall include holding, and sending notice of opportunities for, regular meetings for the purpose of formulating and responding to recommendations from parents described in such paragraph.

(f) BASIS FOR ADMISSION OR EXCLUSION- A child shall not be admitted to, or excluded from, any federally assisted education program on the basis of a surname or language-minority status.

SEC. 3303. NATIONAL CLEARINGHOUSE.

The Secretary shall establish and support the operation of a National Clearinghouse for English Language Acquisition and Language Instruction Educational Programs, which shall collect, analyze, synthesize, and disseminate information about language instruction educational programs for limited English proficient children, and related programs. The National Clearinghouse shall — 

(1) be administered as an adjunct clearinghouse of the Educational Resources Information Center Clearinghouses system supported by the Office of Educational Research and Improvement;

(2) coordinate activities with Federal data and information clearinghouses and entities operating Federal dissemination networks and systems;

(3) develop a system for improving the operation and effectiveness of federally funded language instruction educational programs;

(4) collect and disseminate information on — 

(A) educational research and processes related to the education of limited English proficient children; and

(B) accountability systems that monitor the academic progress of limited English proficient children in language instruction educational programs, including information on academic content and English proficiency assessments for language instruction educational programs; and

(5) publish, on an annual basis, a list of grant recipients under this title.

SEC. 3304. REGULATIONS.

In developing regulations under this title, the Secretary shall consult with State educational agencies and local educational agencies, organizations representing limited English proficient individuals, and organizations representing teachers and other personnel involved in the education of limited English proficient children.'.









Current Year Entitlement:  Enter the LEP, and if applicable, Immigrant current year entitlement.  


Estimated Roll Forward:  Enter the LEP, and if applicable, Immigrant estimated roll forward.








17

SAS – A630-04

