Attachment I

STATUTORY CITATIONS RELATING TO

NEW INSTRUCTIONAL FACILITY ALLOTMENT

§42.158.   NEW INSTRUCTIONAL FACILITY ALLOTMENT



(a)
A school district is entitled to an additional allotment as provided by this section for operational expenses associated with opening a new instructional facility. 

(b) For the first school year in which students attend a new instructional facility, a school district is entitled to an allotment of $250 for each student in average daily attendance at the facility.  For the second school year in which students attend that instructional facility, a school district is entitled to an allotment of $250 for each additional student in average daily attendance at the facility.

(c) For purposes of this section, the number of additional students in average daily attendance at a facility is the difference between the number of students in average daily attendance in the current year at that facility and the number of students in average daily attendance at the facility in the preceding year.

(d) The amount appropriated for allotments under this section may not exceed $25 million in a school year.   If the total amount of allotments to which districts are entitled under this section for a school year exceeds the amount appropriated for allotments under this section, the commissioner shall reduce each district’s allotment under this section in the manner provided by §42.253(h).

(e) A school district that is required to take action under Chapter 41 to reduce its wealth per student to the equalized wealth level is entitled to a credit, in the amount of the allotments to which the district is entitled under this section, against the total amount required under §41.093 for the district to purchase attendance credits.  A school district that is otherwise ineligible for state aid under this chapter is entitled to receive allotments under this section.

(f) The commissioner may adopt rules necessary to implement this section.

(g)
In this section, “instructional facility” has the meaning assigned by §46.001.

ATTACHMENT II

Text of Adopted New 19 TAC

Chapter 61. School Districts.

Subchapter CC. Commissioner's Rules Concerning School Facilities.

§61.1034. New Instructional Facility Allotment.
(a) Definitions and eligibility. The following definitions and eligibility criteria apply to the new instructional facility allotment (NIFA) in accordance with Texas Education Code (TEC), §42.158.
(1)
A facility eligible for the NIFA is a newly constructed instructional site (campus), not occupied prior to the 1999-2000 school year, used for teaching the curriculum required by TEC, Chapter 28.

(2) The facility must have its own principal, or be eligible to receive an accountability rating through standard analysis as described in the most current Accountability Manual.

(3) The facility must have its own campus ID number as designated by the Texas Education Agency (TEA), and its own record of expenditures that is not a subset of another school budget, and attendance data that can be reported for those students who are assigned to its campus.

(4) With the exception of a covered walkway connecting the new facility to another building, the new facility must be physically separate from other existing school structures.

(5) The facility must have its own assigned instructional staff and instructional program distinct from other facilities, and cannot be a program for students enrolled in another public school (summer school, evening school, etc.).  

(6)
Expansion or renovation of existing facilities, as well as portable and temporary structures, are not eligible for the NIFA.
(b)
Application process. School districts must complete an application process requesting funding pursuant to the NIFA.

(1)
The initial (first-year) application must include the following:

(A)
a written request for funds;

(B)
a brief description and photograph of the newly constructed instructional site;

(C)
a copy of contracts that document the nature and dates of the construction; and

(D)
an estimate of the number of students in average daily attendance (ADA).

(2)
For the 1999-2000 school year, applications must be postmarked by the last day in December in order to qualify for the allotment. For school years beginning with 2000-2001, applications must be postmarked by July 15.

(3)
All applications must be submitted to the TEA by certified mail through the U.S. Postal Service or other common postal carrier.

(4)
Second-year applications require only the submission of an estimate of students in ADA.

(c)
Costs and payments. The cost and payments for the NIFA are determined by the commissioner of education.
(1)
The allotment for the NIFA is a part of the cost of the first tier of the Foundation School Program (FSP). This allotment is not counted in the calculation of weighted average daily attendance (WADA) for the second tier of the FSP.

(2)
If, for all eligible districts combined, the total cost of the NIFA exceeds the amount appropriated, each allotment is reduced so that the total amount to be distributed equals the amount appropriated. Reductions to allotments are made by applying the same number of cents of tax rate in each district to the district's taxable value of property so that the reduced total for all districts equals the amount appropriated. For each district, the taxable value of property is the property value certified by the Comptroller of Public Accounts for the preceding school year as determined under Government Code, Chapter 403, Subchapter M, or, if applicable, a reduced property value that reflects either a rapid decline pursuant to TEC, §42.2521, or a grade level adjustment pursuant to TEC, §42.106.

(3)
For the 1999-2000 school year, districts not subject to the requirements of wealth equalization pursuant to TEC, Chapter 41, will begin receiving payments of the NIFA in January based on the estimate of ADA submitted in the funding application. For the remainder of 1999-2000 and for subsequent years, allocations will be made in conjunction with allotments for the FSP in accordance with the district's payment class. For districts that are not subject to the requirements of TEC, Chapter 41, and do not receive payments from the Foundation School Fund, NIFA distributions will correspond to the schedule for payment class 3.

(4)
For districts that are required to reduce wealth pursuant to TEC, Chapter 41, any NIFA funds for which the district is eligible are applied as credits to the amounts owed to equalize wealth.

(5)
For all districts receiving the NIFA, a final (settle-up) amount earned is determined by the commissioner when final counts of ADA as reported through the Public Education Information Management System (PEIMS) are available for the eligible campus, at the close of business for the school year.

(6)
The amount of funds to be distributed for the NIFA to a school district is in addition to any other state aid entitlements.
ATTACHMENT III

APPLICATION FOR

NEW INSTRUCTIONAL FACILITY ALLOTMENT

DATE:_____________________

DISTRICT NAME: ________________________________   COUNTY-DIST NO.: __________________________

CAMPUS NAME: ________________________________ CAMPUS NUMBER:____​​​​​​​​______________________

Please provide all requested information.  Incomplete applications cannot be processed.

	Estimate of number of students in Average Daily Attendance (ADA) 

at the newly constructed site (campus)
	

	
	Note: ADA estimate is subject to revision by the Agency at year-end settle-up. 


Verification of Eligibility:                                                                                                    
1.  I certify that the facility is a newly constructed site, not occupied prior to the 1999-2000 school year. 

2.  I certify that the facility is used for teaching the required curriculum. 

3.  I certify that the facility has its own principal or is eligible to receive an accountability rating through standard analysis as described in the most current Accountability Manual. 

4.  I certify that the facility has is own unique campus ID number as designated by the TEA.                        

5. I certify that the facility has its own unique record of expenditures that is not a subset of another school’s records or budget and attendance data that can be reported for those students assigned to its campus.                                                                                                         

6.  I certify that, with the possible exception of a covered walkway, the facility is physically separate from other existing school structures. 

7.
I certify that the facility has its own assigned instruction staff and instructional program that is distinct from other facilities. 

8.
I certify that the facility is not a program for students enrolled in another public school nor is it an expansion or renovation of a pre-existing facility or a portable or temporary structure.                             

Description of Newly Constructed Site:

First Day of Occupancy:

Attachments Required:

1.  Photograph of newly constructed site 

2.  Copy of contracts documenting nature and dates of construction
I, ______________________________, Superintendent of ____________________________ certify that the above information is complete and accurate.                                             (ISD)  

Return application to:                                                              Texas Education Agency

School Finance and Fiscal Analysis

Attention: NIFA

1701 North Congress Avenue

Austin, TX 78701-1494

